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ADVERTISEMENT. 


The Reporter is permitted to state, that the evidence, 
in the following case, has been taken almost entirely from 
the Notes of the Lord Justice-Clerk, who presided at the 
trial. The speeches of Lord Mackenzie and Lord M on- 
creiff, in proposing sentence, have been revised by their 
Lordships ; and although the Reporter has been prevented 
by circumstances from obtaining a similar advantage for 
the Lord Justice-Clerk's Charge to the Jury, and has not 
thought himself entitled to trouble the learned Judges to 
^ correct his notes of their opinions on the various legal 
questions which arose in the course of the trial, he is 
enabled to vouch, with some degree of confidence, for the 
accuracy of his Report of the general sentiments express- 
ed by their Lordships. In the speeches of Counsel, 
as well as in other parts of the case, much assistance 
has been derived from notes taken in short-hand by Mr. 
Simon Macgregor ; and the Reporter has to acknowledge 
his obligations to his learned friends pn both sides of the 
Bar, for having carefully revised their speeches. The dif- 
ficulty with which they have found time for such revisal, 
in the midst of official and professional engagements, has 
occasioned considerable delay in the publication of the trial. 
It is hoped, however, that this delay will be more than 
compensated by the additional degree of accuracy which 
has thus been insured. 

5. IimiA Street, Edikburoh, 
97^ March 1838. 
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TRIAL. 


WEDNESDAY, JANUARY 3, 1838. 


The Court met at Ten o'Clock. 


Judges Present, 

The lord JUSTICE-CLERK. 
LORD MACKENZIE. 
LORD MONCREIFF. 
LORD COCKBURN. 


Counsel for the Crown, 

The Lord Advocate (Murray^) The Solicitoe- General 
(Rutheffurdi) John Shaw Stewart and Robert 
Handyside, Esquires, Advocates- Depute, 

David Cleghorn, W.S. Agent, 

Counsel for the Pannels, 

Patrick Robertson, Duncan M*Neil.l, Alexander McNeill., 

James Anderson, and H. G. Bell, Esquires, Advocates, 

Charles Fisher, S.S.C. and Andrew Gemmill, Writer, Glasgow, 

Agents, 

The Pannels were placed at the Bar, and the Criminal Letters, 
at the instance of Her Majesty's Advocate against them, were 
read as follows : — * 

Victoria, by the Grace of God, Queen of the United Kingdom of 
Great Britain and Ireland, Defender of the Faith, To 

Maeers pf Our Court of Justiciary, Messengers-at-arms, 

our Sheriffs in that part, conjunctly and severally, specially constituted, 

1 — 

* The Pannels were originally served with an Indictment, and the Trial was 
fixed to have taken place on the 10th of November 1837* On that day various 
objections were stated by their Counsel to the relevancy of the Indictment, which, 
after a lengthened debate, were repelled. The diet was afterwards adjourned, on 
the motion of the Solicitor-General, and Criminal Letters wer« subsequently 
prepared. Professional readers will find the former Indictment, and the debate 
on the relevancy, reported at length in Swinton*s Justiciary Reports, Vol. I. p. 550. 
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greeting. — Whereas it is humbly meant and complained to us by our 
right trusty John Archibald Murray, Esq. our adyocate, for our in- 
terest, upon Thomas Hunter, operative cotton-spinner, and lately re* 
siding in Cogan's land, Main street of Bridgeton, near GLisgow; 
Peter Hacket, operative cotton-spinner, and lately residing in Dyke's 
land, George street of Mile-end of Calton, in or near GLisgow ; 
Richard McNeil, operative cotton- spinner, and lately residing ia 
Spring place, Hutchison town, in or near Glasgow ; James Gibb, ope- 
rative cotton- spinner, and lately residing in Craig's Court, Canning 
Street of Calton, in or near Glasgow ; and William M*Lean, operative 
cotton-spinner, and lately residing in King street of plasgow, all now 
or lately prisoners in the Jail of Edinburgh : That albeit, by the laws 
of this and of every other well governed realm, illegal conspiracy of 
workmen, forcibly and illegally to raise or keep up wages or the price 
of labour, by means of threats, intimidation, and molestation to other 
workmen, and by perpetration of acts of wilful and illegal violence 
against the persons or property of masters or workmen, with the ille- 
gal and felonious intent and purpose of thereby deterring and intimi- 
dating them respectively from giving or taking employment at the 
rate of wages, or on the terms which they please ; as also illegal con- 
spiracy of workmen, forcibly and illegally to raise or keep up wages, 
or the price of labour, by means of the writing and sending threaten- 
ing letters to masters or their managers, and of the wilfully setting fire 
to, or attempting to set fire to the d^'elling-houses, mills, or ware- 
houses of owners, masters, or their trianagers, and of the forcibly in- 
vading of the dwelling-houses of workmen, and of assaulting and 
murdering workmen, or by means of the perpetration of one or more 
of these unlawful acts, with the illegal and felonious intent and purpose 
of thereby deterring and intimidating them respectively from giving 
or taking employment at the rate of wages, or on the terms which 
they please ; and when such threatening letters are written and sent 

Page 2. to such masters or their managers, and fire is so set, or attempted to 
be set to, dwelling-houses, mills, or warehouses of owners, masters, or 
their managers, and the dwelling-houses of workmen are invaded, and 
themselves assaulted and murdered, or one or more of these unlawful 
acts are perpetrated in pursuance of the said object and purpose of 
such illegal conspiracy ; as also the wickedly and maliciously writing 
and sending of a threatening letter to any of the lieges ; as also mur- 
der, more particularly the wickedly, maliciously, and feloniously assas- 
sinating a workman, with the wicked and felonious intent thereby of 
deterring other workmen from continuing in, or taking employment at 
such rate of wages, or on such terms as they may chuse, are crimes of 
an heinous nature and severely punishable : Yet true it is and of 
verity, that the said Thomas Hunter, Peter Hacket, James Gibb, and 
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William M'Lean are, all and each, or one or more of them, guilty of 
the said crimes of illegal conspiracy, as abore libelled ; and also of 
the said crime of murder, or of one or more of these crimes : and the 
said Richard M'Neil is guilty of the said crimes respectively above 
libelled, or of one or more of them, actors or actor, or art and part : 
Im so FAR AS, several years ago, the precise time and place being to the 
Prosecutor unknown, a great number of the operative cotton- spinners 
employed in the various cotton-milb in and adjoining to the city of 
Glasgow, with the object, and for the purpose of raising or keeping up 
the wages of the said operative cotton-spinners, having formed them- 
selves into an association, and the members of the said association 
having, in order, and with the intent more effectually to enforce and 
attain their said object and purpose, unlawfully administered to each 
other, or taken a secret oath, or engagement, or obligation, binding, or 
purporting to bind the taker of it to acquiesce in, and support the re- 
solutifODS, orders, or (Erections of the majority of the members of said 
association ; and, in particular, to execute every task or injunction 
which the majority might impose in furtherance of the objects of the 
said association, and likewise to keep secret and undivulged the said 
oath or engagement, or obligation, so taken ; the said unlawful asso- 
ciation so formed*, and having the members thereof illegally bound by 
said secret oath, or engagement, or obligation, thereafter prevailed on, 
and induced other cotton-spinners, in the various cotton- mills, in or 

near the said city of Glasgow, and adjoining districts, to join and enter Page S. 
with, and become members of the said unlawful association, and on 
their respective entries with it, unlawfully administered, or caused to 
be administered to, or taken by them, an oath, or engagement, or obli- 
gation, to the effect foresaid : And great numbers of operative cotton- 
spinners were induced or prevailed upon to become members of the 
said unlawful association ; and the said unlawful association latterly 
included the greater number of the operative cotton-spinners working 
in the various cotton-mills in the said city of Glasgow, and adjoining 
districts, who were admitted and entered, and became members of it, 
after having had administered to them, or having taken the said un- 
lawful oath, or engagement, or obligation: And the said unlawful 
association, on various occasions, resolved, that the members thereof, 
or those of them employed in certain of the said cotton-mills, should 
strike work, in order to obtain an advance of wages, or in resistance to 
a reduction of wages, or on account of some other dispute or diffe- 
rence between them, or certain of them, and their masters ; and on 
these occasions, the members, of the said unlawful association, illegally 
and feloniously conspired, confederated, and agreed together, for the 
purpose of forcibly and illegally raising or keeping up their wages, or 
prevailing in the particular dispute or difference then existing between 


them, or part of them, and their masters, to use intimidation, molesta- 
tion, and threats, to workmen continuing in the service, or proposing 
and willing to enter into the service of the said masters, on other or 
different terms from those demanded by the members of the said un- 
lawful association ; and also to perpetrate acts of wilful and illegal 
violence against the persons or property of such workmen ; and that, 
with the illegal and felonious intent and purpose of thereby deterring 
and intimidating such workmen from taking employment at the rate of 
wages, or on the terms which they pleased : And, in furtherance of 
said illegal conspiracy, the said unlawful association, on these occasions, 
from time to time, nominated and appointed certain of their number 
who had so struck work, to be a committee called a Guard committee, 
to watch, by themselves, or by others, members of the said unlawful 
association, under their orders and direction, the cotton -mills where 
the members of the said unlawful association had struck work, for the 
purpose, by means of the terror and alarm caused by such demonstra- 
tion offeree, and by means of menaces, molestation, and threats of 

Page 4. intended violence to, and assaults on, the persons of other operative 
cotton-spinners, not concurring in the strike, of deterring and intimi- 
dating them from continuing to work at said cotton mills, on other or 
different terms from those demanded by the members of the said un- 
lawful association, who had struck work, and also other operative 
spinners, or other persons willing to work at said cotton mills, from 
taking employment on the terms offered to them by the said masters : 
And the said guard committee by themselves, and other members of 
the said unlawful association, under their orders or direction, in pro- 
secution of the object and purpose of their appointment, and of the 
said illegal conspiracy, watched the said cotton-mills where the mem- 
bers of the said unlawful association had on these occasions struck 
work ; and by means of the terror and alarm caused by such demon- 
stration of force, and by means of menaces, molestation, and threats 
of intended violence to the persons of other operative cotton- spinners, 
not concurring in the strike, and assaults on the persons of some of 
them, deterred and intimidated many of the said operatives from con- 
tinuing to work at said cotton-mills, on other or different terms from 
those demanded by the members of the said unlawful association who 
had struck work, and also many other operative spinners, or other per- 
sons willing to work at said cotton mills, from taking it on the terms 
offered to them by the said masters : And the said unlawful associa- 
tion voted or paid sums of money, out of the funds subscribed to the 
said unlawful association by the members thereof, or otherwise in 
their possession, to the members of the said guard committee, with the 
intent and for the purpose of enabling the said committee to attain and 
carry into effect the objects and purpose of its appointment, and to pay 


and reward the actual perpetrators of the said acts of intimidation, 
molestation, and assault, on said operatives or other persons working 
or willing to take work at said cotton-mills : And, in cases where a 
member or members of the said unlawful association, or other persons 
employed by the said guard committee, or by the said unlawful associ- 
ation, were apprehended and committed for trial, on charges of having 
assaulted operative cotton-spinners continuing to work, or engaged to 
work, or willing to engage themselves to work at said cotton -mills, on 
the terms proposed by the said masters, the said unlawful asso- 
ciation, in order to frustrate the ends of justice, and that the said 
member or members, or other persons might elude trial and punish- 
ment by absconding, piocured law-agents or other persons to 

become cautioners in the bail-bond required to be executed for the p^^ 5, 
appearance of the accused to stand trial, by advancing out of the funds 
of the said unlawful association, and placing in their hands the amount 
in money of the penalty in the bond to be paid by them on forfeiture 
thereof, by the flight and fugitation of the accused : And the mem- 
bers of the said unlawful association, on special occasions, during the 
continuance of strikes, ordered by them as aforesaid, for the purpose 
of forcibly and illegally overcoming the opposition given to the object 
and purposes of their strike by their employers, and by workmen con- 
tinuing in, or proposing and willing to enter into the service of the said 
masters, at a lower rate of wages, or on other or different terms from 
those demanded by the members of the said unlawful association, 
illegally and feloniously conspired, confederated, and agreed together, 
to write and send threatening letters to the said masters or their mana- 
gers, and to set fire to, or attempt to set fire to the mills, warehouses, 
and dwelling-chouses of the said masters or their managers, and forcibly 
to invade the dwelling-houses of the workmen taking employment 
from the said masters, and to assault and murder the said workmen or 
managers of the said cotton-mills, or to do one or more of these unlaw- 
ful acts ; and that with the illegal and felonious intent and purpose of 
thereby deterring and intimidating masters, or their managers, and 
workmen respectively, from giving or taking employment at the rate 
of wages, or on the terms which they pleased ; in order that by the 
terror and alarm created by these wicked, malicious, unlawful, and 
felonious acts, the said masters or their managers might be compelled 
to submit to the demands of the members of the said unlawful associa- 
tion, and the said workmen be forced, from the fear of violence, to quit 
the service of the said masters, or refuse to enter into their employ- 
ment : And in order secretly to carry into effect their said wicked 
object and purpose, the said unlawful association, on these occasions, 
resolved upon the appointment of, and appointed and elected by ballot, 
lot, or in some other secret mode to the Prosecutor unknown, a com- 
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mittee of their mimber, eaOed a Secret Select Comnittee or Secret 
Committee, or designated by some other name to the PhMecator 
unknown ; and the names of the members of whioh committee were kept 
secret from the general or ordinary members of the said unlawful associa- 
tion ; and the office and functions of the said committee, and the in- 
page 6. tention and purpose of its appointment, as was well known to the 
members of the said unlawful association, was to enforce and obtain 
the object of the strike existing, at the time of its ^potntment, by 
organizing and preparing the means, and making choice of, and en- 
gaging, and hiring, or rewarding persons to be employed, in forctbly 
overcoming the opposition to the strike as aforesaid, by the masters or 
their managers, and workmen then employed in said cotton-mills ; and 
that by means of wickedly, illegally, and feloniously writing and send- 
ing threatening letters to the said masters or their managen, setting 
fire to, or attempting to set fire to the mills, warehouses, and dwelling- 
houses of the said masters or their managers, forcibly invading the 
dwelling-houses of the said workmen then employed in the said cotton- 
mills, and assaulting and murdering the said workmen or managers, and 
by perpetrating other unlawfiil and felonious acts : And, accordingly, va- 
rious of these unlawful acts, above specified, were, on the occasions of 
such strikes, ordered by the said unlawful association, committed on 
the persons and property of the masters, managers, or woriimen resist* 
ing said strikes ; and the said secret select or secret committee, when 
so appointed or elected, was allowed to receive and take from the funds 
collected by, or belonging to the said unlawful association, sums of 
money, the specific application of which it was not bound to explain, 
or at least which was not explained to the general body of the said 
unlawful association ; and this in order that the said secret select or 
secret committee might have the means of enabling it to carry into 
effect, with secrecy, the said illegal, wicked, and felonious objects of 
its appointment, by hiring, engaging, paying, or rewarding the actual 
perpetrators of the various unlawful acts above specified : And the said 
unlawful association, as above described, having continued to exist 
since the period of its institution or formation as aforesaid ; and, in 
particular, having existed, and been in operation during the year 1886^ 
and the present year 1837: And the said Thomas Hunter, Peter 
Hack^t, Richard M<Neil, James Gibb, and William iM^Lean, all and 
each, or one or more of them, have been for several years, the precise 
length of time being to the Prosecutor unknown, members of the said 
unlawful association ; at least have been members of the said unlawful 
association since the month of January 1837, and were so at the dates 
after libelled : And the said Thomas Hunter was, at some period in 
the last or present year, and at some place to the Prosecutor unknown, 
elected and chosen to the office of president or chairman of the said 




unlawful associaiion, or of a committee called the Committee or Court Page 7. 
of Directors of the isame, and accepted of said office, and acted as pre- 
sident or chairman at various meetings of the said unlawful association, 
and of the said committee, during the months of April, May, June, and 
July of the present year : And the said Peter Hacket was, at some 
period in the last or present year, and at some place, to the Prosecutor 
unknown, elected and chosen to the office of treasurer of the said un- 
lawful association, and accepted of said office, and acted accordingly ; 
and, in that character, and also as a member of the said committee or 
court of directors, and also of a committee called the Supply Com- 
mittee, upon which committees he was named, and which appointments 
he accepted, attended various meetings of the said unlawful associa- 
tion, and of said committees during the said months of April, May, 
June and July : And the said Richard McNeil was, at some period to 
the Prosecutor unknown, but prior to the 12th day of April 1837, and 
at some place to the Prosecutor unknown, elected and chosen to the 
office of secretary of the said uulawftil association, and accepted of said 
office, and acted accordingly ; and, in that character, and also as a 
member of the said committee or court of directors, and also of the 
said supply committee, upon which committees he was named, and 
which appointments he accepted, attended various meetings of the 
said unlawful association and of said committees, during the said 
months of April, May, June, July : And the said James Gibb was, at 
some period in the last or present year, and at some place to the 
Prosecutor unknown, elected and chosen to the office of assistant 
secretary of the said unlawful association, and accepted of said office 
and acted accordingly ; and, in that character, and also as a member 
of the said committee, or court of directors, and also of the said supply 
committee, upon which committees he was named, and which appoint- 
ments he accepted, attended various meetings of the said unlawful 
association, and of said committees, during the said months of April, 
May, June, and July : And the said Willam McLean was, at some time 
and place to the Prosecutor unknown, nominated and appointed a 
member of a committee called the Guard Committee, which was 
appointed by the said unlaw^l association, or by the said committee 
of directors or other governing body of the said unlawful association, 
sometime in the month of April last, as afler libelled, and accepted of 
said appointment and acted as a member of said committee ; or at least, 

was appointed to act, and acted under the orders and directions of the p^^ g^ 
said Guard Committee ; and on occasion of, and subsequent to the 
strike after libelled, acted as one of the Guards, engaged in watching 
the persons employed in one or other of the cotton-mills in or near 
Glasgow, where the members of the said unlawful association struck 
work as after libelled : And the said unlawful association having, by 
intimation or order, made or communicated by its said committee of 
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directors, or other governing body, some time previouf to the 8th day 
of April last, resolved and ordered, that the members of the siud un- 
lawful association then employed in, and working as operative cotton- 
spinners, in the various cotton-mills in and about the city of Glasgow, 
should, on the 8th day of April, strike work in one body, on account of 
a reduction of the wages of the said operative cotton-spinners, intimated 
by their employers, the masters of the said mills, or in consequence of 
some other difference or dispute to the Prosecutor unknown, between 
the said operatives and their said employers ; and the said members 
having, accordingly, in one body, or nearly in a body, struck work, 
and having refused to renmin in, or to return to the service of their said 
employers, except at the former rate or amount of wages ; or at least, 
except on terms agreeable to the said unlawful association, or its said 
committee of directors, or other governing body thereof: And the 
said Thomas Hunter, Peter Hacket, Richard McNeil, James Gtbb, and 
William McLean, being, all and each, or one or more of them, parties 
to the said strike, ordered on the said 8th day of April last, as aforesaid : 
And the said unlawful association, and the said Thomas Hunter, 
Peter Hacket, Richard McNeil, and James Gibb, office-bearers therein, 
as aforesaid, or at least members thereof, and the said William McLean, 
a member thereof, having resolved and determined, in defiance of law, 
to force and compel, or endeavour to force and compel thenr late 
employers, the masters or managers of said cotton-mills, to re- 
employ or re-engage them, and the other members of the sud 
unlawful association, at the rate of wages paid before the said 
Etrike, or on the terms demanded or prescribed by the said unlaw* 
ful association, and also to force, or endeavour to force, other operative 
cotton-spinners working in the said cotton-mills, to give up working 
therein, at a rate of wages, or on terms different from those demanded 
or prescribed by the members of said unlawful association ; and also 
to prevent, or endeavour to prevent, other operative cotton-spinners 

Page 9. willing to take work, from taking work, or engaging to take work in 
the said cotton-mills, at a rate of wages, or on terms different from 
those demanded or prescribed by the members of said unlawful associa- 
tion :— ( 1 .) The said Thomas Hunter, Peter Hacket, Richard M*Neil, 
James Gibb, and William M'Lean, being, all and each, or one or more 
of them, office-bearers of the said unlawful association as aforesaid, and 
all and each, or one or more of them, being membtrs of the governing 
body of the said unlawful association, or otherwise taking an active 
and leading part in the business, objects, and purposes of the said un- 
lawful association, as members thereof, in concert and along with 
Adam Sideserff, James Docherty, William Smeal, Henry Dunn, Angus 
Campbell, Daniel Walker, Thomas Gallocher, Hobert Greenhill, James 
Munro, Robert Johnston, John Parker, Walter Morrison, John Bunyan, 
and John Trotter, or one or more of them, all operative cotton- 
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Bpinners, in or near Glasgow, and members of committees of said un- 
lawful association as aforesaid, or otherwise taking an active and leading 
part in the business, objects, and purposes of the said unlawful associa- 
tion, as members thereof; and also in concert and along with other 
members of the said unlawful association, to the Prosecutor unknown, 
did. 

On one or other of the days of the said month of April 1837, 
subsequent to the time of said strike, 

or on one or other of the days of that month, or of March immediately 
preceding, or of May immediately following, the particular date being 
to the prosecutor unknown, and within an apartment or apartments 
situated in Black Boy close, Gallowgate street of Glasgow, occupied 
by them, in the premisies of William Smith, publican there, or elsewhere 
within the city of Glasgow, or in the vicinity thereof to the prosecutor 
unknown, wickedly and feloniously conspire, confederate, and agree to- 
gether, to use intimidation, molestation, and threats, and to perpetrate 
acts of illegal violence against the persons of operative cotton-spinners 
working, or willing to work in the said cotton-mills, at a rate of wages, 
or on terms agreeable respectively to them, and to the masters or 
managers of said cotton-mills ; and, in furtherance of, and to carry 
into effect this iUegal and felonious conspiracy, the said Thomas 
Hunter, Peter Racket, Richard M*Neil, James Gibb, and William 
M'Lean, or one or more of them, did, time and place aforesaid, in 
concert, and along with the aforesaid members of the fore- 
said unlawful association, select and appoint a certain number of the p^^^ lo. 
members of the said unlawful association, and among others in par- 
ticular, the said John Parker, John Trotter, and Walter Morrison, to 
be a committee called a guard committee, for the purpose of watching, 
by members of the said unlawful association, under their orders and 
direction, the various cotton-mills in or near Glasgow, where the said 
unlawful association had directed and ordered the operatives to strike 
work as aforesaid, and that during the hours, and at the times fixed or 
usual for the operative cotton- spinners to go to the said cotton-mills 
to commence work, and to return from them after work-hours, and at 
meal-hours, in order to discover and mark the operatives, who, not- 
withstanding the strike ordered by the said unlawful association, con- 
tinued or undertook to work in the said cotton-mills at the reduced 
rate of wages, or on terms not approved of by the said unlawful asso- 
ciation, ajid any other operatives not previously belonging to the said 
cotton* mills, whom the masters or owners of the said cotton-mills had 
engaged to work, in place of the operatives who had struck work ; 
and also for the purpose of molesting and assaulting operatives so 
working, or willing to work, when going to, or leaving their work ; 
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and this with the wicked, illegal, mod felonious intent of deterring 
iathnidating each operattveiy working in the taid eotton*BiiUs, from 
oontinuing to worii, and forcing them to give up working, and also of 
deterring and intimidating other operatives from taking work« and of 
preventing them, by terror and alarm for their personal safety, froos 
engaging to work in said cotton-mills : And the said guard commit- 
tee, in pursuance of the object and purpose of its appointment, did 
chuse and appoint a number of the members of the said unlawfal as- 
sociation to be guards, for the purpose of watching, in separate bodies* 
certain of the said cotton-mills, the masters or managers of whicsh 
were oontinuing to work, or were recommencing to worii with other 
operatives, willing to work at the reduced rate of wages, or in terms 
not i4>proved of by the said unlawful association ; and each body of 
the said guards was under the command or direction of a member 
thereof appointed for that purpose $ and the said guards beset in con- 
siderable numbers, the said cotton-mills, or the approaches to them at 
the times aforesaid, and by their numbers, and by menaces and threats 
of violence, and by molestation of the operatives willing to work, and 
by assaulting them, created among them great terror and alarm, and 
intimidated them from oontinuing to work, and prevented by terror 
and alarm, for their personal safety, other operatives from hiring and 

Page ll.^'^S'^^S themselves to work in the said cotton-mills: And more 
particularly, (2,) the members of the said unlawful association hav- 
ing, on or about the said 8th day of April last, struck work in the 
cotton-mill, generally called the Oakbank Factory, situated in or near 
Glasgow, then and now or lately occupied by Messrs. Johnston, Gral- 
braith, and Company, cotton-spinners there ; and various operative 
spinners having, notwithstanding the said strike, taken or agreed to 
take work in the said cotton- mill or factory, the said guard commit- 
tee, in pursuance of the object of its appointment by the said unlawful 
association, and by the said Thomas Hunter, Peter Hacket, Richard 
McNeil, James Gibb, and William McLean, members thereof, and in 
furtherance of the said illegal conspiracy entered into as aforesaid, did, 
on or i^ut the 

8th day of May 1837, 

or on one or oth^ of the days of that month, or of April immediately 
preceding, or of June immediately following, and on the public Green 
of Glasgow, or elsewhere to the Prosecutor unknown, chuse and ap- 
point a great number of members of the said unlawful association to 
act as guards at the said cotton-mill or factory ; and the said William 
McLean, and John Parker, and Daniel Montgomery, Robert Linton, 
Michael Canovan, and Patrick M^Gown, all operative cotton- spinners, 
and all, or one or more of them, members of the said unlawful associa- 
tion, along with others toi^he Prosecutor unknown, acted as guards 
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thereon ; uid the said guards beset the Bald cotton-mill or factory, 
and the approaches to it, by themselves, and by great numbers of 
disorderly persons under their orders or direction, or abetted or en- 
couraged by them ; and the said guards did use menaces and threats 
of violence to the operatives working in said cotton-mill or factory, 
and did molest them in going to and leaving their work, and did as- 
sault them) and did create great terror and alarm among them, and 
did intimidate them from continuing to work, and prevent other ope- 
ratives from hiring and engaging themselves to work at the said cot- 
ton-mill or factory ; and the said guards continued to beset the said 
cotton-mill or factory, and to act as aforesaid, for a period of two 
weeks or thereby; and in order to protect the spinners working in 
said mill or factory, a party of police was required to escort them to 
and from the said mill or factory : And, on the 

9th day of May 1837, 

Page 12. 

or on one or other of the days of that month, or of April immediately 
preceding, or of June immediately following, John Farmer, cotton- 
spinner, now or lately residing in Bryce*s land. Port Dundas, near 
Glasgow, and William Gordon, cotton-spinner, now or lately residing 
at Oakbank or Springbank, of or near Glasgow, then both working as 
operative spinners in said cotton -mill or factory, were, on leaving said 
mill or factory after work, mobbed by the said guards, or other dis- 
orderly persons under their orders or direction, or abetted and en- 
couraged by them, and followed along tlie road leading from said mill 
or factory to Cowcaddens Toll, in or near Glasgow, and at or near to 
the said toll several stones were thrown at them, which struck them» 
and the said John Farmer was thereby severely cut on the head, and 
the said William Gordon was severely hurt on the head and back ; 
and to escape further violence, they were both forced to take refuge 
in a house near by, till rescued and escorted to their dwelling-places 
by a party of police : Likeas, (3.) the members of the said unlawful 
association having, on or about the said 8th day of April last, struck 
work in the cotton-mill, commonly called the Mile- end Spinning Com- 
pany's mill or factory, situated in JVlile-end, in or near Glasgow, and 
occupied by James Lindsay Ewing and John Ewing, under the firm 
of the Mile-end Spinning Company ; and various operative cotton- 
spinners, having, notwithstanding the said strike, taken, or agreed to 
take work in the said cotton-mill, the said guard committee, in pur- 
suance of the object of its appointment by the said unlawful associa- 
tion, and by the said Thomas Hunter, Peter Hacket, Richard Mac- 
Neil, James Gibb, and William McLean, members thereof, and in 
furtherance of the said illegal conspiracy, entered into as aforesaid, 
did, on or about the 
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15th day of May 1837, 

or on one or other of the days of that month, or of April imme- 
diately preceding, or of June immediately following, and on the 
public Green of Glasgow, or elsewhere to the Prosecutor unknovrn, 
chuse and appoint a great number of members of the said unlawful 
association to act as guards at the said cotton-mill, and L>avid 
Keddie, John Young, James Lynch, William Stevenson, James 
M'Bride, Hugh xM«Luskie, William M'Elmell, Gavin Connell, John 
Buchanan, and Hugh Johnston, all operative cotton-spinners, and 

Page 13. all or one or more of them members of the said unlawful association^ 
along with others, to the Prosecutor unknown, acted as guards at the 
said cotton-mill ; and did, on various days between the said 1 5th day 
of May and the 22d day of the said month of May, beset the 
cotton-mill, and the approaches to it, by themselves, and by 
numbers of disorderly persons under their orders or direction, or 
abetted or encouraged by them ; and the said guards did use me- 
naces and threats of violence to the operatives working in said cotton- 
mill, and did molest them in going to and leaving their work, and did 
assault them, and did create great terror and alarm among them, and 
did intimidate and deter them from continuing to work, and prevent 
other operatives from hiring and engaging themselves to work, at 
said cotton-mill : And the said David Keddie, John Young, James 
Lynch, William Stevenson, James M'Bride, Hugh M'Luskie, William 
M'Elmell, Gavin Connell, John Buchanan, and Hugh Johnston, hav- 
ing been severally apprehended by the police stationed at or near 
said cotton mill, to protect the spinners working therein, and charged 
with using threats and intimidation to, and molesting and assaulting 
the spinners working therein, or with one or more of these offences ; 
and the said David Keddie having been tried before the sheriff of 
Lanarkshire, on the 20th and 22d days of May 1837, and found 
guilty, the pronouncing of sentence against him was postponed, and the 
trial of the other persons above named adjourned sine diet on a pro- 
mise, or assurance, or engagement being given, offered or entered into 
by Andrew Gemmill, writer in Glasgow, agent for the said unlawful 
association of cotton-spinners, and attending as agent on behalf of the 
said David Keddie, and the said other persons, that the committee of 
the said unlawful association would put an end to the intimidation and 
molestation of the spinners working in the said cotton-mills, where 
the members of the said unlawful association had struck work as afore- 
said, and that, by removing or preventing the continuance of the guards 
placed thereon as aforesaid : And at a meeting of the said unlawful 
association, held on or about the 22d day of May 1837, within the 
Universalists' Chapel, Dowhill, in or near Glasgow, or elsewhere 
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ivithin Glasgow to the Prosecutor unknown, the said Andrew Gemmil, 
having attended said meeting, and reported the said proceedings be- 
fore the sheriff of Lanarkshire, and the promise, assurance, or engage- 
ment given, or entered into by him as aforesaid, the members of the 
said unlawful association, and the said Thomas Hunter, Peter Hacket, 

w 

Hichard M'Neil, James Gibb, and William M*Lean, resolved and Page 14. 
gave orders to withdraw the guards set upon the said cotton-mills, for 
the purposes aforesaid; and the said guards were withdrawn accord- 
ingly, or at least the numbers thereof were diminished to a very few 
persons : And further, (4.) the said Thomas Hunter, Peter Hacket, 
Richard M'Neil, James Gibb, and William M*Lean, being, all and 
each, or one or more of them, office-bearers of the said unlawful asso- 
ciation as aforesaid, and all and each, or one or more of them, being 
members of the governing body of the said unlawful association, or 
otherwise taking an active and leading part in the business, objects, and 
purposes of the said unlawful association, as members thereof, in con- 
cert, and along with Adam SideserfF, James Docherty, William Smeal, 
Henry Dunn, Angus Campbell, Daniel Walker, Thomas Gallocher, 
Robert Greenhill, James Munro, Robert Johnston, Daniel M*Donald, 
John M*Caffer, John Bunyan, John Parker, Walter Morrison, and 
John Trotter, or one or more of them, all operative cotton-spinners in 
or near Glasgow, and members of committees of said unlawful associa- 
tion as aforesaid, or otherwise taking an active and leading part in the 
business, objects, and purposes of the said unlawful association, as 
members thereof, and also in concert, and along with other members 
of the said unlawful association, to the Prosecutor unknown, did. 

On or about the 23d day of May 1837, 

or on one or other of the days of that month, or of April immediately pre- 
ceding, or of June immediately following, and within an apartment or 
apartments situated in Black Boy close, Gallowgate street of Glasgow, 
occupied by them, in the premises of William Smith, publican there, or 
elsewhere within the city of Glasgow, or in the vicinity thereof, to the pro- 
secutor unknown, wickedly and feloniously conspire, confederate, and 
agree together, to set fire to, or attempt to set fire to the cotton mill or fac- 
tory situated in Dale street, Bridgeton, in or near Glasgow, occupied by 
William Hussey and Son, cotton-spinners, being one of the mills in which 
the members of the said unlawful association had struck work as afore- 
said; and this with the illegal and felonious intent and purpose of thereby 
causing terror and alarm among the owners, masters, or managers of 
the whole cotton-mills, in which the members of the said unlawful as- 
sociation had struck work as aforesaid, and deterring and intimidating p^gc 16. 
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them from employing other operatives at the rate of wages or on the 
terms which they pleased, and of forcing and compelling the Mudl 
masters or managers thereof^ by fears for the safety of their property, 
to re-employ or re-engage the members of the said unlawful 
tion who had struck work in each mill respectively, at the rate of 
paid before the said strike, or on the terms demanded or prescribed 
by the members of said unlawful association : And the said Thoaias 
Hunter, Peter Hacket, Richard McNeil, James Gibb, and William 
McLean, in concert, and along with the persons last named, or one 
more of them, members of committees of said unlawful association 
aforesaid, did, 


Time and place last libelled, 

wickedly and feloniously hire, engage, instigate, or direct a certain 
person or persons, to the prosecutor unknown, to set fire to, or attempt 
to set fire to, the cotton-mill or factory, occupied by the said William 
Hussey and Son, and situated as aforesaid ; and did offer said person 
or persons a sum of L.20 sterling, or some other sum or sums of money, 
to the prosecutor unknown, or hold out to them promises or expectations 
of good deeds or rewards, to induce them to execute and perform the 
said wicked act of setting fire to, or attempting to set fire to the said 
cotton-mill or factory of the said William Hussey and Son; and^ 
accordingly, said person or persons did, on the 

Night of the said 23d day of May, or early on the morning of 

the 24th day of May 1837, 


or on one or other of the days of that month, or of April immediately 
preceding, or of June immediately following, wickedly, maliciously, 
and feloniously attempt to set fire to the cotton-mill or factory, situated 
as aforesaid, of the said William Hussey and Son, by throwing through 
the glass of one of the windows of a room of the said mill or factory, 
called the Yam-room, a packet or match formed of inflammable or com- 
bustible, materials, ignited, or partially ignited, and also through the 
glass of one of the windows of another room of the said mill or factory, 
called the Waste-room, another similar packet or match, also ignited, 
or partially ignited : And the said attempt to set fire to the said cot- 
ton-mill or factory was committed by the said person or persons, to 

Page 16. the prosecutor unknown, hired, engaged, instigated, or directed, as 
aforesaid, and with the illegal and felonious intent and purpose of 
thereby causing terror and alarm among the owners, masters, or mana- 
gers of the whole cotton -mills, in which the members of the said un- 
lawful association had struck work as aforesaid, and of deterring and 


15 

intimidating them from employing other operatives at the rate of wages 
or on the terms which they pleased, and of forcing and compelling the 
said masters or managers thereof, by fears for the safety of their pro- 
perty, to re-employ or re-engage the members of the said unlawful 
association, who had struck work in each mill respectively, at the rate 
of wages paid before the said strike, or on the terms demanded or pre • 
scribed by the members of said unlawful association : And the said 
strike having been protracted throughout the month of May and part 
of the month of June last, without the said unlawful association and the 
members thereof who had struck work as aforesaid, having been able 
to succeed in their object of compelling their late employers, the own- 
ers, masters, or managers of said cotton-mills, to re- employ them, or 
re-engage them in their service as operatives, at the former rate of 
wages, or on the terms prescribed or demanded by the said unlawful 
association ; and the said masters having refused to yield to the de- 
mands of the said unlawful association : And the object and purpose 
of the said unlawful association, and of the said illegal conspiracy, en- 
tered into as above described, by the appointment of the said Guard 
Committee, for the purposes aforesaid, having been frustrated by the 
legal proceedings above mentioned, or otherwise having failed ; and 
a number of operatives or other persons willing to work in said cotton- 
mills at the rate of wages, or on the terms offered by the said masters, 
having entered into, or engaged to enter into the employment of the 
said masters, in various of the said cotton -mills, where the members of 
the said unlawful association had struck work ; and the funds of the 
said unlawful association for paying aliment to the members thereof 
during the said strike, having been exhausted, or nearly so : And the 
said unlawful association, and the said Thomas Hunter, Peter Hacket, 
Richard M*Neil, and James Gibb, office-bearers therein as aforesaid, 
or at least members thereof, and the said William McLean, a member 
thereof, having resolved and determined to force and compel, or en- 
deavour to force and compel their late employers, the masters or mana- 
gers of said cotton-mills, to re-employ or re-engage them and the other 
members of the said unlawful association, at the rate of wages 

paid before the said strike, or on the terms demanded or prescribed by Page 17. 
the said unlawful association, and to attempt illegally and forcibly to 
raise or keep up the wages of operative cottcHi-spinners in the said 
cotton-mills : and that by means of assaulting and murdering opera- 
tives or others, working, or willing to work at a lower rate of wagea 
than that paid before the said strike, or on terms different from those 
demanded or prescribed by the said unlawful association ; and also by 
setting fire to the dwelling-houses, cotton-mills, or warehouses, of the 
masters or managers refusing to re-employ or re-engage the members 
of the said unlawful association, at the rate, or on the terms aforesaid. 
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and employing in their place other operatives willing to work al 
lower rate of wages, or on different terms from those demanded! b 
the members of the said unlawful association, and by other wicked an 
felonious acts respectively, calculated or intended to cause terror aiM 
alarm among the body of operatives then working or willing to wori 
as aforesaid, and in the said owners, masters, or managers, their em- 
ployers, and also intended to deter and intimidate them respectively 
from taking or giving employment at the rate, or on the terms which 
they pleased, and to force and compel them respectively, by fears for 
their lives and persons, and the security and safety of their dwelliDg- 
houses and property, to submit to the demands of the members of the 
said unlawful association: — (5.) The said Thomas Htiuter, Peter 
Hacket, Richard McNeil,. James Gibb,and William M'Lean, being all 
and each, or one or more of them, office-bearers of the said unlawful 
association as aforesaid, and all and each, or one or more of them, 
being members of the governing body of the said unlawful association, 
or otherwise taking an active and leading part in the business, ob- 
jects, and purposes of the said unlawful association, as members there- 
ofy in concert, and along with Daniel McDonald, Adam Sideserff, 
James Docherty, William Smeal, Henry Dunn, Angus CampbeU, 
Daniel Walker, Thomas Gallocher, Robert Greenhill, James Munro, 
Robert Johnston, John Parker, Walter Morrison, John Bunyan, and 
John Trotter, or one or more of them, all operative cotton-spinners, 
in or near Glasgow, and members of committees of said unlawful as- 
sociation as aforesaid, or otherwise taking an active and leading |>art 
in the business, objects, and purposes of the said unlawful association, 
as members thereof, and also in concert, and along with other mem- 
bers of the said unlawful association, to the Prosecutor unknown, 
did. 
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On or about the 14th day of June 1837, 

or on one or other of the days of that month, or of May immediately 
preceding, or of July immediately following, and within an apartment 
or apartments situated in Black Boy close, Gallowgate street of Glas- 
gow, occupied by them, in the premises of William Smith, publican 
there, or elsewhere within the city of Glasgow, or in the vicinity 
thereof, to the Prosecutor unknown, wickedly and feloniously con- 
spire, confederate, and agree together, to force and compel, or endea- 
vour to force and compel, their late employers, the masters or mana- 
gers of said cotton -raills^ to re-employ or re-engage them and the other 
members of the said unlawful association, at the rate of wages paid be- 
fore the said strike, or on the terms demanded or prescribed by the 
said unlawful association, and to attempt illegally and forcibly to raise 
or keep up the wages of operative cotton-spinners in the said cotton- 
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mills ; and that by means of illegally and feloniously writing and send- 
ing threatening letters to the masters or managers of said cotton-mills, 
by setting fire to» or attempting to set fire to the cotton-mills, ware* 
houses, and dwelling-houses of said owners, masters, or managers, by 
forcibly invading the dwelling-houses of the operatives and others, 
then working in said cotton-mills, and by assaulting or murdering in- 
dividuals or persons belonging to, engaged in, or connected with, the 
said cotton-mills, and specially the masters, or managers of said cot- 
ton-mills, and operative spinners, who had continued to work, or had 
taken work, and were working in the said cotton-mills, in opposition 
to, and against the will of the said unlawful association ; and that, with 
the illegal and felonious intent and purpose of deterring and intimi- 
dating the said masters or managers and operatives from respectively 
giving or taking employment, at the rate, or on the terms, which they 
pleased ; and to force and compel them respectively, by fears for their 
lives and persons, and the security and safety of their dwelling-houses 
and property, to submit to the demands of the members of the said 
unlawful association : And in furtherance of, and to carry into effect 
ihiis illegal and felonious conspiracy, the said Thomas Hunter, Peter 
Hacket, Richard M'Neil, James Gibb, and William McLean, and the 
other persons last named, being all, or one or more of them, members 
of committees of the said unlawful association, or otherwise belonging 
to the governing body of the said unlawful association, did, time and 
place last libelled, order or call a meeting of delegates of operatives, 

being members of the said unlawful association, from each cotton-mill ^*8« 1^* 
which had struck work as aforesaid ; and such meeting having taken 
place, time and place last libelled, the said Thomas Hunter, or one 
of the members of the committee of directorsi or other governing 
body of the said unlawful association, or some other member o( the 
said unlawful association attending said meeting, the name being to the 
prosecutor unknown, did propose, and it was moved and carried at 
the said meeting, that a secret select committee, or a secret committee; 
should be appointed by the members of the said unlawful association 
who attended said meeting ; and the intention and purpose of appoint- 
ing the said secrect select, or secret committee, and its office and func- 
tions, were, as was well known to the members attending said meeting* 
and generally to the members of the said unlawful association, to be ille- 
gally, violently, and feloniously, to overcome the opposition to the said 
strike, and to attempt illegally and forcibly to raise or keep up wages, 
by procuring, hiring, and rewarding members of the said unlawful as- 
sociation, or other persons, for the perpetration of the wicked and 
felonious acts above specified, against the persons and property of the 
owners, masters, or managers of said mills, or the operative spinners 
then working therein, or by other unlawful acts, calculated^ or intend? 
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ed to causa terror and alarm in the owners, masters, or managers, an d 
operatives opposed to, or resisting the object and purpose of the said 
unlawful association, and to deter and intimidate them respectiTely* 
from giving or taking employment at the rate, or on the terms which 
they pleased, and to force and compel them respectively, by fears for 
their lives and persons, and the security and safety of their dwelling - 
houses and property, to submit to the demands of the members of the 
said unlawful association : And the said meeting did, time and place 
last libelled, appoint, by ballot or lot, or in some other secret mode 
to the prosecutor unknown, certain members of the said meeting to be 
members of the said secret select, or secret committee, but whose 
names are to the prosecutor unknown, and whose names were concealed 
and kept secret from the ordinary members or general body of the said 
unlawful association ; and the said Thomas Hunter, Peter Hacket, 
Richard M<Neil, James Gibb, and William M<Lean, were all and eac^, 
or one or more of them, present at said meeting, and concurred in the 
motion for, and the appointment of, the said secret select, or secret 

Page 20. committee : And the said secret select, or secret conunittee, appointed 
as aforesaid to carry into effect the purposes of the said illegal conspi- 
racy, and the said Thomas Hunter, Peter Hacket, Richard McNeil, 
James Gibb, and William McLean, all and each, or one or more of 
them, members of the said unlawful association, and parties to the said 
illegal conspiracy, and to the appointment of the said secret select or 
secret committee, by means of all and each of them, or one or more of 
them, and other members of the said unlawful association, and parties 
to the said illegal conspiracy, or other persons to the prosecutor un- 
known, hired or engaged, or procured or instigated by said secret se- 
lect or secret committee, and by the said Thomas Hunter, Peter Hac- 
ket, Richard McNeil, James Gibb, and William McLean, members, 
and parties as above, and paid or rewarded from the funds of the said 
unlawful association, wickedly, maliciously, and feloniously did write 
and send threatening letters to certain of the managers of said cotton- 
mills ; as also, did attempt wilflilly to set fire to the house of an owner 
or master of one of said cotton-mills ; as also, did forcibly invade the 
dwelling-house of an operative spinner working as aforesaid ; as also, 
did commit assaults on the persons of said operative spinners working 
as aforesaid ; as also, did shoot at and murder an operative cotton- 
spinner, who was then working, or in the service of one of the masters 
or owners of said cotton-mills, on the terms proposed by his employers 
as aforesaid : And these wicked, malicious, and felonious acts were 
done and committed in pursuance of the object and purpose of said 
illegal conspiracy, with the illegal and felonious intent and purpose of 
deterring and intimidating owners and masters, or their managers of 
the said cotton-mills, and operatives or workmen, working, or willing 
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to work therein, from respectively giving or taking employment at the 
rate, or on the terms which they pleased, and forcibly and illegally to 
raise or keep up the wages of operative cotton-spinners in the said cotton- 
mills : And mobe PAHTicuiiARiiY, the said secret select or secret com- 
mittee, and the ssdd Thomas Hunter, Peter Hacket, Richard M<Neil, 
James Gibb, and William McLean, all and each, or one or more of them, 
members of the said unlawful association, and parties to the said illegal 
conspiracy, and to the appointment of the said secret select, or secret 
committee, did, (6.) upon the 

15thday of June 1837, 

or on one or other of the days of that month, or of May immediately page il. 
preceding, or of July immediately following, and within an apartment 
or apartments occupied by them, situated as aforesaid, wickedly and 
feloniously hire, engage, instigate, or direct, certain members of the 
said unlawful association, or other persons to the prosecutor unknown, 
to attack and assault one or more of the operative cotton-spinners, 
then in the employment of Robert Thomson and Sons, Adelphi Cotton 
Works, Hutchisontown, in or near Glasgow, being one of the cotton- 
mills in which the members of the said unlawful association had struck 
work as aforesaid, and that with the illegal and felonious intent and 
purpose of deterring and intimidating the operatives then in the em- 
ployment of the said Robert Thomson and Sons, from working at a 
lower rate of wages, or on terms different from those demanded and 
prescribed by the members of the said unlawful association ; and did 
offer said persons the sum of ten pounds, or some other sum to the 
prosecutor unknown, or hold out to them promises and expectations of 
good deeds and rewards, to induce them to execute and perform the 
said wicked pm^ose of assaulting one or more of the operative cotton - 
spinners in the said cotton-mill : And, accordingly, two or more persons, 
whose names are to the prosecutor unknown, having been so hired, 
engaged, instigated, or directed, did. 

Time last libelled, 

at or near to South Wellington place, near Hutchisontown aforesaid, 
wickedly and feloniously attack and assault David Gray, an operative 
cotton-spinner, then in the employment of the said Robert Thomson 
and Sons, at the Adelphi Cotton Works aforesaid, and did strike him 
a severe blow or blows behind his right ear, which felled him to the 
ground, and, on his endeavouring to escape from farther violence, did 
pursue him, and did strike him another violent blow or blows on the same 
place as before, which again felled him to the ground, and when down 
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did repeatedly kick him on the sides, and did otherwise maltreat and 
abuse him ; and did also, 

Time and place last libelled, 

wickedly and feloniously attack and assault Edward Kean, also an 
operative cotton-spinner, then in the employment of the said Robert 
Thomson and Sons, and did knock down the said Edward Kean, 

Page 22. by a severe blow or blows on the left jaw, and when down did kick 
him repeatedly, and otherwise maltreat and abuse him ; by all which 
the said David Gray and Edward Kean were respectively injured ia 
their persons ; and the said assaults were committed by the said mem- 
bers of the said unlawful association, or other persons to the prosecutor 
unknown, hired and engaged, or instigated or directed as aforesaid, in 
pursuance of the object and purpose of the appointment of the said 
secret select or secret committee, and in furtherance of the wicked and 
felonious object of the said illegal conspiracy, and with the intent for* 
cibly and illegally to raise or keep up the rate of wages : Likeas, 
(7») the said secret select or secret committee, and the said Thomas 
Hunter, Peter Hacket, Richard McNeil, James Gibb, and William 
M<Lean, all and each, or one or more of them, members of the said 
unlawful association, and parties to the said illegal conspiracy, and to 
the appointment of the said secret select, or secret committee, did> 
on the 


20th or22d day of June 1837, 

or on one or other of the days of that month, or of May immediately 
preceding, or of July immediately following, and within an apartment 
or apartments occupied by them, situated as aforesaid, wickedly and 
maliciously write, or cause and procure to be written by the said 
Richard M*Neil, or by some other person to the prosecutor unknown, 
with the wicked and felonious intent of causing terror and alarm in 
the said masters and their managers, and deterring and intimidating 
them from employing other operatives in place of the members of said 
unlawful association, who had struck work as aforesaid, a threatening 
letter, bearing to be dated < Glasgow, June 20th 1837,' and to be sub- 
scribed with the letters * C. T/ and addressed on the back « Mr. Alexr. 
Arthur, Manager, Old Adelphi, Hutchesontown ;' and which letter 
contains threats of assassinating the said Alexander Arthur, and other 
managers or masters of mills in or near Glasgow ; and is of the follow- 
ing tenor or import : — « Glasgow^ June 20M 1837. — Sir, I take the 
** liberty of writing these few hurried and disjointed remarks on your 
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« conduct these Ten weeks past, and 1 have only to say, that the Ian- 
*< guage of a letter is too inadequate to convey the fellings of scorn, 
*^ indignation, and contempt, at the petiful line of conduct you have 

** pursued towards the Cotton Spinners during that period ; I am not a Page 23. 
" Cotton Spinner, but I am depending on the Cotton-Trade, though in 
<* a remote degree Nevertheless, I have been taking a steady and re- 
" trospective view of your mean and mercenery conduct towards those 
•* brave but starving men,-^-engaged as they are in a struggle the most 
<' righteous that ever man engaged in, — the protection of their labour, 
** their only capital, and I find that you are not only using every energ 
in your power to injure these brave men, but you are doing more, you 
are acting the low tool or cringing sycophant of a greedy and Tyran- 
" ical Capitalist : There is another Grumph, a quandum chum of yours 
<< not far distant, who may rest assured that there is an eye upon 
<< his actions that will not rest till it has slacked itself in the best blood 
<« of his heart. Believe me, Alick, the time is not far from hand when a 
« BeUingham will appear to take into to account the base Percevils who 
** have attempted to ruin them and their children. And I sincerely 
<« hope the mark will be as effectual, although they should be suspend- 
<« ed, like Mahomet's Coffin, between heaven and earth for so doing. 
« You may sneer at this, and consider it a mere idle threat, but a short 
^* time will shew the contrary, so carry on your Laudable and Hon- 
<< ouBABiiE carreer, for it is a noble feather in your cap, at the Expense 
<< of so many starving family s ; was you a num distinguished for either 
" nuyral or intellectual worth, why there might have been some pallia- 
" tion of your enormity. But you are a man steped to the very lips 
<« with bloated disease, which your wife too well knows ; and if fame 
<« tells a true tale, is the secret source of all your family misery. But 
« 1 forbear further remarks on one, whom not one single solitary virtue 
<< shields from my contempt. One to whom any thing like moral ex- 
«* postulation would be a vain and hopeless remedy indeed. In 
« conclusion, I would say beware ! for if I forget you, may my 
" God forget me : I am, Sib, &c. &c. (Signed) C. T." 
And the said letter, addressed as aforesaid, was wickedly and maliciously 
put into the post-office at Glasgow by the said Richard MNeil, or by 
some other person to the prosecutor unknown, on or about the said 22d 
day of June last, and was duly delivered to, and received by, Alexander 
Arthur, then and now or lately manager of the Adelphi Cotton Works, 
Hutchisontown, Glasgow, the person for whom the said letter was in- 
tended by said address, and the said letter was so transmitted by the 

said secret select, or secret committee, and by the said Thomas Hunter, Page 24. 
Peter Hacket, Richard M*Neil, James Gibb, and William M*Lean, in 
-pursuance of the object and purpose of the appointment of said com- 
mittee, and in furtherance of the wicked and felonious object of the sat^ 
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illegal coDspiracy, and with Ihe intent forcibly and, illegally to raise or 
keep up the rate of wages : Lulbas, (8.) the said secret select, or 
secret committee, and the said Thomas Hunter, Peter Hacket, Richard 
McNeil, James Gibb, and William M*Lean, all and^ch, or one or more 
of them, members of the said unlawful association, and parties to the 
said illegal conspiracy, and to the appointment of the said secret sdect, 
or secret committee, did, on the 

3d day of July 1837, 

or on one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and within an apart- 
ment or apartments occupied by them, situated as aforesaid, wickedly 
and maliciously write, or cause or procure to be written, by some per- 
son to the prosecutor unknown, with the wicked and fekmious intent of 
causing terror and alarm in the said masters and their managers, and 
deterring and intimidating tbem from employing other operatives io 
place of the members of the said unlawful association who had struck 
work as aforesaid, a threatening letter bearing to be dated ** Glasgow, 
** 3 June 1837,*' and to be subscribed ** A friend," and addressed on the 
back, *< Mr. Alexander Arthur, Manager of Adelphi Cotton-Spinning 
<* Mill, Bridge-End ;'' and which letter contains threats of murder or 
personal violence against the said Alexander Artliur ; and is of the fol- 
lowing tenor or import : — ** Glasgow, 3 June 1837. — Sir, Altho' I am 
« not a practical Cotton- Spinner, and therefore, as an Individual, Lit- 
« tie Interested in the success or failure of the present Contest. Yet, 
<* as I hold Reductions to be an Evil, and an Evil only. Inasmuch as 
<< it Entails ruin on the operatives without ultimately benefiting their 
'* Employers : — or Society in general : — And as I hold that every Man 
« who acts under a Sense of Duty, and Enlightened Self- Respect, will 
«< Lend his [word oblitercUed} and influence, for the purpose of Short- 
*< ening the hours [word obliterated^ Labour, and advancing the Ph}'- 
« sical Comforts and Moral improvement of the Working Classes, 
<< in order to give them time and means to perform the various Du- 
*' ties which devolve upon them as Moral and Responsible Beings, 


Page 26, « Destined to Exist in another World — and as I understand that you 
« have made yourself very officious in providing Nobs ! ! I not only 
" for your own Master, But abo for other Employers, — Yourself a Work- 
<^ ing man before, and do not know how soon you may be again. You I ! 
<< I consider your Conduct Base, scandlous, and very Criminal. My ob- 
«< ject at present is to warn you of approching danger, for Depend on it, 
<« you are marked as a victim, and happy for yourself and family if con- 
<* sequences do not prove fatal, be on your Guard, yours truly (signed) 
" A friend." And the said letter, addressed as aforesaid, was wickedly 
and maliciously put into the post-office in Glasgow, by some person to 
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the prosecutor unknowii, on or about the 3d day of July last, and was 
duly delivered to, and received by Alexander Arthur, then and now or 
lately manager of the Adelphi Cotton Works, Hutchisontown, Glas- 
gow, the person for whom it was intended by the address put upon the 
back thereof as aforesaid ; and the said letter was so transmitted by the 
said secret select^ or secret committee, and by the said Thomas Hunter, 
Peter Hacket, Richard McNeil, James Gibb, and William M<Lean, in 
pursuance of the object and purpose of the appointment of said com- 
mittee, and in furtherance of the wicked and felonious object of the 
Siaid illegal conspiracy, and with the intent forcibly and illegally' to raise 
or keep up the rate of wages : Likeas, (9.) the said secret select or se- 
cret committee, and the said Thomas Hunter, Peter Hacket, Richard 
McNeil, James Gibb, and William M'Lean, all and each, or one or 
more of them, members of the said unlawful association, and parties to 
the said illegal conspiracy, and to the appointment of the said secret 
select, or secret committee, did, on the 

24th day of July 1837, 

or on one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and within an apart- 
ment or apartments occupied by them, situated as aforesaid, wickedly 
and maliciously write, or cause or procure to be written, by some person 
to the prosecutor unknown, with the wicked and felonious intent of causing 
terror and alarm in the said masters and their managers, and deterring and 
intimidating them from employing other operatives in place of the mem- 
bers of the said illegal association, who had struck work as aforesaid, a 

threatening letter, bearing to be dated, « Glasgow, July 24th 1837," and Pa«« 26. 
having at the end some illegible writing, apparently intended to pass 
for a subscription thereto, and bearing to be addressed on the back, 
<< To Mr. John Bryson, manager in Mitchell Mill, Green Head, Bridge- 
" ton," and which letter contains threats of murder or personal violence 
against the said John Bryson ; and is of the following tenor or im- 
port : — " GlcLsgoWy July 24 1837. — Mr. Bryson, Sr, we understand 
« that you was a tyriant to your old men. But we never though that 
<< till Just now, you have Showing at this tim to the whole of the trad, 
*< after what the men in the Shop had Done for you and your Son, and 
" Lickwyess you er Doing all that Lies in your Power to fill the mill 
<* with nobs. But that Lett as no wether you er a tyriant or not, i in a 
" Dam tyrant to But you er nothing ells But a Dam tyranical fello, 
" after Learning your nob Son to Spin a Pair of Whiels But I will Just 
" tell you this, that Both you and your Sou to praper for yoursellf, 
** for we er Just Determent to Put a end to Both you and him. No 
" more at present, But younder your j" and below there is a figure 
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drawn of a coffin, or apparently intended to resemble the figure of m 
coffin : And the said letter, addressed as aforesaid, was wickedly and 
maliciously put into the post-office at Glasgow, by some person to the 
prosecutor unknown, on or about the said 24th day of July, and 
was duly delivered to, and received by, John Bryson, then and 
now or lately manager of Mitchell and Norris*s cotton-mill, at or near 
Greenhead of Glai^g^ow, the person for whom it was intended by said 
address; and the said letter was so transmitted by the said secret 
select, or secret committee, and by the said Thomas Hunter, Peter 
Hacket, Richard M<Neil, James Gibb, and William M'Lean, in pur- 
suance of the object and purpose of the appointment of said committee, 
and in furtherance of the wicked and felonious object of the said ill^al 
conspiracy, and with the intent forcibly and illegally to raise or keep 
up the rate of wages : Likeas, (10.) the said secret select or secret 
committee, and the said Thomas Hunter, Peter Hacket, Richard 
M'Neil, James Gibb, and William M<Lean, all and each, or one or more 
of them, members of the said unlawful association, and parties to the 
said illegal conspiracy, and to the appointment of the said secret selecty 
or secret committee, did, upon the 

dOth day of June 1837, 

p 27 ^^ ^^ ^°^ ^' other of the days of that month, or of May immediately 
preceding, or of July immediately following, and within an apart- 
ment or apartments occupied by them, situated as aforesaid, wickedly 
and feloniously hire, engage, instigate, or direct, Thomas Riddle, 
Richard M*Manus, and Thomas M*Caffle or Cohill, and other three or 
more persons, to the prosecutor unknown, all operative cotton-spinners, 
and all, or one or more of them, being members of the said unlawful 
association, to invade with force and violence, under cloud of night, 
and when the inmates were in bed, one or more of the houses occu- 
pied or possessed by, or in which were lodging certain operative 
cot ton -spinners, then working in the cotton-mill in Mile-end, in or near 
Glasgow, occupied by the Company called the Mile-end Spinning 
Company, being one of the cotton-mills in which the members of the 
said unlawful association had struck work as aforesaid ; and did offer 
the said Thomas Riddle, Richard M*Manus, and Thomas M'Caffle or 
Cohill, and said other three or more persons to the prosecutor un- 
known, a sum of ten pounds, or some other sum to the prosecutor un- 
known, or hold out to them promises and expectations of good deeds 
and rewards, to induce them to execute and perform the said wicked 
act or acts of forcibly invading, under cloud of night, and when the 
inmates were in bed, the dwelling-house or lodging of one or more of the 
spinners then employed in the said cotton-mill ; and, accordingly, the 
said Thomas Riddle, Richard M*Manus,and Thomas M'Caffle or Cohill, 
and said other three or more persons, to the prosecutor unknown, did 
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On the night of the said 30ih day of June, or early on the moruing of 

the Istday of July 1837, 

or on one or other of the days of these months, or of May immediate- 
ly preceding, or of August immediately following, wickedly and felo- 
niously, and with force and violence, invade under cloud of night, and 
when the inmates were in bed, the house in Low's land, Reid street, 
Bridgeton, near Glasgow, then and now or lately occupied or possessed 
by Mary Divan or Michan, widow, and in which house Thomas Don- 
agbey, operative cotton-spinner, then in the employment of the Mile- 
eiid Spinning Company aforesaid, dwelt or lodged, and did, with threats, 
demand of the said Mary Divan, or Michan, that she should open her 

door ; and she having refused to comply, and the door being locked or Page S8. 
otherwise fastened, the said Thomas Riddle, Richard M'Manus, and 
Thomas M*Caffle or Cohil, and the said other three or more persons 
to the prosecutor unknown, did strike at, and batter the door with 
sticks or stones, until they broke one of the pannels thereof, and made 
an entry into the said house or lodging ; and an entrance being thus 
made, or otherwise obtained through the terror and alarm of the in- 
mates intimidated from making further resistance, the said Thomas 
Riddle, Richard M'Manus, and Thomas M'Caffle or Cohil, and the 
said other three or more persons, to the prosecutor unknown, did 
wickedly and feloniously force and oblige the said Thomas Donaghey, 
under the terror of personal violence, and in fear of his life, to swear 
or promise that he would leave his employment in the mill in which 
he was then working as aforesaid ; and all this was done and committed 
by the said Thomas Riddle, Richard M^Manus, and Thomas M*Caffle 
or Cohil, and the said other three or more persons, to the prosecutor 
unknown, hired, engaged, instigated, or directed as aforesaid, in pur- 
suance of the object and purpose of the appointment of the said secret 
select, or secret committee, and in furtherance of the wicked and felo- 
nious object of the said conspiracy, and with the intent to raise or keep 
up the rate^ of wages : And information having been given to the 
Sheriff of the county of Lanark, of the perpetration, of the act of 
violence above narrated, the said Thomas Riddle, Richard M^Manus, 
and Thomas M'Caffle or Cohil, and three of the said persons to the 
prosecutor unknown, engaged with them in the perpetration of it, did 
abscond and flee from justice ; and to enable them to do so, and as a 
reward for the act so perpetrated by them, they were paid the said 
sum often pounds, or other sum or sums of money by the said unlaw- 
ful association, or by the said secret select, or secret committee, from 
the funds or money placed at their disposal, for the purposes foresaid, 
by the said unlawful association, and did also obtain or were promised 
protection and good deeds or favours at the hands of the said unlawful 
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•ModfttioB, and the Mid Mcrat, or teeret wleet €OM«MUef» aad froi 
the said Thomae Hunter, Peter Haeketp Rieherd M'Neil, Jemcs 
Gibby and WiUlam M*Leto» or one or iBore of them : And the said 
Thomas Riddle, Richard M'MaaiM, and Thoaaaa MCaffle or Cohil, 
were afterwardi tadicted to ttasd trial for the eaid forcible iBTaiioa of 
the said dwelliDg-hooiei and the acH of TiolencecoBautted bj theatna 

Page sa. aboTc; and haTing foiled to a|>pear at the Circott Court at Ghmgow, 
in the month of September but, were thereapon declared ootlawa and 
fogidvefl : Likbas, (1 1.) the Mid tecret select, or eecret committee, aad 
the said Thomas Hunter, Peter Hacket, Richard M«Neil, Jaa^a 
Gibb, and William M*Lean, all and each, or one or more of tbeal^ 
members of the said unlawful association, and parties to the said ille- 
gal conspiracy, and to the appointment of the «id secret select or se- 
cret committee, did, upon the 


nth dayof Julj 1837, 

or 00 one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and within an apart- 
ment or apartments occupied by them, situated as aforesaid, wickedly, 
feloniously, and maliciously hire, engage, instigate, or direct, a certain 
person or persons, to the prosecutor unknown, to set fire to, bum and 
destroy the dwelling-house situated in James street of Bridgeton, near 
Gbisgow, then and now or lately occupied or possessed by James Wood, 
a partner of the firm of Francis Wood and Company, cotton-spinnera 
in James Street of Bridgeton aforesaid, the mill of the said company, 
situated in or near James street of Bridgeton aforesaid, being one of 
the mills where the members of the said unlawful association bad struck 
work as aforesaid, and that with the wicked and felonious intent of 
causing terror and alarm among the owners, masters, or managers of 
the said cotton mills, where the members of the said unlawful asso- 
ciation bad struck work, and of deterring and intimidating them from 
employing other operatives in place of the members of said unlaw- 
ful association, who had struck work as aforesaid, and did ofier said per- 
son or persons a sum of twenty pounds, or some other sum or soma 
of money, to the prosecutor unknown, or bold out to them promises 
or expectations of good deeds or rewards, to induce them to execute 
and perform the said wicked act of setting fire to the dwelling-house 
of the said James Wood ; and, accordingly, said person or persons did. 

On the night of the said 11th day of July, or early in the morning 

of the 12th day of July 1837, 

or on one or other of the days of that month, or of June immediately 
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preceding, or of August immediately foUowing, wickedly, maliciously. Page 30. 
and feloniously, attempt to set fire to the dwelling-house, situated as 
aforesaid, of the said James Wood, by throwing through the glass of 
the parlour window of said house, two iron or tin-canisters, each con- 
taining inflammable or combustible materials, with au aperture in each, 
in which was a burning match, but the said canisters having been pro- 
videntially discovered, and thrown into the street before they exploded, 
the said wicked, malicious, and felonious attempt to set fire to the said 
house was thereby fi*ustrated ; and the said attempt to set fire to the 
said house was committed by the said person or persons to the prose- 
cutor unknown, hired, engaged, instigated, or directed, as aforesaid, in 
pursuance of the object and purpose of the appointment of the said se- 
cret select, or secret committee, and in furtherance of the wicked and 
felonious object of the said illegal conspiracy, and with the intent to raise 
or keep up the rate of wages : Like as, (12.) the said secret select or 
secret committee, and the said Thomas Hunter, Peter Hacket, Richard 
McNeil, and James Gibb, all and each, or one or more of them, mem- 
bers of the said unlawful association, and parties to the said illegal con- 
spiracy, BXid to the appointment of the said secret select or secret com- 
mittee, did, upon the 

22d day of July 1837, (Saturday.) 

• 
or on one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and within an apartment 
^r apartments occupied by them, situated as aforesaid, wickedly, felo- 
niously, maliciously, and unlawfully, hire, engage, instigate, or direct, 
or procure the said William McLean, to assassinate and murder, by 
shooting with a loaded pistol, or other fire-arm, a cotton- spinner, then 
working in one of the cotton-mills where the members of the said un- 
lawful association had struck work as aforesaid, and did offer and en- 
gage to pay to the said William M'Lean the sum of twenty pounds 
sterling, or some other sum or sums to the prosecutor unknown, in 
order to induce the said William M<Lean tu carry the said wicked act 
into execution, or did hold out to the said William McLean promises 
and expectations of protection, good deeds and rewards, in order to per- 
suade and induce the said William McLean to execute and perform the 
said wicked act of assassinating and murdering, by shooting one of the 

said operative cotton -spinners working and employed as aforesaid ; and Page 31. 
this the said secret select or secret committee, and the said Thomas 
Hunter, Peter Hacket, Richard M'Neil, and James Gibb, did, with the 
wicked and felonious intent of causing terror and alarm among the ope- 
rative cottohjspinners then working, or willing to work, in said cotton- 
. mills, and of deterring and intimidating them, fi*om working on the terms 
proposed by the said owners, masters, or managers, and in place of the 
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members of the said unlawful association, who had struck work as afore- 
said : And the said William McLean being induced as aforesaid to un- 
dertake and execute the foresaid wicked act of assassinating and mur- 
dering by shooting an operative cotton-spinner, then working and em- 
ployed as aforesaid, and having received from the said secret select, 
or secret committee, or some other member or members of the said un- 
lawful association, to the prosecutor unknown, or otherwise been fur- 
nished with, or having procured a pistol or other fire*arm, loaded and 
charged with one or more leaden bullets, the said William McLean did 
proceed, armed with the said pistol or other fire-arm, loaded and 
charged as aforesaid, to fulfil and execute the foresaid wicked purpose 
and design of the said secret select, or secret committee, and of the said 
Thomas Hunter, Peter Hacket, Richard M*Neil, and James Gibb, and 
did, on the 

Night of the said 22d day of July 1887, 

or on one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and in or near to Clyde 
street of Anderston, in or near Glasgow, wickedly, feloniously, mali- 
ciously, and unlawfully discharge said loaded pistol or other loaded fire- 
arm, at the person of John Smith, then residing in a tenement called 
Houldsworth's Barracks, in Cheapside street of Anderston aforesaid, 
an operative cotton-spinner, then in the employment of Henry Houlds- 
worth and Sons, cotton-spinners, in their cotton-mill, situated in Cheap- 
side street of Anderston aforesaid, being one of the mills in which mem- 
bers of the said association had struck work as aforesaid ; and the said 
shot did take effect on the person of the said John Smith ; and one of 
the bullets with which the said pistol or other fire-arm was charged, 
penetrated the back of the said John Smith, and did mortally wound 


^age 32. him, and he died in consequence of said wound so received, on or about 
the 25th day of July 1837 ; and the said John Smith was thus assassi- 
nated and murdered by the said William M*Lean, hired, engaged, insti- 
gated, or directed or procured, as aforesaid, to assassinate and murder 
him ; and the said assassination and murder was committed as aforesaid, 
in pursuance of the object and purpose of the appointment of the said 
secret select, or secret committee, and in furtheranQ/e of the wicked and 
felonious object of the said illegal conspiracy, and with the intent for- 
cibly and illegally to raise or keep up the rate of wages : As also, the 
said Richard M*Neil, being an operative cotton-spinner employed in 
the cotton-mill, commonly called the Old Adelphi Mill, Hutchisontown, 
in or near Glasgow, previous to the 8th day of April last, and having 
then, along with the other members of said unlawful association, struck 
work, and left said mill, on account of an intimated reduction of wages ; 
and the master or manager of said mill, having employed other opera- 
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lives at a lower rate of wages, or on other oY different terms than those 
demanded by the said Richard McNeil, and the other members of said 
unlawful association, the said Richard McNeil did, on the 

20th or 2Sd day of June 1837, 

or on one or other of the days of that month, or of May immediately 
preceding, or of July immediately following, and within an apartment 
or apartments situated in Black Boy close, Gallowgate street of Glasgow, 
occupied by the said unlawful association, in the premises of William 
Smith, publican there, or elsewhere within the city of Glasgow, or in the 
vicinity thereof, to the prosecutor unknown, wickedly and maliciously 
write the threatening letter above libelled, bearing to be dated " Glasgow, 
« June 20th 1837,'* and to be subscribed with the letters « C. T." and ad- 
dressed on the back "Mr. Alexr. Arthur, Manager, Old Adelphi, Hut- 
'* chesontown,'* and which letter contains threats of assassinating the said 
Alexander Arthur ; and the said letter, of the tenor and import above 
libelled, and addressed as aforesaid, the said Richard M'Neil did wick- 
edly and maliciously put into the post-office at Glasgow, or cause or 
procure to be put into the said post-office, by some person to the pro- 
secutor unknown, on or about the said 22d day of June last ; and the 
said letter was duly delivered to, and received by, Alexander Arthur, 

then and now or lately manager of the Adelphi Cotton Works, Hutcbi- Pag© 33^ 
^sontown, Glasgow, the person for whom the said letter was intended by 
said address ; and the said letter was written and sent as aforesaid, with 
the wicked and malicious intent of causing terror and alarm to the said 
Alexander Arthur, and deterring and intimidating him, as manager of 
said mill, from employing other- operatives in place of the members of 
said unlawful association who had struck work ad aforesaid: As also, 
the said Thomas Hunter, Peter Hacket, Richard M*Neil, James Gibb, 
and William McLean, being all and each, or one or more of them, mem- 
bers of the said unlawful association* and having all of them struck 
work as aforesaid ; and having conceived deadly malice and ill-will a* 
gainst the operatives working in said cotton-mills on the terms offered 
by the masters or managers thereof, and having wickedly and mali- 
ciously resolved to murder one or more of said operatives, thereby to 
intimidate, by fears for their lives, the said operatives from continuing 
to work, or engaging to work, in said cotton-mills: And having, with 
such purpose and intent, conspired, confederated, and agreed together, 
to murder one or more of said operatives, working as aforesaid, the said 
Thomas Hunter, Peter Hacket, Richard M*Neil, James Gilib, and 
William McLean, did, all and each, or one or more of them, proceed to 
provide themselves with a pistol, or other fire-arm, loaded with gun- 
powder, and one or more leaden bullets, and did, all and each, or one 
or more of them, on the 
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Night of the ft2d day of July 1837, 

or on one or other of the days of that month, or of June immediately 
preceding, or of August immediately following, and in or near to Clyde 
street of Anderston, in or near Glasgow, wickedly and feloniously, mali- 
ciously and unlawfully, shoot John Smith, then residing in a tenemeDt 
called Houldiwortb's Barracks, in Cheapside street of Anderston afore- 
said, an operative cotton-spinner then in the employment of Henry 
Houldsworth and Sous, cotton-spinners, in their cotton-m^ll situated in 
Cheapside street of Anderston aforesaid, being one of the mills in which 
the members of the said unlawful association had struck work as albre- 
said, and in which the said John Smith was working on terms offered by 
the owners, masters, or managers thereof, by one of them discharging 
said pistol or fire-arm, loaded and charged as aforesaid at or against the 

Page 34. person of the said John Smith ; and the said shot did take effect on his 
person, and one of the bullets with which the said pistol or other fire- 
arm was charged, penetrated the back of the said John Smith, and did 
mortally wound him, and he died in consequence of said wound so re- 
ceived, on or about the 25th day of July 1837 ; and the said John 
Smith was thus assassinated and murdered by the said Thomas Hunter, 
Peter Hacket, Richard M *NeiI, James Gibb, and William McLean, or 
one or more of them ; and all this they did with the wicked and feloni- 
ous intent thereby of deterring other workmen from continuing in, or 
taking employment at such rate of wages, or on such terms as they might 
choose, as more particularly above set forth : And the said Thomas 
Hunter having been apprehended, and taken before Walter Moir, Els- 
quire, Sheriff*- substitute of Lanarkshire, did, in his presence at Glasgow, 
upon the 

1st day of August 1 837, 

emit and subscribe a declaration ; and having been thereafVer taken be- 
fore the said Walter Moir, Esquire, did in his presence at Glasgow, 
upon the 

1st day of September 1837, 

emit and subscribe a declaration : And the said Peter Hacket having 
been apprehended and taken before the said Walter Moir, Esquire, did, 
in his presence at Glasgow, upon the 

31st day of July 1837, 


emit and subscribe a declaration ; and having been thereafter taken 
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before the said Walter Moir, Esquire^ did, in kia presence at Glasgow, 
upon the 

1st day of September 1837, 

emit and subscribe a declaration : And the said Richard McNeil, having 
been apprehended and taken before the said Walter Moir, Esquire, did, 
ID his presence at Glasgow, upon the 

31st day of July 1837, 

emit and subscribe a declaration ; and having been thereafter taken be« 
fore the said Walter Moir, Esquire, did, in his presence at Glasgow, 
upon the 

5th day of August, and 
1st day of September 1837, 

respectively emit and subscribe a declaration : And the said James 
Gibb having been apprehended and taken before the said Walter Moir, 
Esquire, did, in his presence at Glasgow, upon the 

1st day of August 1837, 

emit and subscribe a declaration ; and having been thereafter taken be- 
fore the said Walter Moir, Esquire, did, in his presence at Glasgow, 
upon the 

1st day of September 1837, 

emit and subscribe a declaration : And the said William M'Lean hav- 
ing been apprehended and taken before the said Walter Moir, Esquire, 
did, in his presence at Glasgow, upon the 

9th day of August 1837, 

emit and subscribe a declaration ; and having been thereafter taken be- 
fore Archibald Alison, Esquire, Sheriff of Lanarkshire, did, in his pre- 
sence at Glasgow, upon the 

i2th day of August 1837, 

emit and subscribe a declaration : Which several declarations, being to 
be used in evidence against each of them respectively by ^hom the 
same were emitted ; as also a number of letters, papers, books, and arti- 
cles, specially enumerated in an inventory hereunto annexed, being to 
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be used id evidence agaiosi all and each of the said Thomas Hunter, Peter 
Hacket, Richard M<Neil, James Gibb, and WilliamM 'Lean, at their trial. 
will, for that purpose, be in due time lodged in the hands of the Clerk of 
the High Court of Justiciary, before which they are to be tried, that tbey 
may respectively have an opportunity of seeing the same : Aix whicb, 
or part thereof, being found proven by the verdict of an Assiae, or ad« 
mitted by the respective judicial confessions of the said Thomas Hun* 
ter, Peter Hacket, Richard McNeil, James Gibb, and William McLean, 
before the Lord Justice-General, Lord Justice- Clerk, and Lords Com- 
missioners of Justiciary, in a Court of Justiciary to be holdenby them, 
within the Criminal Court-house of Edinburgh, upon the 3d day of 
January next 1838, the said Thomas Hunter, Peter Hacket, Richard 
McNeil, James Gibb, and William McLean, Ought to be punished with 
the pains of law, to deter others from committing the like crimes in all 
time coming. 

Our will is hbrefore, &c. 

Dated and Signeted ike 2d day of December 1837. 

(Signed) C. NEAVES, Depi. 


INVENTORY OF PBODUCTION8 BEFBBBBD TO IN THE FOBBOOIHG 

CRIMINAL LETTERS. 

1. Paper-book, bearing to be articles of the Association of Operative 

Cotton Spinners of Glasgow and neighbourhood. 

2. Paper-book, titled < Emigration,' and bearing to be docqueted in 

reference to the declaration of Peter Backet and others. 

3. A large account- book or ledger, bearing to be titled on the first 
blank page thereof, * Debt Book of the Trades.' 

4. Paper-book, bearing to be an * Aliment-Book,' and docqueted in 
reference to the declaration of Richard M'Neil, and under said 
docquet, having written on it, * List of names for Aliment, April 
24th 1837.' 

5. A paper-book, bearing to be an account of outlay, and docqueted 

as relative to the declaration of Peter Hacket. 

6. A paper-book, containing minutes, or memorandums, and other 
entries, beginning May 17th 1837, and ending June 16th 1837, 
and docqueted in reference to the declarations of Peter Hacket and 
Richard M*Neil and others. 

7. A Bible, having a docquet written on a blank leaf, bearing to be 
dated * Glasgow, 29 July 1837,' and signed * Ay. Nish.* 

8. A sheet of paper, bearing to be a minute of the appointment and 
names of a supply committee, signed < Richard McNeil, SectyV 
and dated * Glasgow, 12th April 1837,' and having a large seal 
affixed thereto. 

9. Part of a letter, bearing to be dated < Glasgow, 16 May 1837,' and- 
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to be docqueted relative to the declaration of Peter Hacket and 
Richard M*Neil. 

10. A letter, bearing to be dated * Glasgow, 24th May 1837/ and to be 

signed < Richard M*Neil.' 

11. A letter, bearing to be dated 'Glasgow, 28 th May 1837,' and to be 
signed * Richard M*Neii.' 

12. A letter, bearing to be dated < Manchester, July 10th 1837,' and to 

be signed * Patrick M*Gowan,' and to be addressed * Mr. Peter 
Hackett, Black Boy Tavern, No. 35. Gallowgate, Glasgow.* 

13. A paper indorsed < Schedule, Uth April 1837.' 

14. Schedules and parts of schedules, to which is affixed a sealed label, 
in reference to the declarations of Bernard Murphy and Richard 
M<Neil, and others. 

15. Anonymous letter, addressed on the back, ' Mr. Alexander 

< Arthur, manager of Adelphi Cotton Spinning Mill, Bridge 

< End,' and bearing the Glasgow post-mark of 3d July 1837. 

16. Anonymous letter, addressed on the back, * To Mr John Bryson, 

manager in Mitchell Mill, Green Head, Bridgeton,' and bear- 
ing the Glasgow post-mark of 24 July 1837. 

17. Anonymous letter, bearing to be dated * Glasgow, June 20. 1837,' 
addressed on the back, * Mr Alexr. Arthur, manager. Old 
Adelphi, Hutchesontown, ' and bearing the Glasgow post-mark 
of June 22d 1 837. 

18. A letter, bearing to be dated < Dumbarton, 29th April 1887,' and 
to be signed * R. Macome.' 

19. A letter bearing to be dated * Glasgow, Septr. 26th 1837,' and to 

be signed *■ John Parker.' 

20. Discharge bearing to be granted by John Parker, presently 

Treasurer to the Glasgow Union Association of Cotton Spin- 
ners, and to be dated at Dumbarton, 30th September 1837. 

21. A letter, bearing to be signed < R. Macome, Writer,' and to be 

dated * Dumbarton, 2 October 1837.' 

22. A copy of the newspaper called * The New Liberator,* dated 

' Glasgow, Saturday, June 17. 1837.' 

23. Certificate bearing to be in favour of William McLean, and to be 
dated ' Committee Rooms, July 11th 1837,' and to be signed 

* Thomas Hunter,' < James Gibb,' < Peter Hacket,' • Richard 
M*Neil.* 

24. A paper, bearing to be copy certificate as to William MLeah, and 
docqueted with reference to the declaration of William M*Lean 
and Archibald M*Lean. 

25. Certificate as to William McLean, bearing to be dated < Glasgow, 
' August 3d 1837.' 

26. A letter, bearing to be dated * Liverpool, 17 July 1837,' signed * Jno. 

* W. Shaw,' and addressed, ' Mess. Hamilton, Bros. & Co. Broo- 

* mielaw, Glasgow.* 

27. A Book, bearing on the back the name and address, * Robr. Chris- 

< tie, No. 14, Hospital St. Hutchison town.' 

28. Certified copy of Indictment against Thomas Riddle, Richard 
M'Manus, and Thomas M'Caffle or Cohil, for the crime of invad- 
ing dwelling-houses, &c. 

29. Extract sentence of fugitation and outlawry against the said Tho- 

mas Riddle, Richard M<Manus, and Thomas M'CafHe or Cohil, 
for not appearing to stand trial on the above Indictment. 
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90. Certified copy of CrimiDal Letters affainst James MunhoUand, 
Michael M'AUian, aod John O'Donald, for the crimes of mob- 
biog, and rioting, and assault 

31. Extract sentence of fugitation and outlawry against the said Jamea 
Munholland, proceeding on the said Criminal Letters. 

22. Placard, bearing to be addressed to the Electors of Glasgow, and 
bearing to be signed by Thomas Hunter, chairman, and others. 

93. Deposition, bearing to be emitted by John Smith at Glasgow, and 
within the Royal Infirmary there, on 2dd July 1837, in presence 
of Walter Moir, Esquire, Sheriff-substitute of the county of Lan- 
ark. 

34. Medical certificate, bearing to be dated * Glasgow, 23d July 1837, 

and to be signed * John Spittal, M. D.' 

35. Report, bearing to be of the inspection of the body of John Smith, 

who died in the Glasgow Royal Infirmary, on the 25th of July 
1837, and to be subMsribed < J. M. Pagan, M. D.,' < W. Auchin- 
< doss, M. D.' 

36. A ballet flattened on one side. 

37. Two leaden bullets. 

38. A tin canister. 

39. A plan, bearing to be of Clyde street, Anderston, and adjoining 

streets, &c. 

40. Report, bearing to be dated * Glasgow, 25th May 1837,' and to be 
signed * James Corkindale, M. D/ 

41. Two packets, said to be combustibles, referred to in the said report 
of Doctor Corkindale. 

42. Proclamation by the Lord Provost and ^fagistrates of Glasgow, and 
others, dated Council Chambers, Glasgow, 13 May 1837. 

43. Petition and Complaint, George Salmond, Procurator Fiscal of 

Lanarkshire, against David Keddie, dated 19 May 1837, and Re- 
cord of Procedure thereon. 

C. NEAVES, Dept. 


LIST OF WITNESSES 

To be adduced against Thomas Hunter, Peter Hacket, Richari> 
McNeil, James Gibb and William M*Lean. 

1. Archibald Alison, Esquire, sheriff of Lanarkshire. 

2. Walter Moir, Esquire, sheriff-substitute of Lanarkshire. 

3. George Sahnond, now or lately writer in Glasgow. 

4. William Baird, now or lately writer in Glasgow. 

5. Anthony Nisb, now or lately messenger-at-arms in Glasgow. 

6. James Moat, cotton-spinner, now or lately residing in Malta street, 

Gorbals, in or near Glasgow. 

7. James Murdoch, cotton-spinner, now or lately residing in Cobourg 

buildings, Laurieston, near Glasgow. 

8. William Gardner, junior, now or lately newspaper reporter, and 

now or lately residing with Isabella Brebner, lodging-house-keeper 
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li and dress -maker, now or lately residing in Gallowgate street of 

■ Glasgow. 

9. Peter Fergusson, now or lately cotton-spinner, and now or lately 
K residing in Peacock's land, Rose street, Hutchison town, near Glas- 
gow. 

10. James Dyer, cotton-spinner, now or lately residing in Rose street 
of Hutchisontown, near Glasgow. 

IJ. Adam Dickson, cotton-spinner, now or lately residing in Broad 
street. Mile-end of Calton, near Glasgow. 

12. Peter McDonald, cotton-spinner, now or lately residing in Salt- 
market street, Glasgow. 

13. Michael M^Kenna, cotton-spinner, now or lately residing in King 
street, Glasgow. 

14. David Gray, cotton-spinner, now or lately in the employment of 
Robert Thomson and Sons, cotton-spinners,Adelphi Cotton Works, 
in Hutchisontown, near Glasgow, and now or lately residing with 
Mrs. M'Farlaue, a widow, in Adelphi street, Hutchisontown^ or 
Gorbals, in or near Glasgow 

15. Edward Kean, cottou-spinner, now or lately in the employment of 
the Lancefield Spinning Company at Lancefield, near Glasgow, 
and now or lately residing in Kidston's land, Finniston, near 
Glasgow. 

16. Mary Myers or Muir, lately servant to James Ingleton, founder, 
near the Cavalry Barracks in Hamilton, in the county of Lanark, 
and now or lately residing in the house of her father, Robert 
Myers or Muir, a weaver, in Seilar's land, Rutherglen lone, 
Gorbals, in or near Glasgow. 

17. Willam JPletcher, cotton-piecer, now or lately in the employment 
of the said Robert Thomson and Sons, and son of, and now or 
lately residing with, John Fletcher, cotton -spinner, now or lately 
residing in Stockwell street, in or near Glasgow. 

18. James Turner, flesher, now or lately residing in Adelphi street, 
Hutchisontown, near Glasgow. 

19. Alexander Arthur, now or lately manager of the Adelphi Cotton- 
mill, in or near Hutchisontown, near Glasgow, and now or lately 
residing in Thistle street of Hutchisontown, aforesaid. 

20. Hugh Wilson, engraver, now or lately residing in Trongate street 
of Glasgow. 

21. Thomas Clerk, engraver, now or lately residing in St James' square 
of Edinburgh. 

22. Hector Gavin, engraver, now or lately residing in Croft-anrigh, 
Abbeyhill, in or near Edinburgh. 

23. John Bryson, now or lately manager of Mitchell and Norris' mill, 
Greenhead, in or near Glasgow, and now or lately residing in 
Green street of Bridgeton, near Glasgow. 

24. Thomas Donaghey, cotton-spinner, now or lately in the employ- 
ment of the Mile-end Spinning Company, in or near Glasgow, 
lately residing with Mary Divan or Michan, widow, now or lately 
residing in Low's land, Reid street, Bridgeton, near Glasgow, 
and now or lately residing with Mrs. Heggie, a widow, in George 
street, Mile-end of Calton, near Glasgow. 

25. The said Mary Divan or Michan. 

26. Mary Michan, cotton-mill piecer, daughter of, and now or lately 
residing with, the said Mary Divan or Michan. 
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^- Mathew M<Cready, weaver, now or lately retiding in Low's laD<l, 
Reid street, Bridgeton aforesaid. 

28. James Wood, partner of the firm of Francis Wood and Company, 

cotton -spinners in James street of Bridgeton, near Glasgow, and 
now or lately residing in James street aforesaid. 

29. Mrs. Jane Glass or Wood, wife of the said James Wood. 

30. Thomas Blane, now or lately clerk to Francis Wood and Company, 
above designed, and now or lately residing in James street afore- 
said. 

31. John Fergusson, tinsmith in Stockwell street, Glasgow, and now 
or lately residing there. 

32. Donald M'Kinnon, now or lately clerk and warehouseman to 
William Hussey and Sons, cotton -spinners, Dale street, Bridgeton 
aforesaid. 

33. George Darroch, now or lately porter to William Hussey and Sons 
aforesaid. 

34. William Montgomery, now or lately watchman to William Hussey 
and Sons aforesaid. 

35. William Fmlayson, now or lately clerk to William Hussey and 

Sons aforesaid. 

36. Margaret Lochrie or Smith, widow of John Smith, late cotton- 
spinner, and now or lately residing in Houldsworth's Barracks, 
Cheapside street of Anderston, near Glasgow. 

37. Margaret Muir M*Auly or Duggan, wife of Barnard Duggan, 
porter, now or lately residing in the house of Pater- 
son, weaver, Gieat Hamilton street, Calton, Glasgow afore- 
said. 

38. Margaret M*Leish, now or lately servant to, and residing with, 

Robert M*Symon, baker at Broomielaw, in or near Glasgow. 
89. James Lindsay, now or lately porter, and now or lately residing 
in Clyde street of Anderston aforesaid. 

40. John Douffy, labourer, now or lately residing in Carmichael land, 

Sandyford Toll, Patrick road, in the Barony Parish of Glasgow. 

41. Neil Bonar or Douffy, now or lately residing with the said John 

Douffy. 

42. Luke Connolly, labourer, and now or lately residing with James 

Harvey, labourer, at or near Black Quarry, near Cowcaddens, in 
the Barony Parish of Glasgow. 

43. James O'Donnell, labourer, now or lately residing in Thomson's 

square, Clyde street of Anderston aforesaid. 

44. Elizabeth Walker or Shaw, wife of John Shaw, now or lately 

change-keeper, in Clyde street of Anderston aforesaid. 

45. Margaret McGregor or Cochrane, wife of Adam Cochrane, change- 
keeper, now or lately residing in Clyde street of Anderston afore- 
said. 

46. David Thorbum, cotton-spinner, now or lately residing in Houlds- 

worth's Barracks, Cheapside street of Anderston aforesaid. 

47. John M'Manus carding-master, now or lately residing in or near 

No. 125, High street of Glasgow 

48. Agnes Shanks or Scouler, wife of John Scouler, and eating-house- 

keeper in High street of Glasgow. 

49. Helen Turnbull or Murdoch, now or lately servant to the said Ag- 
nes Shanks or Scouler. 
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I 50. Archibald Campbell, now or lately cabinet-maker in the employ^ 

ment of Robert Craigie, cabinet-maker in Cowgate of Kirkintilloch, 
I parish of Kirkintilloch, and shire of Dumbarton, and now or lately 

, residing in Stevenson street, Calton, near Glasgow. 

51. William Smith, now or lately operative cotton -spinner in the em- 

ployment of Henry Houldsworth and Sons, cotton-spinners, Cheap- 
f side street, Anderston aforesaid, and now or lately residing in Thistle 

^ street, Hutchisontown aforesaid, or now or lately lodging in the 

house of Charles Campbell, rope-spinner, College street of Brown- 
I field, in or near Glasgow. 

52. Helen Colvill or Smith, wife of the said William Smith. 

53. Edward M^Guire, lately spirit-dealer in Gallowgate street of Glas- 
" gow, and now or lately residing in or near West College street, 

Brownfield, of or near Glasgow. 

54. William Smith, now or lately keeper of the Black Boy Tavern in 
Gallowgate street of Glasgow. 

55. Robert Christie, lately spirit-dealer in Gallowgate street of Glas- 
^ gow, and now or lately residing in Hospital street of Hutchison - 

town, near Glasgow. 

' 56. Janet M'Kenzie or Christie, wife of the said Robert Christie, and 

now or lately residing in Hospital street, Hutchisontown, near 

' Glasgow. 

' 57. James Todd, now or lately umbrella maker, and now or lately re- 

siding in Stockwell street of Glasgow. 

' 58. Alexander M^Adam, now or lately plasterer, and residing in Bell 

street of Glasgow 

59. John Sheriff, fishing-tackle maker, now or lately in the employ- 

ment of J. and J. Dougall, fishing and fowling tackle makers 
in the Arcade of Glasgow, and now or lately residing in Gordon 
street, in or near Glasgow. 

60. James Dalziel Dougall, son of, and now or lately residing with . 

John Dougall, one of the partners of the said J. and J. Dougall, 
and now or lately residing in No. 22, Charlotte street of Glasgow. 

61. Alexander Cunningham, sheriff-officer, now or lately residing in 
Glasgow. 

62. John Matheson, now or lately sheriff -officer, Glasgow, and now or 

lately residing with Charlotte Cameron or Glen, widow and lodg- 
ing-house keeper, in Nicolson street, Lawrieston, near Glasgow. 

63. James Hamilton, now or lately shipping'-agent and partner of the 

firm of Han^iltons, Brothers, and Company, shipping-agents, Broo- 
mielaw, Glasgow, and now or lately residing at or near Woodside, 
near Glasgow. 

64. William Armstrong, now or lately clerk to the said Hamiltons, 

Brothers, and Company, and son of, and now or lately residing 
with, George Armstrong, weaver, Clyde street of Calton, near 
Glasgow. 

65. Agnes Cameron or Smith, wife of James Smith, calico-printer, now 
or lately residing at or near Craighead, Milton of Campsie, parish 
of Campsie, and shire of Stirling. 

66. The said James Smith. 

67. James M^Dougall, now or lately sheriff and criminal officer, 
for Stirlingshire, and now or lately residing at or near Lennoxtoun 
of Campsie aforesaid. 
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. 68. Donald M'Lcan, do* or Uuly criminal p-i'ii:« nttL^r of the Gl^*- 

gnw police ealabliahmeDt, and d'>w i\t U' Iv rronling ia Rotteorow 

nireel oftilMgow. 

60. Ilobert Macome, writer, now or Ui<^lv rpii'imi 

70. David Hannah, now or Uirlf (ai<era-ke^p*^r i 

71. John Parker, now or lately colion-spmnpr. anil now or lately rend- 

ing ill Tobago atreet orCaltoo, near OLu!:ow. 

72. Jamei Rosa, now or lately clerk to ibe »id Anthony Nbh. 

73. William AuchincloM, doctor of iDe.icioe in Give 'W. 

74. John H'Michan Pa^zan, doctor of metliciDc in (ilas^row. 
7b. Peter M'Quisten, laDd-CDrreyor, Duoloi< itreet, Gluagow. 

76. John Spitlal, doctor of medteJDe.aow or taleljr residing io Tro^«l« 

street, Glasgow. 

77. Jnniea Corkindale, doctor of medicine, now or iMely reaidiBg ia 

Glasaford street, Glasgow. 

7h. Charle* Hassan, now or btely coUon-apinner, residing in Reid 
street, Bridgeton, near Glasgow. 

79 Henry Cowan, now or lately cotton -spinner, residing in field's 
land, Dalmarnock road, in the Barony | ari^b of Glasgow. 

80. John Rocaan, now or lately cotton -spiuner, residing in Franklin 
street. Bridge too, near Glasgow. 

el. Henry Miller, now or lately superinlendaot of the Glasgow police 
establish raent, and residing in Riclimood street, Gla^ow. 

82. David Pletniog, now or lately criminal officer of the Glasgow po- 
lice establishment, and now or lately residing in Hunter street, 
Glasgow. 

8,1. John Farnier, now or lately cotton-spinner, and residing in Brj'ce's 
land, Port-Diindas, near Glasgow, 

ft I. William Gordon, now or lately cotton -spinner at Oakbank Cotton 
Factory, near Glasgow, and now or lately residing at Oakbank or 
Springbank, near Glasgow. 

H5. Jiimes Smart, now or lately superinlendant of the police establish- 
ment, Calton, near Glasgow, and residing in Tobugo street there. 

80. William Niven, now or lately Serjeant oi' police of said Calton po- 
lice establishment, and residing in Bell street, Calton aforesaid. 

B7. George Jeffrey, now or lately superintendant of ihe police esta- 
blishment, Gorbals, near Glasgow, and residing in Portland street, 
Gorbals, near Glasgow. 

PH. John Mitchell, now or lately cot [on -spinner, and residing at op 
near Silvergrove, Canning Street, Calton aforesaid. 

HO. Thomas Long, now or lately cotton- spinner, and now or lately re- 
siding with Hardie Leishman, a miller, in Thistle street aforesaid. 

00. Hugh Clark, now or lately collon-spinner in Oakbank mill, and 
now or lately residing Id Baird's land, Sprlnghauk or Oakbank, 
near Glasgow. 

91- James Montgomery, now or lately cotton-spinner, and now or late- 
ly residing in Paterson's land, Dalmarnock Koad, in the Barony 
parish of Glasgow. 

It. HANDYSIDE, A. D. 


39 


LIST OF ASSIZE 

For the Trial of Thomas Hunter, Fbter Hackjbt, Richard 
M*Neil, James Gibb, and William McLean. 

City of Edinburgh. 

Special Jurors. 
Robert Aoderson, merchant, Union street, Hope street, foot of 

Leith Walk 
Thomas Allan, banker, Hillside crescent 
James Marshall, wine and spirit-merchant, Bucdeuch place 
Lieutenant Feter Forbes, residing Hart street 
5. James Stewart, spirit- merchant, Shandwick place 
Ralph Brown, wine-merchant, Newington place 
Smith Ferguson, silk-mercer, James square 
John Reoch, merchant, Filrig street 
John Ritchie, merchant, George square 
10. Major Thomas Robert Swinburne, residing Royal terrace 
Thomas Ewing, teacher, George street 
Walter Richard, type-founder, Salisbury place 

Common Jurors, 

David Redpath, confectioner, Nicolson street 

William Macphee Adamson, cooper and fish-curer, Duke streeb 
near Leith 
15. William Henderson, shoemaker, Grassmarket 

Erskine Collins, cabinet-maker, Frederick street 

Matthew Frier, baker, St. Patrick square 

George Oxley, hatter, Canongate 

John Bruce, post-master, Mew's lane, St. David street 
20. William Wilson, victual-dealer, Cowgate 

John Stewart, boot-maker, James square 

Andrew Scott, tailor, Bristo street 

John Brown, meal-dealer, Pleasance 

John Shedden Patrick, residing Forth street 
25* Dominick Castlelazie, looking-glass-maker^ Candlemaker-row 

John Sinclair, junior, shawl manufacturer, Keir street 

William Finlayson, builder, Queensferry street 

John Jackson, of the Port of Leith, Drummond street 

David Anderson, baker. Chapel street 
30. George Goldie, accountant. West Newington 

John Clark, grocer and spirit- dealer. Castle street 

Thomas Stevenson, brush-maker, South College street 

John Simpson, residing Francis place 

Joseph Norman, wright. High street 
35. Walter Rutherford, wine and spirit-merchant. Rose street. 

Town of Leith. 

Special Jurors. 
Thomas Anderson Shand, merchant, Constitution street 


40 


John Eggo, merchaDt, Charlotte street 
William Smith, agent, Morton street 

Common Jurors. 
Andrew Mirylees, cork-cutter, Constitution street 
40. Thomson Bonar Alexander, cooper, Fox lane 
John Sword, general agent, Albany street 
John Forrest, vintner, Charlotte street 
Alexander Fernie, clothier, Shore 
Andrew Wilson, shoemaker, Kirkgate. 

County of Edinburgh. 

Special Juror $, 
45. Andrew Gray, currier and mill-master, Dalkeith 
Henry Lediard, residing Viewfield Cottage 
Adolphus Sceales, residing Larkfield. 

Common Jurort. 
Adam Robertson, paper-maker, Grangemill 
Robert Martin, grocer, East Calder 
50. Alexander Stoddart, farmer, Ingliston Mains 
William Burton, wright, Colinton 
John Leitch, merchant, Musselburgh 
Richard Meikle, farmer, Kepridge. 

County of Linlithgow. 

Special Jurore. 
Thomas Gillespie, farmer, Hillend 
55. John Graham, farmer. East Whitburn. 

Common Jurcrt. 
Robert White, meal-dealer, Bathgate 
John Hay, fanner, Drumbowie 
Alexander Gibbeson, currier, Linlithgow. 

County of Haddington. 

Special Jurors, 
David Buist, factor, Tynninghame 
60. Alexander Brodie, former, Coalston Mains. 

Common Jurors. 
George Bayne, merchant, Dunbar 
David Dewar, grocer, Haddington 
Andrew Burnet, confectioner there 
Mathew Begbie, coach-wright, Somnerfield 
65. David France, baker, Dunbar. 


"— i 


41 


Mr. M'Neill — My Lords, in objecting to the relevancy of this 
Indictment, we are not insensible to the prospect that is before 
your Lordships, of much time and labour being required for the 
investigation of this case. We are anxious to avoid, as far as 
possible, adding any thing to that labour ; but we find we can- 
not, consistently with the duty which we owe to our clients, ab- 
stain from bringing under your . Lordships' notice certain im- 
portant objections which we have to the relevancy of the Indict- 
ment. 

In reading the Indictment, your Lordships cannot have failed 
to observe, that it is materially different, both in its substance 
and in its details, from the one which was under your considera- 
tion some time ago ; and I am free to say, that in several re- 
spects it is materially improved. We have had the benefit, in 
the present Indictment, of certain things being stated more exr 
plicitly than they were in the former one ; but in its present 
shape, it has opened up to us new objections, which we feel it ne- 
cessary to state to the Court. Let us look first at the structure 
of the Indictment. There are four major propositions. In the 
first place, a major proposition of an illegal conspiracy of a cer- 
tain kind. Secondly, a major proposition of an illegal conspi- 
racy of another kind. Thirdly, a major proposition of sending 
threatening letters. And, fourthly, a major proposition of mur- 
der. Then, on page 2, there begins a general minor, which sets 
forth the formation of a certain association several years ago, 
the origin and character of that association, the administration of 
certain oaths, and the great number of operative cotton-spinners 
who became members of it. On page 3, it is stated that this 
association occasionally resolved to strike work, and that, on these 
occasions J its members conspired to use intimidation, molestation, 
and threats, and to perpetrate violence, and appointed a guard 
committee, the objects of which (page 4.) were to watch, molest, 
assault, and so forth. The general character of the association 
is thus set forth ; and it is stated, (p. 5.) that on special occasions^ 
during the continuance of strikes, the association conspired to 
send threatening letters, to set fire to mills, warehouses, and 
dwelling-houses, to invade the dwelling-houses of workmen, 
and to assault and murder workmen or managers ; and that when 
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these conspiracies took place, they appointed a secret committee 
(described on page 6.), by the agency of which the unlawful acts 
were committed. This is the general history and character of 
the association, not applicable to any particular tirne^ or place, 
or circumstance. Then, at page 6, we come to something more 
particular. It is there stated that this association, as before de^ 
scribed, existed for a long time ; and, in particular, in 1836 and 
1837; and that, particularly since January 1837, the pannels 
were members, and held certain offices in it, which are specified, 
on pages 7 and 8» And then the statement becomes still more 
particular, setting forth that this being the existence and charac- 
ter of the association in 1837, and the pannels then holding these 
officeSj it was resolved that there should be a strike, and that 
there was a strike accordingly on the 8th of April. The cha- 
racter of the association then is, that it occasionally struck ; and 
here is a particular strike ; and it is followed by a statement of 
a resolution, to concuss the masters to re-engage the operatives 
at the former high rate of wages, and compel the operatives 
not to take employment at a rate of wages different from that 
prescribed by the association. As yet there is nothing said of 
any Conspiracy. We have the fact that the members of the asso- 
ciation struck on the 8th of April ; but no statement that any of 
the occasional conspiracies alluded to had been formed. It is not 
said that the association then conspired ; but, on page 9, a more 
particular statement begins, and the rest of the Indictment after 
that contains charges of three different conspiracies having been 
entered into, subsequently to the strike of the 8th of April, — the 
first in April, the second in May, and the third in June 1837. The 
particular objects of these three conspiracies, as stated in the In- 
dictment, are different. The acts said to have been performed 
are different. The acts said to have been performed by the first 
conspiracy, are stated to have been completed before the date as- 
signed for the existence of the second ; and the acts said to have 
been performed by the second, are stated to have been completed 
biefore the date assigned for the existence of the third. The three 
conspiracies are in every respect different, — different as to the 
time of their formation, and different as to their immediate ob- 
jects, and the acts perpetrated. There is some difference also 
in the individuals said to have been conspirators. There is not 
any identity of the persons engaged in these different conspi- 
racies, except that the pannels are alleged to have been mem- 
bers of all the three. The j^r5^ conspiracy is that beginning on 
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page 9. It forms the first charge in the Indictment, and has the 
figure (1) prefixed to it. This is stated to have been a conspi- 
racy to use intimidation and violence against the persons of 
operatives, — not against the persons of masters, and not against 
the property, either of masters, or of operatives. This charge 
then sets forth the appointment of a guard committee, the pur- 
poses of that committee, and the perpetration by them of certain 
acts of violence generally ; and then follows a particularization of 
those alleged acts of violence, introduced by the words " more 
" particularly" at the top of page 1 1. These particular acts are 
said to have been committed at Oak bank and Mile End, and are 
mentioned as the 2d and dd charges in the Indictment, set 
forth in pages 11, 12, and 13; and so ends the first conspi- 
racy. Then, at the top of page 14, begins the second conspiracy, 
which is more limited and definite in its purposes than the first, 
— ^its sole object being to destroy the mills of Hussey and Son. 
It is said that the pannels and others conspired for this purpose, 
and in furtherance of it, employed certain persons to do certain 
things ; and so ends the second conspiracy, or the conspiracy of 
May. On page 16 there begins an additional narrative, intro- 
ductory to the third conspiracy. This narrative sets forth, that 
the strike having been protracted without success, and the ob- 
jects of the guard committee frustrated, and the funds exhausted, 
and the accused and others being resolved to accomplish their ob- 
jects by assault, murder, fire raising, &c. they formed the third 
conspiracy in the month of June, (p. 17.) which is mentioned in 
the Indictment as the 5th charge. Now this third conspiracy is 
described as more general in its objects and purposes than either 
of the other two. It is stated on page 18, that it was a conspi- 
racy to force the masters, their late employers, to re-employ the 
operatives ; and that it was to accomplish that object by attack- 
ing the persons and properties of both masters and workmen, 
by sending threatening letters, by setting fire, or attempting to 
set fire to mills, by invading dwelling-houses, and assaulting 
or murdering masters, managers, or workmen. It is then said 
that this conspiracy of June called a meeting of delegates, and 
resolved to appoint a secret select, or secret committee, and did 
appoint that committee ; and then, at the top of page 20, that 
this secret select, or secret committee, did the various acts of 
violence, which are first set forth generally, and then specified 
under seven separate charges, introduced at p. 20, by the words 
" more particularly," and mentioned as the 6th, 7th, 8th, 9th. 
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10th, Utb, and 12th charges of the Indictment, the last of 
these, No. 12. being the murder of Smith, and extending down 
to page 32. All that part of the Indictment is referable to the 
charges of conspiracy. No. 1, is the conspiracy in April ; Nos. 
2 and 3, are particular acts said to have been perpetrated in 
pursuance of that conspiracy ; No. 4, is the conspiracy in May 
to bum Hussey's mill ; No. 5, is the great conspiracy in June ; 
and the subsequent numbers are particular acts said to have been 
perpetrated in pursuance of that conspiracy in June. 

The Indictment next goes on to charges applicable to the 
3d and 4th major propositions ; and the next act charged is the 
sending of a threatening letter by the pannel, Richard McNeil. 
The letter referred to (page 32) is the same letter, the sending 
of which was stated as the second act of the third conspiracy on 
page 22. It is here charged different, — it is charged against 
McNeil alone, in reference to the third major proposition, and 
unconnected, or not necessarily connected, with the conspiracy. 
There is, then, (page 33) the separate charge of murder. 

Let us now turn back to the major propositions. There are 
two majors of conspiracy. In both it is a conspiracy to raise or 
keep up the rate of wages, — that is the character of the con- 
spiracy. In the first, it is a conspiracy to attain this object by 
doing certain things, but wholly unconnected with any state- 
ment that the things were done. Then comes the other major, 
charging a conspiracy to raise wages by means of doing certain 
specific things, and when these things have been actually done. 
What is the distinction between the two major propositions ? One 
is a conspiracy to accomplish an object by perpetrating cer- 
tain acts, but which it does not perpetrate, and the other is a 
conspiracy to accomplish an object by perpetrating certain 
acts, which acts it does perpetrate. In the minor propositions 
there are three separate conspiracies, of the dates already describ- 
ed. I do not see to which of the two majors any one of these 
conspiracies is specially referable. If the two majors are differ- 
ent, as they must be, we must know under which each conspiracy 
falls. Is there any minor which exhausts the first major, and 
at the same time is covered by it ? I do not see that there is. 
The second major is different from the first, and wider, and each 
of the S3veral conspiracies may be covered by it ; but is there 
any minor referable to the first major ; and if there is not, why 
is the first major there ? I submit that every major must have a 
minor that can be referred to it, and that it reaches and covers. 
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Let U8 next examine the second major* It is a conspiracy to 
keep up the rate of wages, by doing certain things, and when these 
things are done. The doing of these things is made a part of the 
crime charged. These things are, sending threatening letters to 
masters or managers, setting fire to houses or mills, invading the 
dwelling-houses of workmen, assaulting and murdering them. 
These are all comprehended in that second major. The minor 
charges specifies acts of all these kinds, and so far is covered by 
the major. But it is very important to know, whether under that 
major, and the minors applicable to it, the pannels are or are not ac- 
cused substantively, of acts of fire-raising, invading dwelling- 
houses, assault, and murder. If that is not intended, I state no 
farther objection on this point ; but if it».is, I object to this major 
proposition, as being a mode of libelling not known in the law. 
The prisoners are entitled to know, what the crimes are with which 
they are charged, and they are entitled to have these set forth in 
the known terms, and according to the known established forms of 
law. It may not be necessary,' that the pannels should know the 
degree of punishment with which they are to be visited. But 
they are (entitled to have clearly stated to them the particular 
crimes with which they are charged. • This does not mean merely 
that the particular acts with which they are charged must be set 
forth. For in that case a minor proposition would be sufficient, 
without any major proposition at all. The prisoner is entitled to 
know to what effect they are stated against him. He is entitled 
to know whether they are intended to convict him of conspiracy 
only, or of conspiracy and something else. It is admitted by the 
Lord Advocate in the Indictment, that in regard to the crimes of 
murder and sending threatening letters, another mode of charging 
these crimes is proper to be adopted, when they are to be charged 
substantively. But there are here, among the major proposi- 
tions, no separate substantive charges of fire-raising, or attempt at 
fire-raising, or of invading houses, or of assaulting workmen ; 
and I submit, that in charging a party substantively with doing 
any of these acts, it will not do to bring it under the allegation 
of a conspiracy. Take the second conspiracy — a conspiracy to 
set fire to Hussey's mill, and to raise the rate of wages thereby. 
Now I want to know — are the prisoners there charged, or intended 
to be charged, with attempt at fire-raising ? If it is intended to 
charge them with this, then 1 say that this Indictment contains 
no major proposition, according to the known forms, applicable to 
such a charge. The public prosecutor was bound to have set 


46 

forth this as a separate major proposition, as he has done the 
sending threatening letters and the murder ; and it will not do to 
bring in, as an accessory circumstance of a conspiracy, that which 
is a separate offence of itself, and of which it is intended to chaise 
the party substantively. 

Lord Moncreiff. — It Is altogether out of the question, that 
the pannels should be convicted of wilful fire-raising. This and 
the other similar charges can only be proved, as showing the na* 
ture of the conspiracy. 

The Solicitor-General. — We never intended to do more. 
We know we cannot convict of murder or fire-raising under the 
charge of conspiracy. 

Mr. McNeill. — That being conceded, I pass to another ob* 
jection. — Look at the charge of murder. Supposing that the se- 
parate charge of murder, at page 33, was out of the minor pro- 
position altogether, but that there had stood in the major a charge 
of conspiracy, and a charge of murder, I apprehend that the state- 
ment given in regard to the murder at page 30, is a relevant 
minor for that major ; and that the prosecutor would be entitled to 
prove that the murder was committed in the manner there set 
forth. But as the Indictment stands at present, there are two 
ways in which the murder is stated to have been committed, and 
these are quite different in themselves. According to the first of 
these at page 30, it is stated that the prisoners, having conspired 
along with others, and having appointed a secret committee for 
certain purposes, and with certain powers, that secret'committee, 
and the prisoners, did at a certain time and place, hire McLean 
for the sum of L.20, and send him to shoot a cotton-spinner; 
and that he did, at a certain time and place, and in consequence 
of being so hired, shoot Smith. In the other part of the Indict- 
ment (page 32), the charge is, that the prisoners themselves, — 
not in concert with any secret committee, — not by hiring, — not 
by the machinery stated before, but by themselves, went and 
murdered Smith. The charge of murder in the major proposition 
might cover either of these ; and it is perfectly competent for the 
public prosecutor to set forth alternatively, that the murder was 
committed in the one or in the other of these ways ; and if the act 
is proved to have been committed in either of the ways set forth, 
there may be a conviction of murder. In a charge of murder, 
it is necessary to set forth the particular mode in which it was 
committed ; and if the prosecutor chooses to be very specific in 
stating the mode, he must prove that it was committed in that 
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mode. If he chooses, he may state alternatively, that it was 
committed in one way, or that it was committed in another, 
however widely different ; but. he cannot state that it was com- 
mitted in one way, as also in another way. This is inconsist- 
ent; but it is what the public prosecutor has said here. Now, 
although it may be true, that the prosecutor is entitled to state 
the charge of conspiracy and murder as part of it, and also the 
charge of murder separately, he cannot, on the face of the same 
Indictment, state that the murder was committed in one way, as 
ALSO in another way totally different. Whatever may be the mode 
in other countries, that is not the mode here. In England, it is 
believed, the mode of charging alternatively is not adopted. 
But in our law it is the established mode. The Indictment must 
be consistent with itself. It cannot be said, you murdered 
Smith in Glasgow, in June, by hiring A., and also you mur- 
dered him in Dundee, in July, by hiring B. The statement 
on page 30 is, that in pursuance of the objects of a certain con- 
spiracy, the secret select or secret committee, and the accused, 
did, within an apartment occupied by them, hire M*Lean for 
L.20, to perpetrate the deed ; but the statement at page 33 is 
totally different; it is, that these accused persons having, of 
themselves, from malice and ill will, resolved to commit the deed, 
did commit it, all of them, or one or more of them, l^his is 
totally different from the other. Both of these modes cannot be 
true. If both of them are held to be charges of murder, falling 
within the major proposition of murder, I ask, whether, accord- 
ing to the known established practice of our law, the prosecutor 
was entitled to state them as he has done ? He has described 
the deed as committed in two different ways, both of which can- 
not be true ; and yet he states the charges copulatively, and 
not alternatively. Both cannot be allowed to remain; one of 
them must be struck out, I care not which, let the prosecutor 
take his choice. The same observations apply to the charge of 
sending the threatening letters — it is the same argument, and I 
will not go over it again. 

There are some other objections affecting particular parts of the 
Indictment. The major proposition charges an illegal conspiracy 
of workmen to raise or keep up the rate of wages. This is the es- 
sence of the conspiracy. The other things are means and intents ; 
and I apprehend, therefore, that every conspiracy set forth in this 
Indictment, under this particular major, must be stated articu- 
lately, and in words, to be a conspiracy to raise or keep vp the rate 
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tyf wafftSf and by the means^ and with the intent charged. 
Accordingly, the third conspiracy, that of June, is so charged ; 
but neither of the others are. Up to page 9 there is no charge 
of any definite conspiracy. It is stated that the association ex- 
isted, struck, and, occasionally, during strikes, resolved to do 
certain things. It is not until it conspires, that the association 
conies under the major proposition of conspiracy. At page 9 is 
the statement of the first conspiracy ; and what is there said is, that 
the pannels and others conspired, confederated, and agreed to- 
gether, to use intimidation and violence against workmen and 
masters, and that in furtherance of this object, they did certain 
things. But it was incumbent on the public prosecutor to have 
said, that they conspired illegally to raise or keep up the rate ofwages^ 
by certain meaits^ and with a certain intent. That is the leading 
characteristic of the conspiracy, and to bring this charge within 
the major proposition, it ought, unquestionably, to have been so 
stated. So, in regard to the second conspiracy in May, (page 
14,) it is not said that it was a conspiracy to raise or keep up 
the rate of wages, but solely that the pannels and others con- 
spired, to set fire to the cotton-mill or factory, occupied by Wil- 
liam Hussey and Son. Now, this forms a striking contrast to 
the third conspiracy, which is distinctly stated to have been a 
conspiracy to raise and keep up the rate of wages. The firat 
two conspiracies are not so stated, and are not, therefore, con- 
spiracies of the kind described in the major proposition. 

Again, the Indictment commences with the history and cha- 
racter of the association, and, according to the judgment given on 
the former Indictment, the public prosecutor is entitled to prove 
its history and character, generally, as introductory to certain 
specific acts ; but the specific acts he charges must be charged 
as done by the association, or in concert with the association. 
If he does not so charge them, he is not entitled to set forth the 
general history and character of the association, as introductory 
to these charges. In the former Indictment, each act was 
charged against the association But here the conspiracies set 
forth are not said to be conspiracies of the association. The 
first, commencing on page 9, is a conspiracy of the pannels and 
certain others. 

Lord Moncreiff — You connot leave out the statement con- 
tained on page 8. 

Mr. M'Neill — That is stated merely as a resolution to strike, 
in consequence of the masters having reduced the rate of wages. 
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and is not stated as a conspiracy, or act of conspiracy. Then 
it }S said, that after the strike, in the month of April, certain 
particular members of the association conspired to do certain 
things. It is not said that the association, generally, conspired 
to do these things, or that they were done in concert with the 
association, or in pursuance of its objects. So also, in regard to 
the second conspiracy. It is said that the prisoners, in concert 
with certain persons, some of them diflFerent individuals from 
these engaged in the first, did certain things. It is not said that 
the association conspired, or resolved to do so, or asked them to 
do what they did. So also, the third conspiracy is charged 
against the prisoners, in concert with certain persons, not all 
mentioned before. But as it is not alleged that any of these 
were conspiracies of the association, and as the prisoners are not 
now on trial on a specific charge of having been members of an 
unlawful association, it is submitted that the general history and 
character of the association at a time, when it is not even alleged 
that the prisoners were members of it, cannot be allowed to stand 
as part of the Indictment. 

There is another objection, which relates to the detail in which 
the matter of the first conspiracy is set forth. It is stated (page 
10), that a guard committee was appointed, " for the purpose of 
" watching, by members of the said unlawful association, under 
" their orders and direction." This limits the statement as to 
watching, to what was done under the directions of the committee, 
and by members of the association. But on the following page, 
it is stated, that certain persons, '^ all, or one or more of them, 
^^ members of the said unlawful association, along with others to 
" the prosecutor unknown," acted as guards. It is not said that 
all the guards were members of the association. The purpose of 
the guard committee was to appoint members of the association, 
and them only, to be guards. The general statement is, that 
they did appoint members of the association. But here it is said, 
that these people " being all, or one or more of them, members 
" of the said unlawful association," acted as guards. Under 
this statement it might be proved, that some of these persons 
were not members of the association. But further, while it is 
said that these persons acted as guards ; it is not said that they 
were appointed by the guard committee. It is then stated that 
the guards (some of whom, according to the statement, were not 
necessarily members of the association), " beset the said cotton- 
*' mill or factory, and the approaches to it, by themselves, and by 
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^' great numbers of disorderly persons under their orders or di* 
** rection, or abetted or encouraged^ by them,"— disorderly per- 
sons, that is persons not members of the association, and not ap* 
pointed by the guard committee. This, therefore, goes beyond 
what the Indictment states to have been the object of the guard 
committee, and so £eu: it cannot be considered a relevant charge. 

I am aware of the difficulty of preparing an Indictment of 
such an extensive and complicated nature as this ; but the public 
prosecutor might have limited himself to the charge of murder 
or conspiracy. He has not chosen to do so. He has gone into 
an immense number of charges, which there was no necessity for 
doing ; and hence the difficulty to himself, and the hardship to 
the prisoners. With such serious objections existing against it, 
I submit that this Indictment should not be sent to a Jury. 

The Lord Justice-Clbrk, after consulting with the other 
Judges, said, — I have to state, that in regard to part of the obser- 
vations made by Mr. McNeill, on the Indictment, and the criticisms 
passed on it, the Court have little or no doubt ; but we must 
hear some reply in regard to the double charge of murder. 

The SoLiciTOR^GBNBaAL. — The Indictment contains, in the 
major proposition, two different charges of conspiracy, and a 
charge of murder. On page .%, the murder is set forth in refer- 
ence to the second charge of conspiracy. It might be question- 
ed — and the counsel for the prisoners would certainly raise the 
question — whether, if the minor proposition had stopped here, 
we could have got a conviction under the separate charge of 
murder in the major. At all events, it was thought right to in- 
troduce, on page 33, a separate statement of the murder, applica- 
ble to that charge. There is no such inconsistency between 
these two charges of murder thus laid in the minor, as to jus- 
tify my learned friend in arguing, that it is impossible that both 
can be true, and that one of them must be struck out of the In- 
dictment. With the exception of the secret committee being left 
out, the two charges of murder are the same. In the second, it is 
not stated that the murder of Smith was done by the hand of 
McLean alone, but by one or other of the five pannels, actors, or 
art and part, which is not necessarily inconsistent with the state- 
ment, that the act was done by the hand of M*Lean. Unless the 
two charges are incapable of being reconciled, my lelmed fiiend's 
argument is of no avail. But there is no inconsistency between 
them ; for while the first charge alleges that the other four pri- 
soners hired McLean to assassinate Smith, the second charges 
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the act as having been perpetrated by the whole five, " or one ot 
" other of them ;" so that if the deed was brought home to 
M'Lean, that would bear out the second charge as well as the 
first, he being " one or other" of the five. Even in a technical 
point of view there is no room for objection. What is done by the 
words " AS ALSO," except removing the instigation and hiring from 
the select committee, and throwing the charge directly on the 
five prisoners at the bar? In the major proposition of the Indict- 
ment, there occur the two charges of conspiracy, the charge 
of writing the threatening letters, and then comes the charge 
*^ as also murder ; " and the subsumption is, that the prisoners 
are guilty of all these crimes, " or of one or more of them." The 
words " as also'^ are therefore plainly equivalent to, and must 
be held to include the words " or otherwise." Taking the charge 
along with the major proposition, the words " as also," must be 
considered disjunctive as well as copulative ; and if they can be 
held disjunctive, there would be no objection, though the charges 
were inconsistent. For there can be no doubt that the prosecu- 
tor may state disjunctively two inconsistent charges. This is 
usually done by using the terms " or otherwise." These are not 
used here, but the import is the same. In any view, and if the 
charges should be held so inconsistent, that the prosecutor could 
not avail himself of both for the murder, it would just come to 
this, that a verdict on the murder as separately charged, could 
only be obtained in terms of the last charge, while the first would 
apply only to the murder as laid in connection with the con- 
spiracy. 

Mr. RoBE/RTSON — My Lords, I shall confine my observations 
to this double charge of murder, only reminding your Lordships 
that the same objection applies, in substance, to the threatening 
letters. Looking at this minor proposition as it stands on page 
30, it is perfectly clear that it is a minor proposition, setting 
forth that the murder was committed by the hands of McLean 
alone, hired and instigated by a certain select committee, with 
the concurrence of the prisoners at the bar, at a certain place, on 
a certain night. It is quite clear, that under that charge the Pro- 
secutor could not prove that Hunter, Hacket, M'Neil, or Gibb, 
were the hands that committed the murder; and, taking the charge 
as it stands, he cannot prove that any other but McLean com- 
mitted 'Jt. If Hacket should be proved to have done it, that 
would be inconsistent with the charge, because it is there stated, 
that Hacket hired M'Lean to do it, and that M*Lean proceeded 
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to the place, and actually fired, and shot the man Smith ; and it 
would be quite as inconsistent to prove that Hacket did it, as to 
prove that Smith was shot at in another places and in another 
manner, or that he was killed by poison or by any other means. 
Look next at the other minor proposition on page 33, under 
which any of the pannels may be proved to have committed the 
murderous act. The public Prosecutor cannot charge a murder 
as having been done in one way, and at one place, as also in 
another way and at another place. Therefore it is, that the law 
of Scotland permits alternative libelling. Might not the words 
here have been " or otherwise," instead of " as also ?" And, if 
the second charge of murder would have been a good alternative 
charge, it cannot be a good copulative one. If the public Pro* 
secutor were entitled to read the words ^^ as also," ^^ or otherwise, 
I am entitled to read the words, ** or otherwise," " as also. 
It is said that they are entitled to establish the first charge of 
murder as referable to the conspiracy. If that is so, then on that 
charge I am not on my trial for murder. Let the public Pro- 
secutor be consistent. Under the charge of conspiracy the pri- 
soners cannot be found guilty of murder ; under the charge of 
murder they may. And if the facts set forth on page 80 of 
the Indictment amount to murder by the hands of McLean, the 
moment that this is found to be competent and relevant matter, 
apart from the conspiracy, and under the general charge in the 
major, then, I say, that the charge on page 33 must go, or one 
or other must go. To prove that the murder was done by 
McLean, would be inconsistent with the statement that it was 
done by the others. That is our objection. 

Lord Moncrbiff. — Do you hold that you could not be con- 
victed of murder, under the statement contained on page 30 ? 

Mr. McNeill — It is for the Prosecutor to say, whether he has 
there a minor proposition applicable to his major. If he will 
strike out the one minor proposition, we shall be ready to deal 
with the other. Whether there are two charges of murder or 
not, the prosecutor is not entitled to set forth two inconsistent 
niodes^of doing the act of murder. 

The Lord Justice-Clerk. — I do not know how the point 
may strike your Lordships, but I hope we shall not differ in the 
view we take of it, and I am decidedly of opinion, that begin- 
ning with the words " likeas," on the middle of page 30, and 
ending with the words, " to raise or keep up the rate of wages," 
on page 32, there is a distinct, clear, and articulate charge of 
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murder. It might be introduced by saying, that these parties 
were members of the association, and engaged in a conspiracy, 
or it might not ; but there is a distinct statement ^that the pan- 
nels hired and instigated M*Lean, and furnished him with loaded 
fire-arms, which he afterwards discharged, and mortally wounded 
John Smith ; and it is stated in the Indictment, that they are 
guilty of all, or of one or more of the crimes there set forth, actors 
or art and part. I am clearly of opinion, that supposing what 
is here set forth to be proved by competent and satisfactory evi- 
dence, there is, in that part of the Indictment, matter to sustain 
the charge of murder ; and that it was wholly superfluous to intro- 
duce the charge of murder again afterwards. I think it my duty 
to say, that considerable force is due to the observations, as 
to the necessity, if it were meant to state that the murder was 
committed in a different way, to have introduced it as an alter- 
native charge. But it is quite sufficient for me to state, that I 
think the last part of the Indictment was not necessary for the 
ends of justice; as, from page 30 to page 32, there is a complete 
and relevant statement of facts, which, if proved, will go to esta- 
blish the charge of murder. 

Lord Mackenzie. — I concur with your Lordship. I have 
no doubt that the statement commencing on page 30, is not only 
a charge of conspiracy, but also of murder. I also agree in 
thinking that the second charge of murder is wholly unneces- 
sary, though I am not quite prepared to say what the effect 
might be, if that second statement were not to be struck out. 

Lord Moncreiff — I concur in thinking there is a clear and 
specific charge of murder contained in that part of the Indict- 
ment, from page 30 to page 32, and that it is a charge which 
implicates all the prisoners, actors or art and part. This being 
the case, I agree with your Lordships, that it is not necessary to 
go into the second charge. 

Lord Cockburn. — I am entirely of the same opinion. And 
now that the second charge of murder is to be considered as no 
longer in the Indictment, I wish to be emphatically understood 
as giving no opinion, in regard to the meaning of the words "as 
" ALSO." It is quite new to me to hear, that " as also" can 
ever mean " or otherwise," or that " or otherwise" can mean 
" as also." 

The Lord Justice-Clerk. — There is no similar difficulty as 
to the two charges of sending threatening letters. 

The Lord Advocate departed from the charge of murder, as 
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stated in that part of the libel commencing with the words ** as 
^^ ALSO,'' on page 32, and ending with the words *^ set forth," on 
page 34. 

The libel, with this limitation, was found relevant, and the 
pannels having been severally interrogated thereon, pleaded 
Not Guilty. 

The following Defences had been lodged : — 

The defenders are not guilty of any of the charges contained in the 
libel. The prosecutor has not specified the precise hour at which the 
alleged murder of Smith is said to have been committed. None of 
the defenders were at the alleged locus delicti at the time of the alleged 
murder. During the whole or greater part of the night of the 22d July 
1837, the defender, Hunter, was in the houses or shops of Robert 

Johnston and M< Arthur, at or near Barrowfield Toll, or in the 

vicinity thereof. The defender, M'Lean, was in the public-houses of 

Angus Cameron, in Saltmarket, and M'llwraith, in Bridge Street, 

Glasgow, or in the vicinity of these places ; and the other defenders, 
were in the tavern of William Smith in Gallowgate street, or in the vici- 
nity thereof. In respect whereof, &c. 

(Signed) Dun. McNeill. 

A. M'Neiul. 

Jas. Andebson. 

Pat. Robertson. 

Henry Gi^assfori) Beix. 

To these Defences were appended a list of fifty-eight exculpa- 
tory witnesses, and the following Inventory of productions : — 

1. The New Liberator newspaper, Glasgow, published 24th May, 
1837. 

2. Hand-bill offering reward of L.500, bearing date 24th July 1837. 

3. Hand-bill offering L.lOO reward, bearing date Ist August 1837. 

4. Copy petition and warrant of commitment at the instance of Mr. 
George Salmond, procurator- fiscal, against the pannels and others. 

6. Certificate of imprisonment of Michael M*Kinnon, under the 
hands of Dugald M*Coll, keeper of the tolbooth of Glasgow, dated 6th 
November 1837. 

6. Paper titled on back, « Authority by Sheriff Alison, 25th Octo- 
« ber 1837." 

7. Certified copy complaint and conviction against Peter McDonald, 
5th April 1828. 

8. Extract sentence of imprisonment against Peter McDonald, 3d 
May 1837. 

9. The New Liberator newspaper, Glasgow, published 27th June 
1837. 
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10^. The New Liberator newspaper, Glasgow, published 1 2th 
August 1837. 

11. Certificate in favour of Daniel Montgomery, dated 11th July 
]837, signed by all the defenders except McLean. 

12, 13. Two sheets, or parts of sheets, of paper, with impressions 
thereon of 19. 

14. Edinburgh Almanack for 1837. 

Id. Printed list of P. P. Offices, Glasgow. 


A Jury was ballotted for. The following names were drawn, but 
challenged by the Counsel for the pannels. Sfegiai^ Juboes — Ro- 
bert Anderson, merchant ; Thomas Allan, banker ; James Marshall, 
wine and spirit merchant ; Ralph Brown, wine merchant ; John Reoch, 
merchant ; John Ritchie, merchant ; Andrew Gray, currier and mill 
master; Adolphus Sceales, residing Larkfield; Alexander Brodie, 
farmer. Common Juborb — William M. Anderson, cooper and fish 
curer ; Andrew Scott, tailor ; John Shedden Patrick, residing Forth 
Street ; John Sinclair, jun. shawl manufacturer ; William Finlayson, 
builder ; John Jackson, of the Port of Leith ; John Simpson, residing 
Francis place ; Joseph Norman, wright ; John Sword, general agent ; 
John Forrest, vintner ; Alexander Fernie, clothier ; Mathew Begbie, 
coach wright. The following were sworn to try the case ; — 

John Graham, farmer, East Whitburn, county of Linlithgow. 

Smith Ferguson, silk roeroer, James' square, Edinburgh. 

John Eggo, merchant, Charlotte street, Leith. 

Henry Lediard, residiug Viewhill Cottage, county of Edinburgh. 
5. William Smith, agent, Morton street, Leith. 

George Bayne, merchant, Dunbar. 

George Oxley, hatter, Canongate. 

Robert Martin, grocer. East Calder. 

John Clark, grocer and spirit dealer, Castle street. 
10. Robert White, meal dealer, Bathgate. 

Thomas Stevenson, brush maker, South College street. . 

Alexander Stoddart, farmer, Ingliston Mains, county of Edin- 
burgh. 

David Redpath, confectioner, Nicolson street. 

Mathew Frier, baker, St. Patrick square. 
15. William Burton, wright, Collinton. 


EVIDENCE FOR THE PROSECUTION. 

L George Salmono, tvriier in Glasgow (examined by Mr. Shaw 
Stewart). — I am procurator-fiscal of Lanarkshire, and was present 
when the pannels emitted their declarations. They were ail freely and 
voluntarily emitted, and when the declarants were in their sound and 
sober senses. 
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2. Waltbr Moib, Esq. Sheriff-SyifiUtOe of Lanarkshire, (exa- 
mined by Mr. Shaw Stewart), concurred with Mr. Salmond as to the 
declarations of the pannels. I took a deposition from John Smith iu 
the Royal In6rmary of Glasgow, on Sunday the 2dd of July. (Iden 
tifies No. 33 of the Inventory of productions.) He was in great agony, 
but perfectly distinct in his answers, though he hesitated, from pain. 
He was perfectly collected. He was quite aware he was dying, and 
said he would never rise from that bed ; and I impressed his situation 
upon him. Various documents were produced at the taking of the de- 
clarations, and marked as relative thereto. 

fXhe counsel for the pannels here admitted that the articles produced 
were those referred to.] 

George Salmond recalled — (examined by Mr. Shaw Stewart) — I 
was present when the other four pannels, but not McLean, were appre- 
hended in the house of William Smith, in Bkck Boy close, Gallowgate 
street of Glasgow. Mr. Sheriff Alison, Mr. Nish, messenger-at-arms, 
Captain Miller, superintendant of police, and some policemen were with 
me. When we went, there were in the close and entry several people 
like operative cotton -spinners. The Sheriff, with Captain Miller and Mr. 
Nish were before me, and they had gone up a small wooden stair ; and on 
my getting up I found they were at a loss to find where the room was. 
We at last discovered a room, and I think I was the first that entered 
it. The pannel Hunter, was sitting on a chair at a table, with his back 
to the door of the room. I asked if he was the preses or president, 
and he said " Yes." The pannel, Hacket, was at the other end of the 
room, but to one side ; and Gibb, I think, was lying asleep on some- 
thing like a sofa. He appeared to be asleep. McNeil was not in that 
room, but was got in another room adjoining, and I saw him brought 
into the room, and his wife was standing kt the door. There might be 
six or seven more in the room. They w^ere all understood to be mem- 
bers of the committee ; and, after a search, all in that room were taken 
into custody. That room, and also a large one, called the committee 
room, were searched. In the small room some money was found by 
Nish, in my presence, on the pannel Hacket — £19, partly in notes and 
partly in silver, and also one shilling. I think Hacket said that the 
pounds belonged to the association, and the shilling was his own. 
That money was afterwards claimed from me on the part of the associ- 
ation, and given up, I think, to John Parker. In the small room we 
found some paper on the table around which they were sitting, and also 
a book lying before Hacket, which book was claimed by him. It was 
a small one. In the large room there was a safe standing on a frame. 
It was locked, and I think Hacket gave the key which opened it. In 
the safe there were some books, and in it there was a wooden locked 
place, which required three keys to open it. I got one of these kej^s 
from the pannel, Hacket. I asked for the other two, but he said he did 
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not know who had them. It was found open at that time, and we 
found a sort of minute, with a large red seal and some signatures to it ; 
and one book in particular of small size. There were two or three other 
books, I think. We found some large books in some other room. 
They were brought to me, and I can identify them. I identify a large 
book (No. 3 of Inventory of productions) ; also another book which was 
on the table (No. 4.) ; also a book found in the secret repository (No. 
6.); also a paper book which was lying before Hacket (No. 5.); 
also a small paper book found in the secret repository (No. 1.); also a 
paper book titled " Emigration" (No. 2) ; also a bible found in a drawer 
of a desk in the middle of the committee room, which was locked and 
forced open (No. 7.); also the minute to which I have referred as 
being found in the secret repository (No. 8.). I found also several 
copies of a printed placard, (No. 32.) in the same drawer as the bible. 
As procurator-fiscal, I received information of an outrage having been 
committed on a house occupied as a lodging by Thomas Donaghey. I 
got that information about noon on the first of July. I went to the spot 
and precognosced in the neighbourhood, and ordered a search to be 
made for Thomas Riddle, one M'Manus, and one M'Caffle or Cohill, 
and other three men, who, I heard, had gone off. I did not succeed in 
apprehending any of these persons. My precognition was sent to the 
Crown Agent, and the three persons above named were indicted for the 
Circuit ; and I now see a copy of the Indictment against them, for the 
invasion of a dwelling-house occupied by Donaghey, on 30th June or 
1st July. I now see also a sentence of fugitatiou which was pronounced 
against thepa. (Identifies Nos. 28 and 29 of Inventory of productions). 
As procurator-fiscal, I have got information within this month, and I 
sent notice to Manchester, and Riddle has been brought down, and is 
now in Glasgow jail, indicted for the Winter Circuit for the same offence, 
and I have seen the indictment. I now see and identify a tin canister 
(No. 38 of Inventory), which I received from Mr. James Wood, cotton- 
spinner in Bridgetown. In consequence of a reported outrage, I went 
to the spot and inquired, and he gave me this. This was on or about 
the 14th of July. I carried it to Glasgow, and inquired at different 
tinsmiths, and, among others, I shewed it that night to John Ferguson 
in Stockwell street. I identify the petition and complaint at my in- 
stance, as procurator-fiscal, against one David Keddie (No. 43 of In- 
ventory). It has the record of the procedure upon it. It was a charge 
under Hume's Combination Act for molesting and obstructing work- 
men. Keddie was tried by the Sheriff, and found guilty. Mr. Gem- 
mill, the gentleman who is now sitting in Court, attended as agent on 
his behalf. After Keddie had been found guilty by the Sheriff, Mr. 
Gemmill proposed that the sentence should be delayed, and promised 
that if this were done, he would use his influence with the committee 
of the association of cotton-spinners, to put an end to the molestations. 
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Sentence was delayed for. a week, and latterly for two or three weeks. 
The Sheriff, Mr. Alison, was present, and heard what passed when the 
delay was asked. I am certain a change did take place after this, and 
particularly at the Adelphi Factory. The numbers around it were 
diminished, and there appeared to be a cessation of disturbance, so far 
as came under my notice. I had occasion to pass that way daily. I 
know John Sheriff, shopman to Mr. Dougall. I inquired at him about 
selling pistol ballets, and got from him two bullets, shortly after Smith 
was shot on the 22d July, and I gave to Drs. Pagan and Auchindoss the 
same bullets that I got from Sheriff. I shewed no other bullets but 
these two, and the doctors brought them back with a flattened one, said 
to have been taken out of Smith's body. The deceased John Smith 
emitted before me the deposition libelled on. (No. 33 of Inventory.) 
He was made aware of his dying condition. He deliberately and cor- 
rectly answered the questions put I identify the flattened bullet 
(No. 36 of Inventory,), as that which I received from Drs. Pagan and 
Auchindoss, along with their written report. The bullets I got from 
Sherifl* and gave to the doctors, were precisely like those produced, and 
I have no doubt that they are the same. 

3. Anthony Nish, fnessenger'Cti'Arms in Okugow (examined by Mr. 
Handyside), concuiTed in proving the second declaration of the pannel 
McLean. I accompanied Mr. Sheriff Alison and the procurator-fiscal, to 
apprehend the pannels in Smith's tavern, in the Blackboy close, Gal- 
lowgate. We found all of them but McLean there. I searched or saw 
them searched. L.19 was found on Hacket; and books and papers 
were found in the room where they were. There was a safe in an ad- 
joining room, which they said was theirs. I got the key from Hacket, 
and opened it. There was a box inside with three locks, and I got the 
key of one from Hacket, and he said he did not know who had the 
others, and I broke it open. We found all the articles spoken to by 
Mr. Salmond, in different places and drawers. I recollect being directed 
to search for Thomas Riddle by Mr. Salmond. I did so, but failed, 
and searched also for M'Manus and M'CafHe, but also without success. 

4. Alexanbeb Cunningham, sheriff-officer in Glasgow, (exa- 
mined by Mr. Handyside.) — I searched the house of the pannel Hacket, 
and found there the letters Nos. 9, 10, 11, and 12 of Inventory, also 
the papers indorsed <* Schedules" (Nos. 13 and 14 of Inventory.) 

The Lord Advocate. — My Lords, from the nature of this 
case, it has been very diflBcult to obtain information. All the 
persons applied to are most unwilling to give evidence ; and we 
require from your Lordships an assurance of protection for the 
witnesses we are to bring forward in support of the various 
charges. This assurance they have previously had, but I be- 


59 

lieve^ it will be necessary to renew it. I wish that nothing that 
has been done should be unknown to my learned friends on the 
other side. I wish them to be aware that this assurance was 
given, and I leave it to them to make any use of it they may 
think proper. I now proceed to call the witnesses. 

Mr. M'Nbill. — We shall be satisfied with the Lord Advocate's 
statement, as to what may have been done in the way of assurance. 

The Lord Advocate. — We promised our witnesses full pro- 
tection, both before and after the trial. 

Mr. Robertson. — We think that is quite right. 

James Moat, cotton-«pinner, was then called as a witness. 

Mr. James Anderson. — My Lords, there is an objection to 
the competency of this person's evidence, in so far as he may be 
adduced to prove the charge of murder. The objection is this, 
that the witness has received a promise of reward for giving his 
evidence. Your Lordships may perhaps be aware that two re- 
wards were offered, and I wish to call your attention to the terms 
in which the offers are expressed. The one is an offer by the 
master cotton-spinners of a reward of L.500, *^ to any person or 
f^ persons who will give such information to the procurator^fiscal 
<^ as will lead to the apprehension or conviction" of the murderer 
of Smith. The other by the Sheriff, on the part of the Crown, 
is conceived in terms more objectionable. It is in the form of a 
proclamation issued by the Sheriff, by authority of Lord John 
Russell, and offers, in her Majesty's name, a reward of L.100 to 
any person who shall give ^^ such information and evidence^ as 
^< shall lead to the discovery and conviction of the murderer or 
" murderers." Now, I suppose it will not be disputed on the 
other side, that the Sheriff, in proclaiming this reward, had 
authority to do so, and at any rate, if it be, we are in a condi- 
tion to prove that he had such authority. Your Lordships will 
see, then, how the point stands. The authorities offer a reward 
to any person who will give such information and evidence as 
shall lead to the discovery and conviction of the murderer or 
murderers. That comes clearly and directly under the objection, 
in the law of Scotland, that a reward promised to any person, for 
any evidence that he shall give, must disqualify him as a witness. 
Some questions have arisen on this point. A distinction has 
been drawn between a reward offered by a private party and 
one offered by the authorities ; and it has been held that the in- 
terest which the public prosecutor has in the testimony of the 


60 

witness, cannot be defeated by any act of tlie fMivaie party in- 
jured. But the reward, in this case, is offered by the crown, 
who is the prosecutor. The crown, then, bein^ the party with 
whom we have to deal, we are entirely out of the principle re- 
lative to offers of reward by private persons. I beg to draw your 
Lordships' attention to the case of Coulton, 4th and 8th Decem- 
ber 1738, referred to in the second vol. of Baron Hume's work, 
p. 364, where it was found, that even in the case of a general sta- 
tutory provision, bestowing a reward, or a part of a penalty, on 
the informer, he was held to be an incompetent witness. But the 
present is a much stronger case. When the Legislature enact 
that a reward shall be payable to an informer giving evidence, 
it may be fairly inferred that they thereby declare him to be ad- 
missible to give the evidence. The statute makes the law of the 
case. But a party — a prosecutor, whether public or private, has 
no power to make the law of his own case. Now the crown, the 
party prosecuting, offers a reward to any person that will give 
such information and evidence as shall lead to the conviction of 
the accused. Is that not rewarding, or promising a reward to a 
person for giving evidence ? I do not care whether the reward 
has been already given or not. The objection is just so much 
the stronger if it has not — if the witness has only the promise of 
a reward, in the event that his evidence shall tend to lead to the 
conviction of the party accused ; for he has the stronger tempta- 
tion to give false endence, in order that he may earn the pro- 
mised reward. He is not to get it for merely giving information 
or evidence, but only in the event of discovery and conviction. 
I submit to your Lordships that this is a strong objection. I 
will put the ease of a private prosecutor. Suppose the crown had 
not taken up the case, and that the private party injured had 
offered the reward, in the event of a conviction, would there be 
any doubt, that in a prosecution at his instance, the witness 
would be inadmissible ? And if any distinction is to be drawn 
in this case, it is favourable to my argument, that the crown, 
being the prosecutor, offers the reward to the witness^ because it 
excludes the argument that a private party cannot defeat the 
ends of public justice. And the effect of this offer has been, 
that different parties, in the crown list of witnesses, who think 
they have been most instrumental in leading to the discovery of 
the alleged perpetrator or perpetrators of this deed, have entered 
into a newspaper controversy, as to which of them is entitled to 
the reward offered, in respect of the information given by them. 


61 

The Lord Advocate. — Do you state this as an objection to 
the admissibility of the witness Moat ? 

Mr. Robertson. — Yes. 

The Solicitor-General. — I confess I am at a loss to under- 
stand why my learned friends have delayed their objection till 
this witness was called ; because, if the objection applies at all, 
it must apply to all the witnesses on the list. The objection 
comes, in a curious shape, before Moat speaks at all. If it re- 
gards only the evidence as to the murder, it should not have 
been taken till questions were asked, which might be supposed 
to bear on that charge. 

Mr. Robertson. — Perhaps the objection may be premature. 

The Solicitor-General. — It is possible, however, that 
questions may be put to Moat as to the murder, and the ob- 
jection may then be raised ; and, as I think there is little in 
this objection itself, it may be as well now to discuss it. Mr. 
Alison lays it down in the 2d volume of his Criminal Law, 
p. 494, that " the objection of interest arising out of a re- 
^^ ward^ payable on conviction, is no bar to the admissibility 
*' of a witness." And the law is the same in England. For 
Mr. Roscoe, in his Digest of the Law of Evidence in Crimi- 
nal Cases, p. 104, observes : " In prosecutions where there 
" are rewards, though the reward can only be the effect of 
" the conviction, the prosecutors are competent witnesses, yet 
^' every man who comes as a witness, under the idea of having a 
" reward, on the conviction of the prisoner, may be said to be 
" interested, in point of property, in the event of the cause. 
" After the riots of 1780, a reward was offered by Government 
" for the apprehension and conviction of any of the rioters, and 
" a question arose, whether persons thus interested in the con- 
" viction of the criminals were admissible witnesvses against 
" them. The twelve Judges unanimously agreed, that the tes- 
" timony of the witnesses, who claimed and received the reward, 
^* was admissible, 1 Leach^ 314, n. It is upon the principle that 
^^ the escl^ision of persons, entitled to rewards, would be incon- 
^' sistent with the spirit of the acts giving the rewards, and 
^^ against the grounds of public policy, that their competence 
" is virtually continued." We adopt, in this matter, the same 
principle as the English law. The public interest must not 
suffer by the fact of the reward having been offered. When it 
is necessary, for the detection of crime, to propose a reward, that 
cannot be held to disqualify a witness from giving evidence, 
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although it may be a question depending upon various circam- 
stances, whether it may affect his credibility in the course of his 
examination. Having referred to these authorities, I shall not 
detain your Lordships with any farther observations on the point. 
The Lord Advocate. — I have nothing to add to what has 
been so well said, except that this objection is most unexpected, 
seeing that, according to the information I have received, instead 
of any one coming forward to give eridence, the remarkable fea- 
ture in this case is, that a person was murdered in a public 
street in Glasgow, and no one came forward to give information, 
even after the offer of reward. The witnesses we mean to ex- 
amine are unwilling witnesses, in a great degree, who came for- 
ward requiring protection. As to the persons said to be claim- 
ing the reward, it has never been mentioned to me till this 
moment, and I do not think that it is a matter which oag^ht pro- 
perly to occupy the attention of this Court. 

Mr. Robertson. — We have no evidence as to the statement 
of the learned Lord, that the witnesses in this case have been re- 
luctant to come forward. The single question under discu^on 
is, whether this is a good objection or not. The point is short 
and simple, and the question is discussed under the supposition 
that Moat is to be examined regarding the murder. It is of 
no consequence that we might have stated the objection sooner. 
The question is— is it a good objection now that it is stated ? The 
reward offered is not one arising out of a conviction under a 
statute. Had it been so, we would not have stated an objection, 
the result of sustaining which would have been to hold, that the 
legislature had passed such a statute as stultified the effect of 
their own enactment. Neither is this a reward offered by a 
private party, which would not disqualify a witness. The im- 
portant specialty in this case is, that it is not a promise of a re- 
ward payable on conviction, but the promise of a reward to the 
persons who may give ** such information and evidence" as shall 
lead to the discovery and conviction of the murderer. There- 
fore, if this witness knows of the existence of the offer, (which 
we can easily prove by an examination in initialibus) he will, by 
giving his evidence, be earning the reward payable on convic- 
tion. There is no case similar to this in the books. 

Loud Moncreiff. — Vou must state as matter of fact, that 
this witness gave information. The reward is offered for ** infor- 
mation and evidence." 

Mr. Robertson. — That is our averment. 
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Lord Mackenzie. — The opinion I entertain ig, that it is not 
possible to sustain the objection stated to the admissibility of the 
witness, whatever the effect on his credibility may be. I think 
there is a manifest difference between a secret offer of a bribe 
for giving false evidence, and a public promise of a reward. As 
to revrards offered by statute, it is admitted that they do not affect 
the admissibility of the person entitled to receive them. And the 
whole course of practice seems to be against sustaining the ob* 
jection, the only authority quoted on the other side being a 
doubt expressed l)y Baron Hume, in regard to which he must 
afterwards have seen cause to change his opinion. 

Lord Moncreiff. — It is certainly a principle in the law of 
Scotland, to be exceedingly cautious in regard to the bringing 
forward of witnesses, who can be supposed to have an interest 
to speak in a certain way. And accordingly, every witness is 
asked whether he has received or been promised anything for giv- 
ing his evidence. But that principle would bring the law into per- 
fect contempt, if it were applied to witnesses in such circum- 
stances as those here referred to. It is admitted, that in the case 
of a reward offered by statute, if witnesses could not be examin- 
ed because of the offer of such a reward, the statute would be 
absurd, and the law which applied such a principle, would be 
equally absurd. Again, in the case of a private party offering a 
reward, this is held to create no disqualification, although the 
interest by which the witness might be supposed to be actuated 
is there precisely the same as here. But the case of a reward 
offered by the public authorities appears to me the strongest of 
all. The advertisement here offers a reward to the person who 
should make the discovery of the murderer, and give such infor* 
mation and evidence as shall lead to his conviction. In the 
discussion of this question, we must take it for granted, that this 
witness made the discovery in the first place, and gave the in- 
formation. Much of the argument is rested on the particular 
words offering a reward for such evidence as might lead to a con- 
viction ; but if the principle contended for were well founded, it 
would just lead to this, that after this advertisement was pub- 
lished, it was quite impossible that the perpetrator of this most 
atrocious act of murder could be brought to justice. The crown 
could never offer a reward for the discovery of any crime, if such a 
principle were to be applied. We all know that no atrocious deed 
was ever committed, without some such reward being offered by 
the crown or public authorities ; and it has never been the law 
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in this country, that that created an objection to the testimooy 
of a witness. 

Lord Cockburn. — I am clearly of opinion that the objection 
cannot be sustained. I consider it a settled question, a point 
already shut by the decisions of our own Court. But even if this 
were not the case, I should still be of opinion, that on general 
principles, such an objection to the admissibility of a witness 
could not be sustained, and I would ground that opinion on 
the absolute necessities of public justice. If the objection were 
to be sustained, the uniform and inevitable result would be, 
that whenever government offered a reward for the detection of 
a crime, in consequence of that very act, the crioie could nerer 
be detected. The instant the prosecutor offered the reward, ail 
the witnesses in the list — and all the other witnesses whose nam^ 
could be put there, in short, the whole human race, would be dis- 
qualified. Agreeably, therefore, to the principles laid down botb 
here and in England, the necessities of public justice require tbt 
no such objection should ever be sustained. The reward is offeie<l 
for such evidence as shall lead to discovery and conviction. But 
that does not constitute an objection. It is not a bribe for giving 
false evidence, that may lead to a conviction by unjust means; 
it is a reward for speaking truth. For example, if a witness were 
to be convicted of perjury, he would not be entitled to the re- 
ward. It is a fair and honest reward, g^ven for a public object, 
to aid in the discovery of the truth. 

The Lord Justicb-Clerk. — I have nothing to add to what 
has been so well said by your Lordships, except that I also am 
clearly of opinion, that the objection must be repelled. It will of 
course be a matter for the consideration of the jury, what impres- 
sion may be made on their minds, as to the credibility of the evi- 
dence given by a witness under the circumstances referred to. 
But to hold that a witness was inadmissible, whenever a reward 
had been offered, would be to defeat the ends of public justice 
in all cases where the question is, whether a great crime iraf 
committed. 

The objection was accordingly repelled. 

5. Jambs Moat, cotton-spinnery (assured by Lord Moncreiff of pw'' 
tection by the Court in regard to any evidence he might have to gi^^i 
and examined by the Solicitor- General) — I am a cotton-spinner, aso 
have been so for more than 20 years, and I belong to the associatioD oi 
cotton-spinners. It will be upwards of 20 years since I was first ioi^' 
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ated into that association. I was taken to a public*house, and there 
sworn to conceal the proceedings of the association. That was the im- 
port of the oath ; and I was also sworn to stand by the resolutions of 
the majority. I believe that oath has been administered all along since 
I was a member. For three years I paid no money, and then ceased to 
be a member. This interval commenced in 1826, and I joined again in 
1829 or 1830, but was not re-sworn. I have seen others sworn since I 
was first initiated, but not since 1830. So far as my information leads, 
I always understood that the members were sworn. I was a member of 
the finance committee at one time — about 1822 or 1823, and also of the 
supply committee established at the last strike. In ordinary circum- 
stances, and when there is no strike, and all things are right, one 
standing committee manages the concern, but sometimes special com- 
mittees are appointed for special purposes. There have been several 
strikes, and at the end of the harvest in 1824, a general strike took 
place, and a supply committee was established, different from the finance 
committee. At the last strike in April 1837, another finance committee 
was established ; but during that strike it merged in the supply commit- 
tee. In 1824, the chief design of the supply committee was to get sup- 
plies for the members, and to manage all concerns. Aliment money is 
given to members when there is a strike, and it is under the manage- 
ment of the supply committee. If any other expenditure was* necessary, 
the supply committee in 1824 managed it. There was also another com- 
mittee appointed ; but I do not recollect of a guard committee in 1824. 
I do not recollect if a guard committee was appointed, after that year, 
and between it and 1837. A secret committee was in existence at the 
commencement of the strike in 1824. It was appointed by the^strict 
committees. There were three districts in which the various works were 
situated, and four men were chosen in each of those districts, and out of 
the twelve a secret committee of three was chosen. The individual who 
was the director of the trade named the three. The director of the 
trade was the president over the whole. I could not say how he was 
appointed. I have seen the director name the three, when I was a mem- 
ber of the finance committee in 1822 or 1823, and I always understood 
it was done in that way afterwards. At that time the secret committee 
consisted of three. The twelve were present, and he that was president 
nominated the three that were to fulfil the ofiice of the secret committee. 
Their names were not revealed to the trade, and were known only to 
those who saw them nominated. We were all sworn to conceal the 
names of those individuals. The president just said, " You are the 
" director, you the treasurer, and you the clerk," at that time. I never 
saw the secret committee named afterwards. But in 1837 I heard a 
new method, a little different from that, proposed. This was the last 
time 1 was with the supply committee, and the mode proposed was, 
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that delegates representiog each work were to bring in a ndnoe from each 
shop, and the names were to be put into a hat> and then the individuals 
to fulfil the duties of the secret committee, were to be drawn out of the 
hat, by some of the supply committee, as I understood. I recollect of 
one Cairnie being burnt to death by vitriol. I do not recollect the 
year it happened in, but I think it was about 1822 or 1823. I became 
a member of the finance committee after that action was done. It would 
be some months after it, but I think within a year. I recollect that 
when I was a member of the finance committee, a number of the com- 
mittee were opposed to violent measures, and they were enjoined to 
tell the district committee, that those who got aliment for that action 
had got it for God's sake, and that they had no right to it. The gene- 
ral rule for all men at that time was, that the men were to receive 
twelve shillings of aliment per week for a twelvemonth, and these indi- 
viduals, I understood, received the same for doing certain services. In* 
dividuals were receiving aliment at the same time, for accelerating the 
interests of the trade. Aliment was always ^ven for services of some 
kind or other. When a partial strike took place, and the masters would 
not employ their workmen, they came on aliment ; and married men got 
twelve shillings, and unmarried men ten shillings a-week at that time* 
The aliment for Cairnie*s matter was paid to Patrick Mellon, and to a 
lad named McDonald, and another called Kean. I understood from 
the declarations of the committee, that they got it from their con* 
nection with the burning of the young man with vitriol. The 
opinion current in the committee was, that these three men receiv- 
ed their aliment in consequence of their connection with that busi- 
ness, and it was because the committee were averse to violence, that 
the message formerly mentioned was sent. The aliment was con- 
tinued to those persons. I was a member of the supply committee in 
1837, at the last strike, in the beginning of April. In the course of 
it the supply committee was first appointed, and the finance committee 
merged in it. At the commencement of that strike, when 1 w&fl put 
into the supply committee, I was unwell, and did not approve of the 
strike, and did not attend regularly, and one or two committees were 
put into existence, which I did not see appointed. But a guard com- 
mittee, I understood, was appointed at the commencement of the strike. 
I saw two of the individuals who composed it, who said they had been 
reasoning with the nobs ; but from what took place at the meetings of 
the committee, I understood the duty of the guard committee and 
chief design of it was, to manage the guards that were placed on the 
different mills. The two members of the guard committee I spoke to, 
were John Trotter, and another whose name I don't recollect. I never 
saw them along with the rest of the guard committee, but I under- 
stood they belonged to it. The guards on the different mills, I would 
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say, from invariable practice, and my knowledge of what was done 
by the association, were to reason with tl^ose working at reduced 
wages, and if necessary, to threaten, intimidate, and offer violence 
to make them give up working. They call such men nchs. I un- 
derstood the chief design of the guards was to do that duty. The 
members of the association were subject to a fine if they did not per- 
form what was conceived to be a duty, and it was considered a duty to 
act as guard when appointed. I was a member of the supply com- 
mittee along with Angus Campbell, the pannel Richard McNeil, James 
Munro, Robert Greenhill, John M^Caffle, one named Sideserff, the 
pannels Hunter and Gibb. The pannel Hacket and John Bunyan 
were members of the finance committee, which merged in the supply 
committee, and they became members of the latter of course* One 
Gallocher, Henry Dunn, and Daniel Walker, were also members of the 
supply committee. (The minute No. 8 of the Inventory of productions 
being shewn to the witness.) I see the seal of the association, and the 
pannel McNeil's name as secretary, appended to that minute. I can't 
say in respect to the hand- writing, and I can't say if the signature is 
McNeils, as I am not particularly acquainted with his hand-writing. 
The pannel, Thomas Hunter, was president of the supply committee 
while I was connected with it ; and as to Hacket, I would say he was 
everything, and acted at times in all capacities. The cash was gene- 
rally kept by Hacket, and Bunyan alternately. I understood the pan- 
nel, Richard McNeil, to be secretary, and Gibb officiated as assistant 
secretary very often. I know the pannel M*Lean. I believe he was 
a member of the association, but I saw him taking no part in it. I 
had no acquaintance with the guard committee, and did not see any 
meeting of it I knew of a secret committee being proposed, six, seven, 
or eight weeks after the strike in April last. I recollect a meeting in 
the Green of Glasgow, and that was the night on which this secret 
committee was proposed. The meeting on the Green was of the ope- 
ratives of Glasgow generally. According to the announcement in the 
bill, it was to get immediate and permanent relief for the operatives, — 
not the spinners only, but all the operatives of Glasgow. That even- 
ing the proposal to appoint the secret committee was made. I was 
present at a meeting of the supply committee, and a select meeting of 
the association on the evening of that day. It was a meeting of select 
delegates, and there were nearly forty men or more at it. It was held 
in William Smith's, Black Boy close, Gallowgate. That meeting had 
been called by the committee, who summoned delegates from every 
shop, and the members of the supply committee that were in town met 
with them. I was at that meeting, and then the secret committee was 
proposed. The pannel, James Gibb, was in the chair, and the pro- 
posal of a secret committee, as I understood from his language, was 
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introduced to the meeting- by the paoDel, Thomas Hunter. FJib lan- 
guage was ambiguous, ajid contained what I would natorally call so« 
phistry, but it bore that some more efficient measures must be taken, 
in order to gain the objects of the association. I understood that from 
what he said. He did not state what those measures were. He did 
not just come to the point, in stating what the secret committee was. 
He did not at all mention the words secret committee. A motion was 
made by a man, John Davies, a member of the association and a dele* 
gate, that a secret committee should be put into existence. Hunter 
did not make a motion, but he made a speech, the purport of which 
was, that more efficient means should be taken ; and Davies moved and 
was seconded. The motion was carried nearly unanimously. One 
M'Gowan objected to it, and said he would have nothing to do with it, 
and considered it disgraceful. I opposed it myself, on this ground, that 
so soon as a secret committee commenced, it would raise a suspicion in 
the masters, and they would become more determined in opposing us 
than ever. That was one of my arguments. Though neither Hunter 
nor any one said anything as to the purposes of a secret committee, I 
considered all the trade, or at least all who had been any time in it, 
knew what a secret committee was. From my knowledge of the affairs 
of the association, and what I have heard at its meetings, I should con- 
sider that the chief design of a secret committee was to destroy life 
and property. That was the ground on which I refused to go into the 
measure. I used several arguments, and said I thought they never 
could possibly alter the position of their affairs by any such committee. 
I never attended a meeting after that. I made one objection, that the 
knowledge of natural rights existing in the country was such, that 
if any deed of violence was done, the association would be blamed 
for it, and the community set against them. One Nish attempted 
to answer me ; but did not seem to understand my argument, in 
my humble opinion. 1 did not argue on the ground of the injus- 
tice of doing a deed of violence, but on its inexpediency, as if I 
had used the former argument, I would not have been listened to for 
a moment — they would have laughed at me had I spoken of injustice. 
After that, I ceased altogether to attend the meetings. On my way 
home, I spoke to the pannel McNeil, and urged again my objection ; 
and McNeil argued against me, and pointed out particularly the bad 
conduct of Mr. Arthur, manager of the Adelphi works. He said he 
considered his conduct so very bad, that it would justify any measure 
resorted to by the association. I don't distinctly recollect his saying 
what these measures might be, or what should be done to Arthur. 
He mentioned that Mr. Neil Thomson, the proprietor of the Adelphi 
mills, had left the country, from fear of what might be done by the 
spinners. Arthur was manager of that mill, and it had struck work at 
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that time. M<Neil thought the appointment of the secret committee 
would be efficacious in intimidating the masters ; and I understood 
that he meant that it would compel other masters to come in to their 
terms. I had no more conversation with M/Neil afterwards, nor do I re- 
collect any more that passed. I saw Gibb before the meeting, and I met 
him on the street several weeks after the select committee was propos- 
ed, and he said it had been reported to the supply committee, that I 
had said the strike would be no go, and that I had left the committee 
on that account. I said that I did say so, and that he, and the com- 
mittee, and the trade, knew my opinion as to a secret committee, 
and that I would never have any thing to do with the association, so 
long as a secret committee was in^ existence. Gibb said that nothing 
was yet done. I said it was for want of funds — and he said it was. 
And he told me further, that he was at one time as much averse to a 
secret committee as I was, but seeing the way we (the association) 
were used by the masters, though opposed once to it, he would himself 
become one of the secret committee. This conversation was some 
time before Smith was murdered. I can't say whether Gibb actually 
became one of the committee or not. I had no conversation with the 
pannel McLean about this time, on the secret committee. Hacket was 
in England when the secret committee was proposed. McNeil was at 
the meeting. So were Nish, M^Caffle, Angus Campbell, Gallo- 
cher, and several of the supply committee, and also Bunyan. I don't 
recollect whether Sideserff was there or not. McNeil has been a mem- 
ber of the association for a short time — ^two or three years. Hunter 
and Hacket have been members for several years. They are about 
the oldest members of the association. I have noticed Gibb a member 
for eight or nine years. 

The SouciTOR GENERAii. — Do you know what they call a free 
line in the association ? 

The Witness. — Yes ; when an individual left one mill and went to 
another, a line was sent to the meeting of delegates as to his debt, 
or whether he was dear as to his dues. It was read at the meeting. 
It was signed by three men of the particular work which he was in. 
(No. 23 of Inventory shewn.) This certificate is signed by Hunter, 
Hacket, Gibb, and M'Neil, and has the stamp of the trade in black on it. 
That is not an ordinary free line such as those of which I have spoken. 
(Reads it.) That is not the language of a free line. So far as I have seen, 
the rule as to lines was this, that when an individual member left the 
shop, three clear members signed their names, simply saying that he 
was free of the trade ; and if he was leaving the country, it was taken 
to the committee, and they put the stamp on it. This certificate is an 
exception to the general rule. It is from the association itself, and not 
from a particular shop, as a free line bears to be. Sometimes the com- 
mittee put their names to the line, when the party was to leave the coun- 
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try ; but no stamp was put on the line given to a member going from 
one shop to another. (The large book No. 3 of Inventory shewn.) 
This is the book in which the instalments of the members and their 
debts are set down. I see McLean set down here as seven shillings 
and eightpence in debt in 1835, and thirteen shillings and ninepence 
in another place in the same year, which I would understand to be 
debt ; and on 2d January 1836, he is debtor thirteen shillings and 
ninepence again ; and on 13th February 1836, he is said to to have left 
the work at Mile-end mill. I understand the book from having often 
seen it. I see a column headed << Debt," in which the debt is stated, 
and in it I find thirteen shillings and ninepence corresponding with the 
name of William McLean, and I conclude he was then indebted to the 
association in that sum. (The book No. 6 of Inventory shewn.) This 
book was kept by the pannel Gibb. I know his hand- writing, and see in 
the book a minute dated 15th June 1837. I believe it is in Gibb's hand- 
writing. It is as follows : — << June 15, 1837. — Moved at the general 
** meeting by William Johnston, and unanimously carried, the name of 
<< every nob at present working, and the districts they last wrought in, 
'< should be enrolled in a book, and at the end of the strike, unless a 
**• change in the list takes place, they be printed ; but, at all events, the 
« names of all who remain nobs at the termination of the strike shall be 
<< printed, and sent to all the spinning districts in Scotland, England, and 
<' Ireland, that they remain nobs for ever ; and a persecuting committee 
** be appointed to persecute them to the utmost." I would naturally 
consider that M*Lean had done something, that entitled him to get that 
line or certificate from them, as the secret committee. (The book No. 5 
of Inventory shewn.) This is a book containing an account of the out- 
lays. It was under the charge of the supply committee. James 
Munro oft;en kept that book. I see an entry in <' Expenses with nobs, 
« L.19," but without date. I see Nos. 41 and 20. These numbers are 
to designate particular mills. I can*t tell the date of the entry as to 
the ** Expenses for nobs, L.19." The expense might be incurred by 
reasoning with them, and giving them drink, or the knoney may have 
been given as rewards for maltreating them. I can't explain it other- 
wise. (Nos. 13 and 14 of Inventory shewn,) These are schedules of 
the fortnightly income and expenditure of the association. (The book 
No. 4 of Inventory shewn.) This is the aliment-book, and was kept 
by Richard M*Neil. I believe it is generally in his hand- writing, though 
I have not seen him write often. 

Cross examined bg Mr. McNeill — The last meeting I attended was 
that at which the secret committee was proposed. It was on the even- 
ing of the meeting of the operatives on the Green of Glasgow, where I 
heard Dr. Taylor speak ; and from that meeting I went to the meeting 
of the supply committee, about 8 o'clock in the evening, and I walked 
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home with McNeil before 12 o'clock. I would say, according to my 
recollection, it was on a Monday night. The person who proposed the 
secret committee was John Davies, and it wa« opposed by M^Gowan. 
I don't recollect his first name. I understood he was in Bogle's work. 
He merely spoke without rising ; and he is not a clear distinct speaker, 
but has a difficulty in articulation. The meeting was in the commit- 
tee-room, or large room. It is a kitchen, used by the people of the 
house during the day, and a desk stands in it. One Ross was present, 
but I do not recollect his first name. I understood he was in Somer- 
ville's mill. Caimie was burned in 1822 or 1823 ; and three people 
got aliment then for being concerned in it, as I understood from what 
was said. Mellon was tried for that, and was acquitted. 1 know 
McDonald. I don't know his christian name. I can't say whether he 
was a witness on the trial or not. There was a McDonald, a member 
of the supply committee in April, but that was not the same person. 
I believe the McDonald concerned in Cairnie's affair worked in McLa- 
ren's, in Hutchisontown, Gorbals, at the time of the last strike in 1837. 
At the time of Cairnie's afiair, I think he was in Mr. Hun]|>hrey*s work. 
I have been in prison for some time, both in Glasgow and here. 
Murdoch was in jail with me at Glasgow, and Christie abo, and also 
David Thorbum since we came to Edinburgh. We were all confined 
in the same room. 

J?y the Court. — I was kept in jail for protection, and for no of- 
fence ; and the other witnesses whom 1 have named, were there for the 
same reason. 

It being now half-past 7 o'clock, it was suggested by the Lord 
Advocate, that the great number of witnesses to be examined on 
both sides, rendering it perfectly certain that this trial could not 
be brought to a conclusion in the course of the present sederunt, 
it was desirable for all parties, and especially necessary in justice 
to the pannels, that the Court and Jury should not continue 
the investigation of this most important and complicated case, 
in a state of exhaustion, or without being able to give it their 
vigorous and unremitting attention. He therefore hoped it would 
meet with the approbation of the pannels and their counsel, to 
move the Court now for an adjournment of the proceedings till 
to-morrow morning, in anticipation of which, convenient and suit- 
able accommodation had been provided for the Jury. 

The Counsel for the pannels, as well as the pannels them- 
selves, consented to the proposed adjournment. 

" The Lords having considered what was stated, and- particu- 
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<* larly the consent before recorded, in respect thereof, and of the 
** necessity of the case, continue the diet against the panneb till 
** to-morrow morning at half-past 9 o'clock, and ordidn the hail 
*< parties, pannels, witnesses, assizers, and all concerned, then to 
c< attend under pain of law ; the pannels being in the meantime 
^' carried to and detained in the Tolbooth of Edinbui^h, and tbe 
^* hail fifteen jurors now in the box being hereby ordained to re- 
^* pair, under the custody of John Amory and William John Mo&- 
" ro, two of the macers of Court, to McQueen's hotel. Prince's 
<^ Street, Edinburgh, the place of accommodation provided for 
<< them, to remain under the custody of the said macers, till 
« brought here in the hour of cause above-mentioned, and being 
" strictly secluded during the period of adjournment, from ail 
<< conmiunication with any person whatever, on the subject of this 
^< trial, the said macers always having necessary access to then, 
^< for the purpose of seeing to their proper acconunodation, and 
*' the clerk of Court having access to, and liberty to commuoi- 
<* cate with them, in relation to their private or personal affiuR) 
*' if this shall become necessary/' 

^^ Thereafter, and before the adjournment actually took phce, 
^^ the said John Amory and William John Monro, and Chailes 
<< Neaves, depute-clerk of Court had administered to them le- 
^' spectively the oath de Jideliy to have no communication them- 
^^ selves, and to admit no ccnnmunication by others, witb tk 
^' Jury, on the subject of this trial, and to be otherwise &uthful 
«< in the premises." 

The Lord Justice-Clbrk stated to the Jury, that he liad 1)0 
doubt they would agree with him, as to the propriety of their 
having no conversation among themselves on the subject of i^^ 
trial. 
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SECOND DAY. 


THURSDAY, 4th JANUARY. 
The Court met at half-past Niue o' Clock. 

EVIDENCE FOR THE PROSECUTION CONTINUED. 

6. James Murdoch, co^/on-^tnn^r, (examined by Mr. Handyside.) — 
I am a cotton-spinner. I entered the association of cotton-spinners 
of Glasgow in 1816. Before that I was engaged in the spinning 
business in Renfrewshire. I left that county, and came to Glasgow 
in 1816. My inducement to enter the association was, that I could 
not have continued at Mr. Hussey's mill in Bridgetown, unless I 
joined it. There was a kind of association existing, and I was told, 
if I did not join it, and pay my share, I could not be allowed to con- . 
tinue at that work, but that the members of that association would put 
me out. I understood this to mean, that they would use influence with 
the masters to put me out, or make my life uncomfortable by << clashesy* 
or reports against me. The association was not general then, but as I 
had a brother-in-law at Hussey's work, I wished to be at.it. I joined 
the association. I went through a ceremony. An oath was put to me. 
I can*t remember its words. It was divided into two branches, one an 
oath of secresy to keep secret my taking it, and after the administra- 
tor had explained the good of it ; the other branch was to abide by the 
majority in all cases regarding the trade. I was to keep that secret, 
and the proceedings of the body, and to reveal nothing. A bible was 
used in administering the oath. It was put under the right oxter, 
(arm-pit,) during the time the oath was taken, and the word << Ash- 
dod" was used. It is in the 20th chapter of Isaiah 1st verse. Signs 
were used. I paid little attention to them, but their use was, to 
be known to the brotherhood of the same association. Since that 
time a change was made, in 1 822, on the word and oath both. The 
word, then, was << Armageddon,'' 16th chapter of Revelations, 16th 
verse : both it and Ashdod were administered, and the change on the 
oath was a great deal for the worse; it became more vicious in its nature. 
It introduced something as to the punishment and abhorrence of nobs. 
I can't recollect more. By nobs I understood one who enters on a 
reduction of wages during a strike ; but it may be understood other- 
wise* A person who revealed the names of the secret committee was 
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considered the greatest nob ; the speaking to any one so doing is also 
nobbing. The last time I was present at the administration of an 
oath, was about 9 or 10 years ago, and a third oath, worse than either 
of the former two, was then administered. I can't say I conld explain 
it, as I paid little attention to it. There was something in it with re- 
spect to masters, that was not in either of the two before. The first 
secret committee that I recollect was appointed in 1818, when a 
factory caUed Broomward was started, and women instead of men put 
into it to work, and the object of appointing the secret committee was 
to get them put out. Mr. Dunlop was master of the Broomward mill. 
The secret committee had a power exclusive of the body, to act as 
they had a mind, and they could not be controlled by the body. 
The secret committee consisted of three members. A man's name 
was taken out of each shop or factory of the trade in the association, 
and one of the district or existing finance committee went round with 
a hat, and lifted their names from each delegate, and put them in his 
pocket. Then the secret select committee was considered to be on, 
and it was left to the finance committee to take either three of their 
own number, or three out of these names, but so as it should not 
be known to the trade who the three were. When this secret com- 
mittee was so appointed, it had the whole power of the whole money 
belonging to the association. After its appointment, the trade expect- 
ed the secret committee would put those women out of the Broom- 
ward shop. The first attempt that was made was to set fire to it. I 
know that, firom the public newspapers, and from the money that was 
paid for it appearing in the schedule. Schedules are handed every 
fortnight through the trade, to show the expenditure and income. The 
entry in the schedule, to which I allude, was the word «« Colliery." 
That was a phrase perfectly well known by the whole of the trade, and 
I understood it to be the money paid for attempting to bum Broom- 
ward shop. That was the meaning the word had en that occasion, 
and also for some years it had that meaning. The secret select 
committee did not, at that time, succeed in getting the women put out 
of that ij^ill. Several other acts of violence were done by that secret 
select committee to persons and property- Two men were sent to 
America, at the trade's expense, who, I consider, committed acts of 
violence. A woman's house in Calton, who had a daughter in that 
mill, was entered. Her name was Widow M*Pherson, and her life 
was taken ; — that is, the mother's life was taken, as we considered, in 
a mistake for her daughter. 1 could not exactly say the year that 
this occurred. It might be either in 1820 or 1821. The two men 
sent to America were Paton Dunlop and Barney M 'Kerry. They had 
been members of the association. They were sent at the expense of 
the association. I know this from seeing in the schedules their names, 
and emigration money paid to them. I could not say the amount of 
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the sum so paid. I believed it was paid to them for going out of the 
country, on account of their concern with widow M'Pherson ; and no 
other reason was ever assigned for it among the trade. There was 
one M<Quarrie shot at and wounded in the year 1820. I know pay* 
ments were made, on account of that, to Andrew Darroch, Owen 
0*Callachan, and Stephen Campbell. One of them, O'Callachan, has 
since been transported, for shooting at Mr. John Orr of Paisley. Ste- 
phen Campbell still remains in Bridgetown or Calton. In the schedule, 
at that time, I saw an entry of " Collieries." The entry was " Barr 
" strike — Collieries," Mr. Barr being the proprietor of the work which 
had struck at that time. I don't recollect the sum. No name was 
mentioned. 

Mr. Handyside. — Had you any conversation with Stephen 
Campbell on this subject ? 

Mr. Robertson. — My Lords, I object to that question. 
The Solicitor-General. — We shall not persist in putting 
it at present. (To the witness.) How did you know that Stephen 
Campbell was one of the persons concerned in shooting at M*- 
Quarrrie ? 

The Witness. — I was an eye-witness to the shooting at M*Quarrie, 
and I afterwards saw the entry in the schedule. 

Bt/ Mr. Handysid"^. — Campbell shot at M^Quarrie, Thomas 
Lochrie and James Easdon were also present, besides Campbell, 
Darroch, O'Callachan, and Henry M'Connell. This occurred on 
the Green of Glasgow. I met Lochrie in the main street of Bridge- 
town, who told me there was to be an attack made on the nobs 
at Barr's mill at the scaling, and we went down to the Green to 
see the work scale, or dismiss for the day. There were a good many 
spinners standing gathered, in a hollow in the Green, towards an entry 
that leads into Barr's mill. We remained there a little, and the work 
stopped, and the nobs came down the street. There were two brothers 
of the name of Kerr, who came along the Green dyke towards the 
town ; and M'Quarrie came to go through the Green by the monument. 
Darroch walked after the two Kerrs, two or three steps, and then fired 
a pistol, but the shot did not take effect. M^Quarrie crossed the Serpen- 
tine walk, and came on the Green, and Stephen Campbell came out 
from the trees, and fired a pistol at him, which wounded him ; he did 
not fall. I did not expect this when I went to the Green, and only ex- 
pected some disturbance of a different nature. I had no reason to be- 
lieve that it was expected by the others that^were with me. There was 
no trial about the matter. It happened in the afternoon, in the summer 
season, and was clear sunshine. M*Cluarrie recovered of his wound. 
I gave no information as to this, because I was afraid of similar con- 
sequences. Stephen Campbell was a member of the association. There 
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may have been an investigation into this matter. A reward of L.800 
was offered for information regarding this assault 

The LoBD Justice-Clerk. — In reference to the objection to 
the question put, as to the conversation which this witness had 
with Campbell, I now see the matter in a somewhat different 
light The witness swears he saw Campbell fire the shot, and 
he saw this entry in the schedule ; and the question is, what did 
Campbell tell him? 

Mr. Handtside. — We propose to ask the witness, whether 
Campbell told him that he received a reward of L.15 from the 
association ? 

The witness was removed. 

Mr. Robertson. — I submit, my Lords, that the statement 
made by Campbell cannot be taken. Observe the nature of the 
investigation. First, in regard to the shooting at this man 
M^Quarrie, I do not say that there b any irregularity in the in- 
quiry, but the prisoners have had no notice of it. This is the 
first time we have heard of the transaction, and it is, therefore, 
impossible for us to be prepared with counter-evidence. We 
have got the fact sworn to by the witness^ that Campbell fired 
the'shot at M'Quarrie in the Green ; then we have in evidence^ 
that there was an entry in the schedule, — not in regard to this man, 
but in regard to Barr's strike. The question now proposed to 
be put to the witness is, does he know, from information given 
by Campbell, that money was paid to him by the association. 
ISurely, the best evidence of the money being paid to Campbell, 
would have been Campbell's own statement, that the money was 
paid to him, or the evidence of the person who paid it, or of some 
one who saw it paid. The public prosecutor is here wishing to 
establish, that Campbell told this witness, that he had received 
money : and what is this but secondary evidence, when primary 
evidence is within reach ? Campbell himself is proved to be now 
living in Glasgow. The conversation took place when the pan- 
uels were not present, and relates to a matter in regard to which 
they have bad no warning. To permit the witness, therefore, to 
give evidence as to what Campbell told him — we don't know 
when — would, I apprehend, be pressing the law against the pri- 
soners, farther than I have ever seen it pressed in any similar 
case. 

The Lord Advocate. — My Lords, the law of evidence cer- 
tainly demands of the prosecutor the best evidence of which the 
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case admits. If Campbell had been on his trial, this would have 
been competent evidence. And although it is not direct evidence 
against the pannels, it is the best evidence we can bring as to the 
nature of the conspiracy. The character of this association — the 
appointment of a secret select committee — the acts that were per- 
petrated after this committee was appointed, — and the money paid 
by them for acts of violence committed, are parts of the evidence 
in this case, and I admit that in proving these acts, we are bound 
to produce the best evidence that the nature of the case will ad- 
mit of. We have done so. We have produced this man, who 
saw the shot fired ; and, we next propose to prove by him what 
Campbell said in regard to it We are asked, why we do not 
bring forward Campbell — that is, why do we not bring forward 
the man who committed the crime, and make him give evidence 
in regard to it ? This would be contrary to every principle of 
the laws of evidence. Are we to call a witness to give evidence 
against himself, which no man is obliged to do ? If Campbell 
had been put into tlie witness-box, would he not have been en- 
titled to say, I am not bound to give evidence on the subject. 
And must I not, in making him a witness, have assured him of 
his own safety ? When we bring facts forward — when we prove 
a conspiracy generally — when we prove a committee to have been 
appointed, and persons employed to commit outrages, and the 
question comes to be as to the remuneration received by a cer- 
tain individual for an outrage committed, I submit that the evi- 
dence of the person to whom the party told what he had received 
as a remuneration, is good evideace. What better evidence can 
there be produced in any court, than that of the person whom the 
guilty party told of his having received the remuneration ? 

Mr. M*Nbill. — We do not object to the inquiry into the 
character of the association, though we think your Lordships 
have gone sufficiently far in holding that competent. But the 
question here is, whether the prosecutor is proving the character 
of the association in the proper way. The particular fact to be 
established is the payment to Campbell ; and what is the best 
evidence of this? Certainly that of the person who received the 
payment, of the person who paid it, or of some one who saw it 
paid. It is proved that the man who received the money is 
within the reach of the prosecutor. Am I to rest, says the Lord 
Advocate, on the statement of the guilty man ? That is not the 
nature of our argument. That guilty man may speak out if he 
chooses. If he were in the box, and refused to speak, then the 
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Lord Advocate would have put himself in a position to resoit U 
secondary evidence. He is not now in a condition to do sa 
Not for the prisoners only, but for the laW| I m a int ain that ths 
is not the competent mode of proceeding. 

Lord Cockburn. — Was Campbell a member of the asso- 
ciation ? 

The Solicitor-Gbneral. — Yes. And the point that die 
witness is to prove is, that the act was done by order of the as- 
sociation. 

The Lord Advocate. — Had I brought Campbell, I must hare 
assured him that his disclosure of the facts would not bring him 
into any trouble ; and I would not bring him to firee him. 

Mr. Robertson. — If the Lord Advocate does not ehuse to do 
so, it does not follow that incompetent evidence is to be admitted 

The Court consulted for some time. 

The Lord Justicr-Clerk. — My opinion may be of no avail, 
but having brought the question forward, from a conviction that 
the point raised was in some degree altered by the evidence which 
the witness had given, I feel myself bound to state, that I think 
it would be a departure from the rules of evidence, if we were to 
allow this question to be put and answered. I am quite clear 
that we are acting rightly in allowing the history of the associa- 
tion to be proved, and I see nothing taken down in evidence, so 
far as we have gone, but what is quite proper. I do apprehend, 
however, that it is a fixed principle, that we cannot allow a state- 
ment to be given by one witness of what was said by another 
person, who might have been brought here himself. If Campbell 
had been dead, this witness's evidence must have been taken. 
But when he is proved to be living in the Calton of Glasgow, to 
allow a statement made by him to another man to be given in 
evidence, would, it appears to me, be departing from a general 
principle. It is true that the Lord Advocate is not obliged to 
put the guilty man in the witness box, so as to protect him. But 
if his evidence is necessary, he must be brought ; and if brought 
as a witness, he must have been assured of safety, as was found in 
the case of Burke — or he might have been re-habilitated by a free 
pardon. I am now of opinion, that it would be departing from a 
general principle, to allow the question, ^< What did Campbell 
tell you?" to be put. There is, however, an alteration in the 
circumstances since the question was first proposed, and it is there- 
fore my duty to bring the point under the consideration of the 
Court. 
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Lord Mackenzie. — I have great doubts on this point — so 
great, that I am inclined to agree with your Lordship, in refusing 
to take hearsay evidence as to what is not stated to have been any 
part of the res gesta. It is said that Campbell is a criminal him- 
self, and that the Lord Advocate is not bound to indemnify a cri- 
minal. But some attempt should have been made to bring him, 
and the prosecutor might have told him to answer, or not, as he 
pleased. I do not hold that the Lord Advocate, by bringing him 
as a witness, would necessarily have indemnified him, though un- 
doubtedly he must have been indemnified if examined. But no- 
thing of this kind having been done, it does appear to me that it 
would be hazardous to take hearsay evidence of what Campbell 
said. Would it be competent in this case to withhold an accom- 
plice, and to substitute the evidence of what that accomplice said 
extrajudicially ? This is -certainly a special case, but I do not 
think it is satisfactorily made out, that the proposed evidence is 
competent. 

Lord Moncrbiff. — I may take it for granted, that as to any 
practical result in this case, it is of no consequence what opinion I 
may have formed ; because, after the opinions expressed by your 
Lordships, I feel that it is impossible that the Lord Advocate can 
press the question. It is, however, an important question for the 
law ; and, therefore, 1 am bound to express the opinion I have formed 
in regard to it ; and with the utmost deference and respect, I am of 
opinion that there is no incompetency in this question. It is im- 
possible to consider it as a mere abstract question. It must be 
considered with reference to the nature of this case, and the par- 
ticular bearing of the point on which the witness is under exami- 
nation. The object of the examination is to prove, not a particu- 
lar conspiracy, but the nature of the association, as set forth gene- 
rally in the first part of the minor proposition. It has been proved 
that a select committee was in operation, — that there was a strike 
in Barr's factory, — and that during that strike there was a man 
shot at. The prosecutor has got so far as to prove that Campbell, 
a member of the association, was the person who fired the shot ; 
that money was paid on account of that strike under the vox signata 
of " colliery," which implied violence ; and the only question is, 
whether it can be proved that Campbell received the whole or 
part of that money for this act of violence, by asking this witness 
what Campbell told him. I am not able to think that this ques- 
tion is incompetent, in the circumstances. What does it amount 
to? It is just this, that Campbell, a member of the association, — 
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a person who knew the powers of the secret committee, and who 
had taken certain oaths — who was an actor in the furtherance of 
the objects of the association, and was the person who had perpe* 
trated this crime, told the witness that he was paid for its perpe- 
tration by the association. It is impossible for me to doubt that 
this is a mere matter of law ; and to save my opinion in any simi- 
lar question that may arise, I am under the necessity of stating, 
that in my opinion, the evidence is admissible, in the particular 
circumstances of this case. I have no doubt, however, that 
the public prosecutor will see the propriety of not pressing the 
question. 

Lord Cockburn. — I take it for granted that the public pro- 
secutor will not press the question in the present instance. As 
at present advised, however, I am clearly of opinion, that the 
question is competent No lawyer can doubt, that in any ordi- 
nary case, it would be incompetent ; but we are here trying a 
case of conspiracy. Whether there was a conspiracy or not, is a 
question ultimately for the Jury; but, in my opinion, a sufficient 
prima facie case of apparent conspiracy has been proved, to en- 
able the Court to dispose of this matter. Now, it is totally im- 
possible to advance a single step in the trial of a conspiracy, un- 
less the acts and deeds, and verbal declarations of co-conspirators 
are to be admissible to explain its character. I would refer your 
Lordships to Roscoe's Digest of the Law of Evidence in Cri- 
minal Cases, p. 324, as shewing that this is the principle adopted 
in the law of England, and which was acted upon in the trial of 
Hardy for high treason. In the meantime, however, I trust 
the public prosecutor will relieve the Court from their present 
embarrassment. 

The Lord Advocate. — Certainly, my Lords, I do not press 
the question. 

The Witness (having been recalled, and his examinatioD continued by 
Mr. Handyside.) — I recollect of one John Graham being shot at I was 
a member of the secret select committee of the association after that ; 
but we acted openly. A dispute in the trade took place after the shoot- 
ing at Graham^ and a select committee was appointed, to act openly to 
their own body, so that all the trade might know who were in the com-^ 
mittee, that the like thing of shooting might not take place again. One 
John Kean was tried for shooting at Graham, convicted, and transport- 
ed, after being whipt publicly at Glasgow. It was on account of the 
shooting at Graham that the names of the select committee were made 
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known to the trade. I know payments were made in reference to that 
matter. Five men were appointed referees, to investigate a claim made 
by one Daniel Orr. I was one of these referees. His claim was, that 
he was hired in a house at Barrowfield toll, along with Kean and one 
Lafferty and another man, to shoot at Graham. He demanded L.20 
from the committee. We ordered him to produce witnesses, that he 
was the man that was hired. He produced Thomas Paterson. He 
was a member of the association, and we were satisfied with Orr and 
Paterson's evidence, and awarded him the sum of L.20. I know of 
payments being made to Kean's wife after his trial. She got twelve 
shillings a-week, for eighteen months, out of the funds of the associa- 
tion. I know payments were made to Lafferty's wife of the same sum, 
and for the same period. Lafferty got eighteen months imprisonment 
in Bridewell, and after he came out he was sent to America. His wife 
received the payment during his imprisonment I knew these things as a 
member of the committee. The expenses of Kean's trial were paid by 
the association. Graham was shot at in 1825, or early in 1826. After 
Kean's trial a meeting of the association was held, to deny (he charge 
of being concerned in the shooting at Graham, laid against the associa- 
tion. Several speeches were made, and two newspaper reporters attend- 
ed, and the speeches were reported at the time. Thomas Paterson spoke, 
and denied the charge that the association had any thing to do with it. 
This was the same man who gave evidence as to Orr's claim; The 
meeting was before Orr's claim was made. I recollect a person named 
M*Dead. He was not convicted that I know of. I know a pay- 
ment Was made to him of L.4. 16s. It was for maltreating a woman 
named Margaret Banks, and was either in 1825 or 1826. She was 
maltreated because she was a nob. I remained two months a mem- 
ber of the select committee. At the expiry of the two months the com- 
mittee was changed, and I went out of office. There was no change 
then made in the way of appointing the committee. 1 have not been a 
member of a committee of late. 1 know of the shooting at the house of 
one Brown, and one Walker was tried for it — in 1827 I think. Wal- 
ker was a member of the association. I recollect his defence being 
talked of among the members, in a private conversation. They did not 
know at the time that he had pleaded guilty. This was at a shop meeting 
of persons belonging to Mr. Hussey's mill, and before Walker's trial. 
At this meeting, it was proposed to get men to swear, that William 
Brown himself, whose house had been shot at, had hired men to do it. 
Walker had not then been tried, and they did not know that he would 
plead guilty- When this proposal was made to get these witnesses 
to swear, I knew it to be false. Walker was tried, pleaded guilty, 
and was transported. I recollect the case of one Cairnie, a spinner, 
who had an eye burnt Jout of his head by vitriol — he had been nob- 
bing, but not at that time. I don't recollect the year it happened in. 
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There was a trial on the matter, of Peter Mellon, who was acquitted. 
At that time I saw schedules of aliment being paid to one of the name 
of McDonald. He and three other men were brought upon aliment 
for the burning of Caimie. McDonald's first name was James I think. 
The aliment was paid to them for being impeached for that action. 
McDonald was not tried for it. He got aliment, because he fled for 
it* at that time to Catrine in Ayrshire. I know all the pannels. 
I have known Hunter to be a member of the association for eighteen 
years, — Hacket since 1823 or 1824, — McNeil 1 have known as a 
member for nine years, — Gibb for twelve years; and McLean has 
been a member for ten or twelve years to my knowledge. There was 
a strike in April last. I was not working at that time. I applied for 
aliment to the association after the strike, and had occasion to see 
the members of the supply committee that was sitting at ^e time. 
Hunter was director or president of it. I can't say whether Hadcet 
was treasurer or clerk. I can't say what office McNeil held, but he 
was a member of the committee. Gibb was also a member, but I can^t 
say what was his office. M'Lean was not a member of the committee, 
and I can*t say as to his having any office. 1 have seen McLean at the 
rooms of the committee, calling on Hacket. I attended no meetings of 
the association after the strike in April. I went to the committee- 
room, to see if they would allow me aliment, as others were getting it. 
I did not receive it at that time. I got aliment in August last, — ^none 
before that. I don't know if a new committee was appointed in August, 
as 1 was confined then. There is a practice in the association, of giving 
to members free of debt free lines. They are got from the shop they 
belong to, and are signed by three men of that factory, who must also 
be free of debt. The office-bearers have no authority to give a certi- 
ficate of that kind. It must come from the work. (No. 23 of Invento- 
ry of productions shewn.) This is a certificate bearing that the pannel 
McLean was a free ixiember of the association. I s^e attached to it the 
signatures of the four other pannels, but I don't know the hand- writ- 
ing. I see a stamp on it. It is not in the usual style of free lines. 
I consider that McLean, and these four men, had been conjoin- 
ed in something that led him to leave the country, and that they 
gave him that certificate. The secret select committee have a 
power to grant such certificates. They have an absolute power to do 
so, and that even if the member be in debt to the association. (The 
large book, No. 3 of Inventory shewn.) This book contains the con- 
tributions of the members. There is a number at each page, shewing 
the shops which different men work in ; and the names are of the men 
of that shop. I observe the name of William M'Lean as belonging 
to shop No. 19, and his debt, under the column for debts, is thirteen 
shillings and ninepence, on the 2d January 1836. If a member had 
paid off his debt, it would have been taken out of this book. A clerk 
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is employed by the association, but I don't know the hand-writing in 
this book. (The Bible, No. 7 of Inventory, shewn.) I see the 16th 
chapter of Revelations, 16th verse, where the word Armageddon oc- 
curs. It is marked, as if thumbed or dirtied by using. I see also 
the 20 chapter of Isaiah, and it is also much thumbed, where the word 
Ashdod appears. On the first page of the Bible, I see it is a Bible 
printed in 1825. (Nos. 13 and 14 of Inventory shewn.) These are 
Schedules, such as I have spoken of. (The book, No. 5 of Inventory 
shewn.) I see in this book an entry, <' expenses with nobs L.19." 
There is no date. I can explain it in various ways. It might have 
been given to one man for maltreating a nob, or it might have been 
given to severals for the same thing. There is no other way of ex- 
plaining it. But, possibly, it might be for the expense of drinking 
with them, and trying to persuade them. I know nothing of a guard 
committee being appointed, but I have seen guards upon the mills. 
Some mills .had more and some fewer, of members of the association. 
I saw a great number of them about the Old Adelphi mills in Hutchi- 
soptown. I did not see, the guards on the Glasgow side. I saw the 
guards at the Adelphi works, after the strike in April last. I knew 
several of these men. I can name Andrew Davidson, John Morrison, 
and Walter Morrison. The last was acting as a master of guards. I don't 
recollect more. I have not seen the pannel, McLean, acting as a guard. 
Walter Morrison was coming up to see if all the guards were on duty. 
I can't say whether he was a member of the guard committee or not* I 
have seen him give orders to the guards, and concluded he was a mem- 
ber of the guard committee. I know John Parker. I did not see him 
acting as a guard, that I recollect of. I recollect the day when John 
Smith was shot in Anderston. I saw McLean down at the Broomie- 
law, in the fore-part of that day. James McDonald and James or 
John Keith, I think his name is James, were with him. I saw 
Keith and McDonald again that evening, between 6 and 7 o'clock, at 
the foot of Cobourg lane, Laurieston, on the other side of the water. 
They were just parting as I saw them, and I heard them agree to meet 
again that evening, but where I did not hear. I did not hear when 
they were to meet. When I saw M'Lean on that day, be had on a 
pair of light trowsers and a long green coat, and a common round 
black hat. This was in the fore part of the day. He and the other 
two before mentioned, were upon the quay of the-Broomielaw. 

Cross examined by Mr. Robertson. — When I saw M^Quarrie 
shot, James Easdon and Thomas Lochrie were along with me. They 
were at Johnstone when I last heard of them, some years ago. Lochrie 
had dropped the spinning, I heard. After the shot, Lochrie went to 
Bridgetown, and I and James Easdon kept behind M'Quarrie, following 
him from the Green. When Campbell shot M'Quarrie, Lochrie was 
standing at my left side, and could see the shot fired as I did, and also 
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the shot against the Kern. There were two shots fired. The party 
had three pistols ; Campbell, Darroch, and (yCallachan, had each one. 
The latter did not fire his at this time, but fired it in the air when going 
towards Rutherglen Bridge. I don't know where the Kerrs now are. 
The last meeting of the association I was at, might be nine or ten years 
ago ; and I was at the last general meeting of delegates which I attended, 
about the same time. The last meeting of a committee I was at, would 
be about the same time. I last saw an oath administered nine or ten years 
ago. It was in William Ewing'd house, in the High Street of Glasgow. I 
have not personally seen any oath administered within the last nine or ten 
years. I don't know from my own knowledge, of any secret committee 
acting within the last nine or ten years. I was never more than two 
months at a time a member of any committee, and only twice was so. 
The first Ume was in 1817, and the second time in 1826, to the best of 
my recollection. I have been a delegate, and was secretary in 1826 or 
1827, for two months, when I was for the second time in the select com- 
mittee that acted openly. In 1817 I was on the finance committee for 
two months. All the committees were then secret, the combination 
laws being then in existence. Now we dare not name a secret com- 
mittee, though formerly the trade talked of them among themselves. 
I held no office in 1817, except being a member of that committee, and 
kept none of the books of the association at that tim?. I came on the com- 
mittee in 1826 again, and I had nothing to do with the books from 1817 
till then. Severals kept the books, but 1 had no occasion to examine 
them. In 1826 I was secretary to the association for two months. I 
kept the debt book, and that of income and expenditure, for two months. 
After I went out of office, I had nothing to do with the keeping the 
books. I could not swear that any part of the large book is in my hand' 
writing. It goes back to 1832, and I never saw it till it was shewn to me 
in this inquiry. The book I kept was similar, but not so large, and I can't 
tell where it is. The numbers of the mills and mens' names were entered 
in the book, having been brought by the delegate from the shop on a 
piece of paper, and sometimes reported verbally, and I trusted to the 
delegate and his report as accurate. If he was wrong, the books were 
wrong also. I don't know if a guard committee was appointed during 
the last strike. I last applied for aliment a fortnight previous to the 
shooting of Smith, because my family were idle during the strike ; but 
I was ill myself when it took place. I was last engaged as a spinner 
four years ago. I was entitled to aliment, because I was a member of 
the association. I had struck in 1824, and was ill in 1837 ; and because 
my family were out of work, I considered myself entitled to aliment. 
I was refused it in July, and it was sent to me in August, when I was 
in prison. I applied to the committee in July, namely to Thomas 
Hunter, by a card, who told me to give it to the officer, and I gave it, 
and Henry Dunn refused to give the aliment. I have been in jail with 
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Moat and Christie mostly since that time. I was in jail before in Pais- 
ley, in 1832 or 1833, I am not certain whicH. It was for killing a hare. 
After leaving off cotton-spinning, I was not gaining a livelihood by 
poaching. I was ill of rheumatism. I was working, but the work was 
stopped at the time when I and another man gripped the hare, which 
was killed. I never was in jail at any other time. John Fergusson 
was also concerned in killing the hare, which was not shot. I know John 
M'Caffle, and was informed he was a member of a secret committee, but 
can't swear to it. M'Donald went to Catrinein consequence of Cairnie's 
business. I don't know where he now is, or what work he belonged to. 
I can't say if hd was a witness on Mellon's trial. I have seen a certificate 
like the one produced, (No. 23 of Inventory), when I was a member of 
committee in 1826, but none since. Supposing a man was leaving the 
association, and going to England, he got such a certificate as that, 
signed by the men in the shop. But this one is not signed by the men 
in the shop. I myself, along with the rest of the members of the open 
select committee, signed a line of this description, in favour of a man 
who wrote from America for it. It was applied for under a fictitious 
name, but I always considered it was for Paton Dunlop that that line 
was granted. I do not recollect the name under which the letter ap- 
plying for the certificate was written, but the certificate was granted in 
favour of the name not known. I never saw any other certificate of 
that kind, except that, and the one shewn to me to day. The object is to 
shew, that the man in whose favour it was granted, was a good man, and 
belonging to the association, if going to England or Ireland. I did not 
think it would be of any use in America, till I saw that one given. 
These certificates are usually granted to men going to England or Ire- 
land, from their shops When clear of debt thej' can demand it. The 
getting it from the shop has nothing to do with the secret committee. 
There are two Thomas Lochries, father and son. It was the father I 
spoke of, and he is alive for any thing I know. Orr, who got the L.20 
for shooting at Graham, is about Glasgow, but in what mill he is I do'nt 
know. Thomas Paterson was about Anderston when I last heard of 
him. 

By the Court. — I got first half-a-crown of aliment in August when 
in prison, and then five shillings, and then two shillings. That was all 
I know of, and whether my family have got more I can't tell. My 
daughter brought it to me. The appointment of the open select com- 
mittee was made after the trial of Kean. 

By the Lobd Advocate. — The names of the committee, after Kean's 
trial, were known. It lasted six months, and afler that new select 
committees were appointed; but their names were not known. Nobody 
durst inquire for the names, or name them, or. else they would be nob- 
bed. It was a danger to inquire, for the body had no control over 
the committee. 
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By the Coubt. — I was put in prison in August for protection, not 
for any fault. 

By a Juryman. — M*Lean was not with M'Donald and Keith at 
Cobourg lane in the evening. 

7. Henry Cowan, coUan-ipinnery (examined b}* the Solicitor- 
General.) — I am a cotton-spinner, and commenced to spin in 
1814, and was connected with the Renfrewshire works. I first came 
to Lanarkshire in 1818, and went again to Renfrewshire. I joined the 
Lanarksliire association in 1818. The oath was proposed to me in 
Renfrewshire, but when it was got about half through, I drew the hand- 
kerchief fi^m my eyes, a|id would go no farther thai night. I was 
blindfolded at the time. I afterwards went to Lanarkshire. I never 
took an oath there, but I paid one pound into the trade, and thereby got 
quit of the oath. It was only required that I should be a dear mem- 
ber in Renfrewshire. I told them I was so, and they inquired no far- 
ther. I satisfied them that I understood the oath, and had taken it in 
Renfrewshire. Sometimes as high as five pounds were taken, before 
being admitted a member ; but besides, it required being sworn, or 
having been admitted in another place. After being admitted to the 
Lanarkshire association, I was elected a delegate, but did not serve, and 
paid the fine of half a crown. I recollect the last strike in 1837. I 
was then working in Hussey's mill. All the hands there struck at that 
time, and I went with the rest, but against my will, as I was averse to 
the strike. I was forced to come out along with the rest. I recollect 
of a committee of supply being appointed after the strike. After that 
a guard committee was appointed, but I don^t know how they were ap- 
pointed. I know there was a guard committee. I have seen both the 
guards, and men pointed out as superintending them, and I believed 
them to have been members of the guard committee. Hussey's mill 
sent a delegate on two occasions. First John Adams was sent about 
the middle of May, and stopped a fortnight. The guards came on 
shortly after that, or about that time. Adams said he would go back 
no more to that committee, and William M<Graw was appointed by 
Hussey's shop in his place. The object of his appointment was to go 
in, and appoint a select committee out of the delegates. That was 
known at Hussey's work. One was sent from each mill, to choose from 
among themselves a select committee. An order came from the ordinary, 
or supply committee, to send a delegate. It was communicated at 
a shop meeting, which was held every morning, by a man sent out from 
the committee of supply. The order was to choose a delegate, and the 
purpose was explained. It was for electing the select committee. It was 
about the middle of May that this communication was made ; and first 
Adams, and then M*Graw was chosen. Adams was asked what made 
him give up, and he said he could not tell them what he was sworn to 
keep secret. He said nothing but that he would be damned before he 
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went back to such a place. M^Graw continued to act as delegate, and 
did not resign^his office. It was very well known in the trade, what a se- 
lect or secret committee was. When a select committee was appointed, 
it was generally understood that some party was to be shot, or vitriol 
thrown, or some property destroyed, and that those things required a 
select committee. It is perfectly understood, that the select committee 
hires persons to do all these things, either directly or indirectly. I 
have seen the schedules of the expense handed round, and have seen 
the word << colliery*' used, a long time back. The trade understood by 
that, either shooting, throwing vitriol into faces, or wounding or maim- 
ing somebody. No guards were put on Mr. Hussey*s mill. It took in 
no new workers. I saw the guards on the other mills. Their business 
was to keep new hands from going in, and to take out new hands that 
were in, and working at a reduced rate. They first tried to advise with 
them, to give them drink, and make them intoxicated, and sometimes 
to give them a beating. That was done by the guards. They were con- 
stantly on duty, and were relieved about the middle of the day by ano- 
ther party. They commenced about three or four o'clock in the morn- 
ing, and sometimes they were relieved twice a-da}', till 9 o'clock at 
night, when the work was dismissed. Sometimes it was quiet when the 
guards were on ; but there was a good deal of mobbing at Mile-end, 
and Oakbank, and Blindburn mill, belonging to Mr. Thomson. I re- 
collect Keddie being tried by the Sheriff, for being caught on guard, 
and rioting. A communication was made to Hussey's mill about Ked-^ 
die, and a party was sent from it into the hall of the Universalist cha- 
pel, where the association usually meets. The party sent from Hussey's 
mill consisted o/ twelve or thirteen, and they went in every day. Some- 
times I was one of the party, which differed daily. I heard nothing about 
Keddie's trial, when I was at the hall. But another day the party from 
the hall brought notice to Hussey's mill, that the sentence would be de- 
layed, if the guards were taken off from the mills. They reported that 
Mr. Gemmill had explained the law in the hall, and that the sentence 
would be delayed, if the guards were taken off. The guards were taken off 
for a day or two, and afterwards put on again in smaller numbers. Hus- 
sey's shop acquiesced in this resolution passed at the hall. The guards were 
to keep quiet for a time. I heard that instruction given. I recollect 
hearing of combustibles, having been thrown into Hussey's mill in May 
last. One day instructions came, that all the men of the shop were to be 
in their houses by eight o'clock at night, and to have proof to that ef- 
fect. This was after the combustibles were thrown into the mills. 
Nothing happened at Hussey's shop after that order. I could not obey 
it, as I was collecting the town dues, and said that I could not remain at 
home at that hour. Nothing was said to that. But it was understood that 
these orders were to be obeyed by the workmen generally. After we 
sent our delegates, it was sometime before anything happened. It was 
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expected somethiog was to be done, loog before that. It was quit« 
general iu the morning for tbe members of the a430ciation to ask one 
another if they had heard any news, and the answer was ** No, nothing 
done yet," — nieauing to express surprise, that the delay was so long, 
after the committee was appointed. We expected some person to be shot, 
or burnt with vitriol, or maimed in some way or other. I knew Thomas 
Kiddle, a cotton-spinner belonging to Mr. Hussey's shop, and I recollect 
hearing that he and other four broke into a house where one Donaghey 
lodged. It was reported to the shops next rooming as a matter of news. 
Riddle fled, and the others also fled at the same time. Richard M*- 
Manus and M'Caffle were two of those that fled, and one ThomsoD 
also. 1 don't recollect the fourth. I forget the precise date of this. 
Kiddle was not a joined member of the association, but three of the 
others were members. 1 did not see money |iaid to them in any sche- 
dule of expenses. I brought out the aliment at one time for all the 
workmen, and Riddle's share was given to one Rossan, who, I believe, 
was authorised by Riddle to receive it. I was sent to M'Cafiie's wife, 
to tell her to come and get aliment for her husband, after he was ofil I 
was sent by Robert Thomson, the chairman of the shop meetings, to do so. 
I recollect of guards being appointed on the Green of Glasgow. The 
guards usually met at the monument, and one John Trotter, a mem- 
ber of the association, was the captain when I was there. He appoint- 
ed so many to go to each mill, where guards were to be put on. He had 
a book in his hand. This took place about the middle of May, and after 
it. Trotter read off so many names, and sent a larger or smaller num* 
her of guards, and placed one as a sergeant to go with each party. I 
have been a guard myself, and it was my duty to obeyr.the sergeant ; 
and I was instructed to deal with the nobs in the way I have mentioned. 
One Rossan was sergeant when I was once on guard. I paid a shil- 
ling when appointed at other times, and did not act as guard. I know 
all the pannels except M*Lean. I know that all the others are members 
of the association, and attended meetings of it. 

Cross examined by Mr. M*Neill.— The first delegate sent from 
Hussey's mill was John Adams. He is at that mill now. William 
M*Graw, the second, is at that mill now likewise. No others of that name 
are there. Trotter is now in Gemmill's mill in Bridgeton. He ap- 
pointed the guards, but the sergeant gave us our instructions. I can't 
tell if the sending the delegates to elect the select committee, was before 
or after the throwing the combustibles into Hussey's mills, as I don't 
know its date. It was on the 26th of July last that we were ordered 
to be at home at eight o'clock. I was then collecting dues at the Broo- 
mielaw. I have not always been a cotton-spinner, but have kept a 
public-house and a tollhouse. I was first tbe keeper of a public-house 
at Linwood, from 1828 to 1830. 1 was a toll-keeper for one year, in 
1833. I know James Moat. I have known him about a year. I can't 
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say if he has been a cotton-spinner all that time. I was not intimate with 
him. I came here from prison, where I was for security. I was ift 
prison, in 1883, for eight months. 

Mr. M'Neill.— What for ? 

The Witness. — It does not signify for what. 

Mr. McNeill. — Was it for embezzlement ? 

The WiTNESS.-^No. It was for debt, at the instance of the city 
chamberlain, who had charge of the toll duties, which I had not paid. 
When I was on guard, the sergeant told us to use whatever means we 
could to get the nobs out, — to give them drink, and try to persuade 
them, and then, if that did not do, that we might do as we liked with 
them. Rossan told me so. 

, By the Lord Advocate. — My house was attacked on the 16th of 
this month. I did not think myself safe in my house, and therefore 
I went to prison on the 1 9th of December last. I was not then cited, 
but I had been examined by the Sheriff as a witness. Spinners had 
frequently called on me, to get me to go to Mr. Gemmill to be ex- 
amined ; I refused, and got no peace after that. I was against the strike 
in 1 837. The wages in the mill then varied from one pound to two 
pounds a week. My own wages were then twenty-three or twenty- 
four shillings a week. But the spinners of fine numbers were earning 
two pounds or more. At the time of the strike, it was proposed to 
take off three shillings in the pound, and at the reduced wages a 
guinea might be made, or twenty*four shillings, after the piecers were 
paid, r could make that, and a fine spinner, at the reduced rates, 
might make thirty-five shillings a-week. 

By the Court. — I took the toll at an auction at a rent, and I con- 
sidered they had broken the bargain by opening a new bridge, and I 
suspended, but I could not find sufficient caution, and after incurring 
a great deal of expense, I was obliged to give it up. 

8. Abchibald Alison, Esq^.^ Sheriff of Lanarkshirey (examined by 
Mr. Handyside.)- — I have been sheriff of Lanarkshire for three years. 
The strike of the cotton-spinners took place on the 8th of April, and 
thinking something would go wrong, my attention was incessantly 
directed to the subject. For the first fortnight after the strike, there 
was no outrage at all reported to me. In the beginning of May, how- 
ever, I heard that large bodies of men were meeting, and parading the 
town, and that they were assembling in great numbers at the manu- 
factory at Oakbank. When I first heard of it, I was confined to bed 
by lumbago, but as soon as I got up, I went myself to see what took 
place; and I sent to Captain Miller, the superintendant of police, to have 
a large assemblage of officers ready. The tumultuous assemblies had 
gone on for some days before I saw them, which was first on the eighth 
of May. There were from five to six or eight hundred people, assem- 
bled on the road leading to the mills, filling the road for nearly a mile* 
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So long aa I was there, which waa at five o'clock, I taw no aaaaulta, 
B» the workmen had gone out under care of the police about 4 o'clock. 
I found about a hundred men at the Oakbank work, armed with sticbi, 
and also a party of police. I then thought it necessary to call for the 
assistance' of troops, and applied to the Lord Provost of Glasgow to 
arrange about it, and a meeting was called of all the magistrates of the 
city and suburban districts, and a proclamation was issued, warning the 
workmen against such meetings. I knew that twenty or thirty new 
hands had been taken into the Oakbank work, and I saw ten or twelve 
of those men, that had been wounded, and were bleeding. That I saw 
on the 8th of May I think. The provost and magistrates agreed as to 
calling out the military, and next day I went to Colonel Fleming, the 
commandant at Glasgow, and met Lieutenant-Colonel Canq^bell of the 
Lancers at the door with an orderly. I consulted with them, and it 
was agreed that a squadron of the Lancers should be brought to Oak- 
bank at 3 o'clock that day, and I and the Provost were to be there to 
act with them. There was constantly, at that time, a guard of 
persons stationed at the SheriflTs office, to see who went out and 
in, and in consequence of that, I paid attention, and saw two men 
that appeared like a guard at Colonel Fleming's residence. Colonel 
Fleming, Colonel Campbell, and I separated, and I met the Lord 
Provost at two o'clock, and went to Oakbank. There was no mob 
there then, but a crowd as if expecting to see something. I con- 
sidered the whole civil power of Glasgow as unequal to contend with 
the men I saw there on the 8th of May. And« after the 9th, when the 
military were directed to be ready, no more assemblages took place at 
Oakbank. I received no farther reports till about a week after, when I 
heard that there were assemblages at Mile-end, and other places within 
the county, but beyond the bounds of police. A proclamation was 
issued, warning the workmen against assembling in crowds. (No. 42 
of Inventory shewn.) I see that proclamation. It is dated Idth May, 
and it refers to what I know to be true, either from what I myself saw, 
or from official information. I gave intimation to the people at Mile-end, 
that the great object was to secure prisoners. One Tait was apprehended 
and tried, and not defended at all by any body, and was sentenced to three 
months' imprisonment. Then one Keddie was tried, and defended by 
Mr. Gemmill, the agent of the association. I identify the complaint and 
sentence. (No. 43 of Inventory of productions.) The prisoner was de« 
fended with great keenness and ability by the agent of the association, 
but convicted on what appeared to me clear evidence ; and I was just 
going to pronounce sentence on him, of imprisonment in Bridewell for 
three months, when Mr. Gemmill stated that he was a respectable man, 
and had been misled by ignorance to violate the law, and that if I de- 
layed pronouncing sentence, he thought he could persuade the Cotton* 
spinners' Association to give up their proceedings altogether ; and I 
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said that I would be too happy to agree to that, and adjourn proceed^ 
ings for a week, and in the meantime to accept bail for L.IO — and this 
was done accordingly. At the end of the week Keddie was again 
brought up, and Mr. Gemmill stated, that he had communicated with 
the Association, and that if I suspended judgment, they would stop all 
the riotous proceedings. Other seven persons had been indicted at the 
same time in a summary form, and I stated, that if all these proceedings 
stopped, ail further prosecution against them would cease. The trial 
of Keddie was on the 22d of May for the first diet of proof, and be was 
then found guilty; and the diet continued till the 29th of May; and on the 
30th the diet was continued till Tuesday the 8th of August, in order to 
give time to carry these promises into effect. I left Glasgow on the 
1st of June, and was absent till the 14th. On my return, 1 received 
intimation of a great meeting to be held on the Green that day, and 
took measures for procuring the assistance of the military. From the 
14th of June till the 29th of July, when the committee were apprehend- 
ed, there were complaints of violence to the operatives made almost 
daily. They were not complaints of mobs, but of individual injuries, 
and attempts at fire-raising. I should have thought it then impossible 
to keep the peace, without a mounted patrole of at least a hundred men, 
independent of the local police. There were several attempts at fire- 
raising and throwing combustibles into cotton- mills<^Hussey's and 
others. The persons assaulted were nobs. A report was made, of a 
combustible being thrown into a room in the house of a master spinner, 
but being thrown out again. Frequent applications for protection by 
the police and military were made to roe, by persons meeting me on 
the street. On Sunday the 2dd of July, 1 first heard officially of the 
murderous assault on Smith, on Saturday evening, the 22d. 1 saw 
the reward offered by the masters. I communicated with the Home 
Secretary, and got authority to offer an additional reward, in the exact 
terms contained in the proclamation* Smith died on the Tuesday fol- 
lowing, in the Infirmary. A precognition was begun immediately, and 
afterwards information was got on the 26th, and I was told by Mr. Sal- 
mond, that certain persons were ready to give information, if they could 
be protected from danger in the meantime. I met these people in a 
secluded place, as they would not come to the office. I took their de- 
clarations. We got also information of the name of an individual in- 
tended to be murdered, and he was warned. I heard on the Thursday, 
that the committee were to meet on the Saturday following, and I re- 
solved to go and arrest the whole committee myself, as I expected 
there might be resistance. This committee met at the Black Boy ta- 
vern, Gallowgate ; and we got information that they had been there, 
from 9 o'clock in the morning till 10 o'clock at night. I got Captain 
Miller and twenty policemen, and went to the committee- rooms exactly 
at 10 o'clock on Saturday evening the 29th of July, and fortunately 
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got them all together, and arrested them all at once. Some paper* 
were in the room in which they were sitting, and others in an iron safe 
in another room. All of them were taken. I was accompanied by 
Mr. Salmond, Captain Miller, and Mr. Nish; the police were left 
on the outside. Fifteen men were arrested thei e, and three more by 
Mr. Nish at the public- house where the guard committee met. The 
pannels, excepting M'Lean, were four of those so taken at that time 
at the Black Boy tavern. There were many other strikes amongst 
colliers, moulders, &c., at that time, and acts of violence as to them all. 
But since the 29th of July, there has been no complaint of any acts of 
violence from any of these trades, and I have seen no signs of a combi- 
nation since, or any mobs of any kind. A public meeting was held on 
the Green of Glasgow, on Monday the 3lst of July, to consider what 
was to be done ; and the strike terminated, and all the hands came in 
within five days after, and the mills have worked since without any stop. 
Cross-examined by Mr. Robertson. — There was a meeting on the 
Green on the 14th of June, though there was no mob then. I think 
Dr. Taylor made a speech there, and I believe it was a meeting of all 
the operatives. 

9. Hehbt Milxeb, superintendani of the Glasgow Police eslMisA- 
ment, (examined by Mr. Handy side). — I am superintendant of. the 
police of Glasgow. I received reports of assemblages around Oakbank 
in the beginning of May. They were composed of a great body of turn 
out spinners, who surrounded the milL I went there with a party of 
police, and stationed them there, to protect the new hands. They 
accompanied the spinners home for several evenings. That was found 
to be necessary. I did not see any actual assault, nor any wounded men. 
1 know Gordon and Farmer, too persons who called at the police office 
about the 11th or 12th of May, requesting to be escorted in the morn- 
ing to the Oakbank mills, in consequence of what had happened there 
the evening before. Oakbank is within the royalty. A proclamation 
against these assemblages was issued by the Sheriff and Magistrates. 
Its effect was visibly to reduce the numbers of those assembled. A 
police force was kept at Oakbank for a short time after this. My duty 
is within the city. 

10. Alexander Arthur, manager of the Adelphi cotton- milU Hutchi- 
sontoum, Glasgow, (examined by Mr. Handyside.) — The spinners at the 
Adelpbi mill struck work in April last. The mill shut on the 1 0th of 
April, and opened again on the 4th of May. We spin the low numbers, 
or second kind. It is easier to instruct new hands in the coarser than in 
the 6ner kinds. Notice was given to the old bands, that if they took the 
reduction, they would be preferred, and if not, new hands would be 
taken in. We did take new hands in. After that, the mill was watched 
by the turn out spinners. Guards were put on the mill, and the 
new hands were molested. Great bands gathered round the mill, and 
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when people went out, stones and dirt were thrown at them. We were 
at one time obliged to lock them up at night, and get beds for them. 
That necessity continued for some weeks. Some of the new hands 
were assaulted, particularly David Gray, and one Kean. They were 
walking up the street, and were attacked. I got notice of it, and went 
and assisted them in, and found they had been n^altreated. One of 
them, Kean, had a mark on his cheek, and one of his teeth was loosened. 
I received letters containing threats against myself, and I now see the 
letter (No. 17 of Inventory) dated 20th June 1837, which I received 
by the post. I also received the letter (No. 15 of Inventory) dated 3d 
June 1837, by post. The post mark on that letter is 3d July. I 
know the pannel Richard McNeil. He span in our mill previous to the 
strike. I never saw him write. I never had a quarrel or a word with 
him. 

By the Lord Advocate. — Before the strike, a good workman could 
make from twenty-six to twenty-eight shillings per week. The reduc- 
ed rate would leave him twenty-four shillings a week. That was what 
was proposed by the masters, and what the pld and new hands now 
make, and that after paying the piecers. 

(For the letters to Mr. Arthur, see pages 20, 21, and 22.) 

11. John Bryson, manager of Mitchell and Norri^ mill, Greenkead, 
Glasgow, (examined by Mr. Handyside.) — The workmen in our mill 
struck in April last, on a proposed reduction of wages. Sometime after 
that, we took in new hands. 1 recollect of the death of John Smith. 
There was a good deal of talking about it. It happened on a Saturday 
night. I see the letter, (No. 16 of Inventory,) dated 24th July 1837, 
which I received by the post, in the regular delivery of that date I think. 
A guard was placed by the proprietors, to protect our mills and the 
adjoining one, as damage was threatened, and also to protect the new 
hands who were taken in, and who slept in the factory. They were at 
first put into a private house, but the landlord complained that his 
windows were threatened to be broken. I don'*t know of any of our 
hands having been molested. 

Cross examined by Mr. Robertson. — I know the pannel M'Neil, 
and have done so for three or four years. He was always a steady, well 
behaved man, so for as I know. He was in our mill for sometime. 
He attended the same church with me. I know the pannel Gibb, and 
have done so for two years, or two and a half. While in our employ- 
ment for nearly a year, he was a steady well behaved man. 

(For the letter to Mr. Bryson, see page 23.) 

The Declarations of the pannel M*Neil were then read, as follows : 
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FIB8T DECLARATION OF RICHARD MCNEIL. 

At Glasgow the Slstday of July 1887 years, In presence of Wal- 
ter Moir, Esquire, Sheriff- Substitute of the County of Lanark. 

Appeared Richard M'Neil, who being judicially examined, admonished, 
and interrogated. Declares, that he is twenty-eight years of age, is a cot- 
ton-spinner, and last wrought in Adelphi Factory, Hutchisontown, near 
Glasgow ; and the declarant resides in Spring place, Hutchisontown, 
aforesaid. Declares, that he is a member of the operative cotton spin- 
ners' association, and also of a committee of supply, appointed by the 
association, at a meeting of date the twelfth of April last, the minute of 
which meeting the declarant now sees, and signs a docquet thereon, of 
this date, as relative hereto : That said minute is in his hand-writing, 
and he has acted as secretary from the date of the minute to 
the present time. Interrogated, if there was any regulations for the 
association, declares, that there are regulations of the association, but 
he does not know where these at present are ; and he cannot say whe- 
ther or not they were approved of or confirmed by any competent au- 
thority : Declares, that he is not aware whether any minutes were 
made of the said committee of supply ; and the declarant, when acting 
as secretary, used to take pencil memoranda, which were destroyed so 
soon as he accomplished the matter of which he had taken notes : De- 
clares, that said committee was elected by the whole association, and 
one or two others were assumed or added to the committee, whose 
names do not appear from the minute : That the object of the associ- 
ation was to keep up the prices of labour, by all lawful means : De- 
clares, that there is no committee of the association, so far as he knows, 
except the one above alluded to : Declares, that there are no oaths 
administered either to the members of the association or of the com- 
mittee, so for as he knows. Interrogated, if there is such a committee 
of the association as is called the guard committee, declares, that if 
there is such a committee he is not aware of it : That he does not 
know the names of any persons who were said to belong to such a 
committee : That he does not know that any money -was paid by the 
committee of supply of which he was a member, to what was called the 
guard committee, as hi« time was so much occupied keeping the aliment 
book, which he now sees; and the same is docqueted and signed as rela- 
tive hereto. Interrogated, declares, that the cash entries in said book 
are generally in the declarant's hand- writing. And being shewn an entry 
on a page of said book, headed " Policy Act," and the list of names be- 
low, and also an entry on said page, in the following terms, under date 
" 12th June." " The following names have been added by the guard 
committee ;" and interrogated, if said entries are in his hand-writing, de- 
clares, that he thinks they are, but he is not quite certain : Declares, that 
he is not aware who constituted the guard committee referred to in said 
entry, and, as already said, he is not aware that such a committee exists. 
Interrogated, declares, that he knows Bernard Murphy. Interrogated, if 
the two schedules now shown to declarant, and docqueted as relative here- 
to, are in Murphy's hand-writing, declares, that he thinks they are. In- 
terrogated, who supplies Murphy with the materials to make up these 
schedules, declares, that he declines to answer the question. In- 
terrogated, if there is a committee called the finance committee 


95 

belonging to the assoeiation, declares, that he will not answer the 
question : That he is not aware of ever having seen the schedules 
above spoken of before; and his attention being directed to an entry 
in one of said schedules, of a payment to guard committee, of £15. Is., 
and interrogated, whether he knows of such a payment having been 
made, or to whom or by whom, declares, that he does not know of such 
payment at all : Declares, that he knows nothing at all of the book now 
produced and docqueted as relative hereto, and commencing, *< May 17 
1837,** or of the resolution as to appointing a " persecuting committee :" 
Declares, that he is not aware of a secret select committee belonging to 
said association. And all this he declares to be truth. 

(Signed) 

Will. Baird, witness. Richabd McNeil. 

Geo. Salmond, tviiness, Walter Mont. 

SECOND DECLABATION OF RICHABD M*NEIL. 

At Gla^ow, the 5th day of August 1837 years, In presence of 
Walter Moir, Esquire. SheriffSubstituteof the County of Lanark. 

Appeared Richard M*Neil, whose declaration, of date the 31st day 
of July last, being read over to him, he declares and adheres thereto, as 
containing the truth ; and the said declaration is docqueted and signed 
as relative hereto. And being farther admonished and examined and in- 
terrogated, declares, that he remembers of attending a meeting of the 
working classes in the Green of Glasgow, one day in June last» when it 
was addressed by Mr. Taylor, of the Liberator newspaper office : that 
the declarant cannot remember of attending a meeting of the supply 
committee upon the night of the foresaid day, and his impression is 
that he did not, as he thinks there was no meeting at all that night : De- 
clares, that he was never present at any meeting whatever, where it was 
proposed by Thomas Hunter, or by any one else, to constitute a select 
secret committee, whose duty it was, either to commit violence against 
the person or property, or procure persons for that purpose : Declares, 
that the declarant knows Alexander Arthur, manager of the factory in 
which the declarant wrought before the strike. Interrogated, if the 
declarant ever used any threats towards Arthur, or expressions to the 
effect that he should be assassinated, declares, that the declarant never 
did, and he was always on friendly terms with Arthur, and he was kind 
to declarant : Declares, that the declarant never wrote any threatening 
letters to Arthur, or to any one else ; and being shewn a letter, dated 
" Glasgow, June 20, 1837," (signed) " C. T." and addressed " Mr. 
<< Alexr. Arthur, manager, Old Adelphi, Hutchesontown," and in- 
terrogated, declares, that said letter is not in declarant's hand-writing, 
and he never saw it before, and knows nothing at all about it : that said 
letter is now docqueted and signed by declarant, and the sheriff examina- 
tor as relative to the present declaration. Interrogated, whether sche- 
dules of the income and expenditure of the supply committee were pre- 
pared and issued to the various factories from time to time, since the 
strike, for the information of the members of the association in these fac- 
tories, or whether this information has been with-held by the committee 
since the strike, and if so, for what purpose it has been with-held, de- 
clares and declines to answer the question, and adds, that he does not 
consider it applies to himself. Interrogated, declares that he does not re- 
collect of seeing the term " casualties" employed in any schedules which 
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eaiDe uoder his notice : Declares and declines to say whether or not he 
ever saw a schedule-book in the supply committee rooms : Declares, that 
he remembers of hearing, on Sunday the 23d day of July last, of John 
Smith, a cotton-spinner, having been shot in Anderston on the previous 
night. Interrogated, declares that he cannot remember whether the 
declarant attended a meeting of the supply committee in the Black Boy 
tavern in Gallowgate of Glasgow, on Monday the 24th of July last : 
Declares, that he remembers of seeing a placard posted on the walls, as 
to the shooting of Smith, and insinuating that the deed had been done 
by the turn-out-spinners. Interrogated, if the body took any steps to 
remove this insinuation, declares and declines to answer the question ; 
and he adds, he does not consider it applicable to him. Interrogated, 
if any of the books or papers of the committee, were put out of the way 
on said Monday, or on any day last week : Declares and declines to an • 
swer the question, for the reason above stated: Declares that he knows 
William McLean, a cotton-spinner, but does not recollect to have seen 
him on said Monday at the committee rooms or any where else. Inter- 
rogated, if M*Lean got any money from the committee with the view 
of taking himself off to England, or elsewhere on said day : Declares, 
that he cannot charge his memory with that, but his impression is, that 
M*Lean proposed to go to England a week or two before, and that he 
may have got a shilling or two, to help him on, but of this the declar- 
ant has no certain knowledge : Declares, that the declarant does not re- 
member of Peter Hacket giving the said William M*Lean any money : 
Declares, that he does not recollect of speaking to McLean, since Smith 
was stiot: That the declarant was never informed by McLean that it was 
he who shot Smith ; and the declarant has no reason to know or suspect 
who did so. And all tiiis he declares to be truth. 

(Signed) 

Will. Baird, witness. Richard McNeil. 

Geo. Salmond, witness. Walter Moib. 

THIRD DECLABATION OF BICHABD M*N£IL. 

At Glasgow the 1st day of September 1 837 years, In presence of 
Walter Moir, Esquire, Sheriff Substitute of the County of Lanark. 

Appeared Richard McNeil, whose declarations, of date the Slst day 
of July and 5th day of August both last, being read over to him, he 
declares and adheres thereto, as containing the truth, and said declara- 
tions are now doequeted and signed by the declarant and the Sheriff 
examinato:- as relative hereto. And being farther examined, and shewn 
three letters, one dated I6th May 1837, a second 24th May 1837, and 
the third 28th May 1 837, and Interrogated, declares, that he declines 
to say whether these letters are in the declarant's hand writing: 
That two of said letters bear to be signed Richard M*Neil, and 
addressed Peter Hacket. And being shewn a paper bearing to be dated 
Committee Rooms, July 11th lb37, and to be signed among others, 
Richard M*Neil ; and interogated, If said signature is in his handwrit- 
ing, declares and declines to answer the question : That said four 
productions are now doequeted and signed as relative hereto : Declares, 
that he knows nothing as to the letter now shewn, dated Dumbarton, 
29th April 1837, and signed R. Macome, and never saw it before. 
And all this he declares to be truth. 

(Signed) 

Will. Baird, witness. Richabd M*Neil. 

Geo. Salmond, witness. Walter Moir. 
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12. Hectob Gavin, engraver in Edinburgh, (examined by Mr. 
Handyside.) — I have attended to the difference in hand-writing, and 
have been frequently examined in Courts of Justice, as to the hand- writ- 
ing of documents. I see the signatures in these Declarations of Richard 
McNeil. They are similar, and of the same hand. (The minute No. 8 
of Inventory shewn.) This minute has the same signature as that on 
the Declarations ; and I am satisfied that the body of the minute 
and the signature are of the same hand- writing. (The letter to 
Mr. Arthur of 20 June, No. 17 of Inventory shewn.) This letter 
is in the same hand-writing as the minute, and the signature of 
Richard McNeil to the Declarations. I am quite satisfied of that 
and have had an opportunity of considering it deliberately. The 
writing of that letter is not written with the same degree of freedom 
as the minute. It has the appearance of being disguised, but it is not so 
sufficiently disguised, as to prevent me from seeing that it is written by 
the same person. (The three letters Nos. 9, lOand 11 of Inventory shewn.) 
I have seen these letters before. Two of them are signed " Richard 
McNeil/* and they bear a considerable resemblance to the minute and the 
letter to Mr. Arthur ; but I can't speak so positively as to them. I saw 
these letters five or sixr'if&eks ago, or more. I examined them only 
once. There is an attempt at disguise at the date itself, and something 
like a change in the subscription also, and it occurs in both the letters 
As to the broken letter (No. 9 of Inventory) there is also disguise in 
«* Glasgow," but in the letter to Mr. Arthur, of 20th June, the « Gl." 
begins without any disguise at all, but the disguise occurs in the body 
of the letter. (The Aliment-book No. 4 of Inventory shewn.) I see 
in this book a list of names in the same hand-writing as the signature 
at Richard McNeil's Declaration, and the minute, and letter of the 20th 
of June. In the same book on the next page there are ^ve names in 
the same hand-writing. I see also on the first page the same hand- 
writing. The hand varies, and is sometimes good and sometimes bad 
It may be the same, and yet have a difiference of appearance, as the 
book is not uniform. At page 19 there are other names, bearing a strong 
resemblance to Richard McNeil's writing. There is writing of other 
persons besides his in this book, but his writing is in the book. 

Mr. Handtside. — I propose that the letters Nos. 9, 10, and 
1 1 of the Inventory of Productions should be read. 

Lord Moncreiff. — Are these letters proved to be in McNeil's 
hand-writing? I have no idea of proving hand-writing by an 
engraver alone, which we know is the worst possible species of 
evidence. 

The Lord Justice-Clerk.— What may be due to the evi- 
dence of engravers I do not say, but I think there is evidence 
which we cannot prevent going to the jury. The letters are 
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signed Richard McNeil, and the pamiel in his dedmtion ^ 
clinos to answer whether he wrote them. 

The letters were accordingly read. See Appendix, Nee. VII, 
VIII., and IX. 

13. HcGU Wilson, engraver in GUugow^ (examined by Mt. 
Handyside.) — I have seen the minute, (No. 8 of Inventory) before. 1 
see the signatures to the Declarations of Richard McNeil ; they ve i 
the same hand-writing as the minute. I have seen this letter to E 
Arthur before. The hand- writing of this letter is also the isme. 

14. Thomas Clerk, engraver in Edinburgh^ (examined by Ui> 
Handyside.) — I have seen these documents before. The sigoatoreiti 
the Declarations of Richard McNeil, the minute (No. 8 of InTeDtoiy^ 
and the letter signed C. T., dated 20th of June (No. 17), are aHsf 
the same hand-writing. (The letters Nos. 9, 10 and 11 of Inveflton 
shewn.) I have seen these letters before. I did not pay madi atten- 
tion to these three letters, and con6ned my attention chiefly to tbotfi 
have spoken to. I can't give an opinion as to these ; my atteo 
been so cursory. I have no doubt as to the others. Thesis 
bear a strong resemblance to those I have spoken to. 

15. Thomas Donaghet, coUon-tpinner (examined by the Solicitoi' 
General.) — I am a cotton-spinner, and have been so for some yein 
I went to work at Mile-end factory during the strike. I vas w<v^' 
ing there at reduced wages. I then lodged in Reid Street, v"' 
Mary Divan or Michan, a widow. I had lived with her for a w 
weeks, while working at Mile-end factory. The spinners spoke to bKi 
and asked me civilly to give over working. I was not inclined to do ^ 
and continued to work. I was not threatened till the night theyow' 
an atack upon me, between the 29th of June and 1st of July* ^^ ^ 
on one of these nights. I had gone to bed between 9 and 10 odoc^ 
and during the night, before 12 o'clock, widow Michan wakened m«)^ 

. asked if I had heard a noise, and I said I had not; she saio 
some stones had been thrown into the house. I asked the hour, 
she said it was a few minutes to 12 o'clock. I lay still, ^^^ ^ 
loud cheers directly after that, in Dale street. Sometime before tv 
o'clock, some people came to the door, and desired me to open. ^^ 
the voice to be that of Thomas Riddle, who was a cotton-spinD^ 
Mr. Hussey's mill before the strike, but had struck work. He ^ 
ed me by my name, and desired me to open. Mrs. Michan lay M 
I did so also, till it was repeated again. I made no answer, ana 
said if I did not rise, they would force the door open. I made do 
swer, and they commenced to break open the door. Mrs. Micbao 
and desired them to go away. They said they would not go a^^^' , 
they saw me, and continued beating the door. They broke out od 
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the pannels, and Riddle was the first that came in, having put in his head 
and shoulders, and spoken a considerable while, before he came in. I did 
not open the door to him. Mrs. Michan held the door, and I stood in 
the middle of the floor, having a pistol in my hand, and threatening to 
fire if they did not go away. Riddle was for going away, and some of 
them behind urged him on. Riddle asked me again if I would give over 
working, and I said if they went away peaceably and quietly, I would 
be out next day by 8 o'clock, meaning, I would leave the work. He 
desired me to give him my hand then, and I gave him my hand. He 
said, " now promise me you will come out at 8 o'clock,** and I said " I 
promise.'' He said, " say < I declare to God,' " and I said it. They then 
went away, without coming in. They went only as far as the foot of the 
stairs, and returned, and again they would be in. Then Riddle came in 
by the pannel of the door. The rest were behind him, and were also going 
to come in by the pannel. I then desired Mrs. Michan to open the door, 
and she did so. They came in, and demanded the pistol from me. I he- 
sitated a little about giving it, but on their asking a second time, I gave 
ft up to Thomas Riddte. He snapped it at the door, and then put it 
in his pocket, and carried it away. Some words passed, but I don't re- 
collect them. They wanted me out to treat me, but I would not go. 
They went away in about a quarter of an hour. I knew of the party, 
besides Riddle, Richard M'Manus, a lad named Thomson, and one 
Nicofeon ; and I heard Thomas M'Caffle on the outside, but he did not 
come in. These men were cotton -spinners, and had all struck work, I 
knew. Before they came in, I heard M*Caffle say two or three times, to 
" let him in, to tear the nob b— — r's guts out." Riddle could not rise 
up in the pannel, and he bade me bend down, and I did so, on one knee, 
and took I|^ hand. He desired me to bend to hitn. I changed my lodg- 
ings next day, and went to my work that day, and have continued there 
ever since. Two or three of them were going to lift their hands against 
me, but Thomson interfered and said, if they struck me, they must strike 
him too. I don't remember M'Manus saying anything. I think they 
said they knew this would come forward, and they would be transported 
for it, but that they did not care. I don't recollect of their threatening 
me if I gave information, 

16. Mary Divan or Michan, widow, residing in Lows iand, 
Heid street, Bridgetown, Glasgow, (examined by the Solicitor-Gene- 
ral.) — I am the widow of George Michan. I know Thomas Donaghey, 
he was a lodger of mine last summer, in Reid street of Bridgetown. He 
was a spinner at Mile-end then. On the night of the last day of June, 
I think, I was awoke by some noise, at half past 11 o'clock. The noise 
was like that of breaking a pane in the window, and a stone was found 
in the room next day. I heard noise after this in the street ; it was like 
the talk of people passing. The next thing I heard was their coming 
to the door, and it was broken. Before that, there were voices calling 
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OD the outside for the nob, meaning Donaghey» and to get in to him. I 
kept the door fast, as long as I could. I rose out of bed. The door 
was struck, and one of the pannels was broken. They drove down part 
of the partition, and it hurt me. A brick fell on my head. A man came 
in by the panneL He was a neighbour, called Tommy Riddle. He 
said he wanted to see the nob, and Donaghey promised to come out next 
morning at 8 o'clock. I can't say the words that passed. I saw Do- 
naghey go on his knees. I could not say what Riddle said, as I was 
in a state of terror and alarm. They went from the door, and came back 
again. Riddle came through the door, and opened it, and the others 
came in. One Thomson and M'Manus were there. I did not see 
M'Caffle. He was on the outside. Donaghey had a pistol, and Riddle 
took it, and they went away. Donaghey left my house next day. I 
did not incline to keep him longer, for fear of more danger. 

17. Jambs Wood, partner of the firm of FrancU Wood and Cam- 
pany, cotton-spinners in James street of Bridgetown^ (examined by Mr. 
Shaw Stewart.) — The workmen in our mill joined the strike in April 
last, and all left it. My dwelling-house is abo in James street. I took 
new workers into the mill, about six weeks after the strike, but am not ex- 
actly sure of the time. Guards were set on the mill, after the new hands 
were taken in. They were apparently cotton-spinners that had struck 
work. The mill was regularly watched the whole day, by bodies of from 
four to twelve men. Two of the new hands left me, but I don't know 
the cause. On the night of the 11th or 12th of July, I think the 12th, I 
had occasion to sleep in the parlour, and just as I was going into bed, 
a little after twelve o'clock, a canister was thrown through the glass of 
the window. It was blazing at one end. It had been stopped by the 
window blind, and did not come far into the room. I caught it before 
it got to the ground, when resting on the white cotton blind. I obser- 
ved that it was blazing before I lifted it. The flame was coming from the 
top. I caught it, lifted the window, and threw it out, and shut the win- 
dow again. While shutting the shutters, another canister came through 
the window. It struck me on the breast while shutting the shutters. It 
also was blazing. I caught it, and threw it also out, and then closed 
the shutters, having first called out of the window for assistance. I heard 
voices in the street a little afterwards. I went out to the street in half 
an hour, as soon as I could get on my clothes, and looked for these ca- 
nisters, and found one of them, but did not find the other, though I 
looked for it also, (No. 38 of Inventory shewn.) 1 now see and iden- 
tify the canister I found, and I see the hole in the lid. I went to the 
procurator-fiscars office, and gave it to Mr. Salmond. It was nearly emp- 
ty when I found it, but there was a little burnt paper in the bottom of 
it. I heard no explosion in the street, as I had plenty of noise in the house. 
1 got rid of it, by throwing it out, as soon as I could. Both of them 
were blazing when they were thrown in. On the morning after this 
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happened, there was no appearance of guards, and none during that day. 
The guards were away for more than a day, and I don't recollect whe- 
ther they came back or not. This happened on the night of the 12th, 
I think, and on the morning of the 13th there was no guard. It was on 
a Wednesday night. 

18. Thomas Blane, clerk to Francis Wood and Company^ (exam- 
ined by Mr. Shaw Stewart.) — I reside in James street of Bridgetown ; 
my house is just opposite to Mr. Wood's. I recollect on the night 
of Wednesday the 12th of July, when I was in my house, I heard a 
noise like the breaking of glass, and I went to a window and opened it, 
and saw a light on the street, and another light falling from the house, 
in the direction of Mr. Wood's window. I heard Mr. Wood's voice at 
that time, and I came down stairs on bearing a cry of murder, and he 
sent me for some men. I returned, and he took me into a small house, 
and showed me a canister, which smeUed of powder, that some of his 
friends had put through his window for him. I heard an explosion 
when looking out of the window, from the last of the lights that drop- 
ped on the ground. The other one was all scattered on the street. It 
was the burning light that was scattered, — not the canister. I did not 
see the other canister at all. 

19. John Febgusson, tin-smith in Stockwell streety Gktsgowy (ex- 
amined by Mr. Shaw Stewart.) — On the 12th of July last, between 
5 and 7 o'clock, three men came to my shop. They seemed to be like 
workmen dressed in their better clothes. They purchased four half- 
pound tin canisters. (No. 38 of Inventory shewn) This one was brought 
to me by Mr. Salmond. I did not know it at first, but desired it to be 
brought to my shop, and I examined it, and took the bo vers of the two 
that were left, and found they exactly fitted this one, as its cover did 
the others. I had six, when the men came and bought four ; and I have 
not the smallest doubt, that the one I now see, was one of the four I sold, 
on the evening of the 12th July. It had no hole in the top, when I 
sold it. I did not know any of these three men. I was shewn men in 
Bridewell, but knew none of them. 

20. Donald M*Kinnon, warehouse-man to Hussey and SonSy Bridge- 
toumy (examined by Mr. Handyside.) — Mr. Hussey's factory spins 
the finer yarn. A strike took place in April last, and our workers left 
us. It is more difficult to take in new hands for the finer yarn work. 
The Company had a large stock on hand at the time of the strike, and 
they did not take in any new hands, but kept the works open, with* 
out spinners. The stock was kept in the large room called the yarn- 
room. There is another called the waste-room. In it there is nothing 
kept but cottou waste, which lies loose on the floor till packed up. In 
the yarn- room, the yarn is put up in small tea and soap boxes. These 
boxes were put in rows across the floor, about the time of the strike, 
but not removed farther from the window. They are always kept at 
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the distance of about a yard from the window. I recollect the evening 
of the 2dd of May. The window was found broken the following 
morning. I was in the yarn-room about four o'clock in the afternoon 
of the previous day, and every thing was in its usual order, so far as 
I saw. I locked up that room about four o'clock ; the watchman locks 
the rest. 

(At this point of his examination, the witness fell down in an epilep* 
tic fit, and was removed out of Court) 

21. George Darboch, porter to William Hu$9ey and SorUi (examin- 
ed by Mr. Shaw Stewart) — I recollect of seeing one morning of May 
last, and towards the latter ^end of the month, some combustibles in the 
yarn -room. It was near the yams, but not touching the boxes. It had 
got there through the window, which was broken. (One of the packets, 
No. 41 of Inventory shewn.) It was of the same kind as the packet I 
now see. I saw another in the hand of Mr. Finlayson, I think. The fac- 
tory is shut up by the watchman. I see my name on a label attached 
to the packet produced. I saw it picked up by Mr. M'Kinnon^ and I 
signed the label in the office of Mr. Salmond. I saw two of the same 
sort of things at the mill. The one I saw picked up had a stone in it, 
and I identify it. It had a burnt appearance, and smelt very strongly 
of burning, when picked up, It had been burning when thrown, I think. 
I could not say there was heat in it. 

22. William FiNLATSON,c/«rAto William Husiey and Sons, (examin" 
ed by Mr. Handy side.) — I was clerk to Hussey and Sons in May last 
(The two packets of Combustibles, No. 41 of Invehtory shewn.) I saw 
one of these packets lying, before it was lifted. It was where waste was 
lying. I don't remember the date, or if it was in May. It was during 
the time of the strike. I visited the yam-room first along with M*Kinnon, 
that he might show me where he found the first one, and then I found the 
other in the waste-room. It was lifted by M'Kinnon in the waste-room. 
The procurator-fiscal came to inquire, and Mr. Hussey took these 
things into Glasgow. The one I found was about a foot and a half 
from the waste. If it had been on fire at the time, and had touched 
the waste, it would have taken fire, as it is very apt to take fire. We 
never work there but in the day time, because of the danger. A pane of 
glass was broken in the window of the waste-room, and one also in the 
yarn-room, and the packets were Ijdng about two yards and a half from 
the window. The windows are twelve or fourteen feet from the street, 
and on the second story. These windows were entire the last time I 
saw them. I saw broken glass on the floor, as if the windows had been 
recently broken. There were changes made on the arrangement of the 
boxes in the yam-room, after the strike. They were put in rows. Had 
they been in their former position, an article thrown as this was, would 
have reached them more readily. The value of the yarn in the room 
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might be L.5000. There was about L,10 worth of waste. The two 
rooms adjoin, but there is a partition betwen them. 

By the Lord Advocate. — The wages of the workmen bad been 
reduced before the strike. After the reduction, a good workman would 
get more than a pound a week, but the average would be about 
a pound, after paying the piecers. Before the reduction, they could 
earn twenty-five shillings a week, I dare say. 

23. David Gray, cotton-spinner, (examined by Mr. Handyside.) 
— I am a cotton-spinner, and was in the employment of Thomson 
and Sons, at the Adelphi works. I entered there during the strike, 
and Edward Kean also entered then. On the 15th of June, two 
individuals came close behind me and Kean, and knocked us down. 
We were then in Adelphi street, and about South Wellington place. 
I can't say where they came from. They just knocked us down, and we 
rose up and called for assistance. We ran off, and were pursued. I 
made a sudden halt, and they passed me. I was knocked down more 
than once. I had got some assistance before being knocked down a 
second time. They came a third time, when I was following them 
towards the bridge to get assistance, and they then said, " the b — 
is following us yet." When we were first attacked, the words used 
were, " We will make you desert,** or some such words. I got no as- 
sistance. The men that knocked me down went along the bridge into 
Glasgow. A great many people were on the bridge, and I took them 
to be a band of cotton-spinners ; but they gave me no assistance. They 
stopped me, and asked what was wrong, and so came between me and those 
that knocked me down, and prevented me from going along the bridge. 
I was hurt upon the ear, and got more than one blow on it. I received 
kicks when down, about my middle. Before this time I can't say I had 
been threatened by the cotton-spinners. I saw spinners about Thom- 
son's mill, but don't mind them saying more to me than another, on any 
occasion, when I was going or coming from my work. They might 
call UB nobs, or the like of that. I don't know the men that attacked 
me* 

24. Edward Ejsan, cotton-spinner^ (examined by Mr. Shaw 
Stewart.) — I was in the employment of Thomson and Sons, at the 
time of the strike, and took the reduced wages. I know David 
Gray, who worked there also. When we were going and coming to 
our work, old workmen were about the mill, and sometimes they called 
us nobs, and asked one another «* is that one ?" I was with Gray one 
day in June, when we were attacked near South Wellington place. 
Two men came behind us, and I got a severe blow, which knocked me 
down, and I tried to roll out of the road, and called murder. On look- 
ing up, I saw a tall man come running forward towards me, and put- 
ting himself in an attitude to give me a kick. Whether he kicked me 
or not I don't know, but I saw him run towards Gray, who seemed 
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rttmiiDg away. I was so confused by the blow, that I can't say whether 
I was kicked or not. My face was a little injured by the blow, which 
knocked me down ; and on getting up, I saw two men pursuing Gray» 
who ran onwards, as I thought, to the mill. I saw nothing more hap- 
pen to Gray. 

25. WuLLiAM FuBTCHER, ootfon-pteoer, (examined by Mr. Handy- 
side.) — I am a cotton-piecer, and work at the Adelphi mill, and know 
Gray and Kean. I saw them walking along Gyde side, after leaving 
the mill, one day in June last. I was then coming along the Hutchison- 
town bridge, on which there were a number of cotton-spinners. I saw 
two come out from among them, and they went up the street, straight 
towards Gray and Kean. I did not hear the others say anything. I 
saw these two men strike Gray and Kean, and knock down the for- 
mer. After that Gray turned, and one of the men turned back to 
strike him. I saw Gray run towards the bridge, and the man that 
struck him took along the bridge, and the other man along with him, 
and got away. Gray went to the other end of the bridge, and Mr. 
Arthur, the manager of the mill, came for him. The two men came 
out from a crowd on the bridge. 

26. James Corkindale, MJ)* Glasgow^ (examined by Mr. Shaw 
Stewart.) — I have seen the packets of combustibles, (No. 41 of In- 
ventory,) and made the following report on them : << Glasgow, 25th May 
« 1837. — This is to certify that I have carefully examined two bales or 
<< packets, first shewn to me yesterday in Mr. Salmond's office, and 
<< afterwards brought to my consulting rooms, Glassford street, by 
*< John Mathieson, Sheriff officer. These bales are of a cylindrical 
<< shape, about eight inches in length and twelve inches in circum- 
<' ference. They both consist of a quantity of hemp or flax, covered 
** first with pieces of blotting paper, and then with rolls of coarse cot- 
** ton cloth, and all tied round with small twine. I found in one of them 
<< A stone, about half-a-pound weight. I saw another stone, but lighter, 
<< which, I was told, had been taken out of the other packet The cotton 
'< cloth and paper had been steeped in a solution of nitre, which made 
<* them bum slowly, and without flame, similar to what is called match 
** paper. The inside of the cloth was partially spread over with tar, 
<* or melted pitch. There was seen, at the end of one of the packets, 
<< a quantity of granular particles, somewhat in appearance resembling 
<< gunpowder. It was found, however, to be only sand, drenched with 
** the nitre solution. The whole mass, cloth, blotting-paper, hemp or 
<< flax, and sand, had been completely soaked in oil of turpentine. It 
<< was evident that both of these packets had been on flre, as the hemp 
« or flax, the paper, and the cloth, all shewed unequivocal marks of 
« combustion. The construction of these masses clearly betrays a 
<< mischievous intent. The stone inclosed in them would give them 
«< impulse in throwing ; and if they had reached their destination on 
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^< fire, they would have continued to burn slowly and silently, and 
" would have been capable of raising fire in any highly combustible 
" matter with which they might come in contact All this I attest to be 
" truth, upon soul and conscience." This is a true report. 

27. John Fabmeb, cotton-spinner^ (examined by Mr. Shaw 
Stewart) — I know William Gordon a spinner. We entered together 
at the Oakbank factory sometime in May last. We went together 
to enter. We saw nobody near the mill, at that time, and got 
in without molestation. We left it about seven o'clock in the evening ; 
and then there was a good deal of people about the mill, and some 
spinners among them. There were some policemen there, who kept 
the crowd back, and guarded us down the road, to the side of the 
Phoenix Foundery, about a quarter of a mile or more. The crowd 
came down all that way, and when the watchmen left us, they began to 
throw stones at us. This was near the Cowcaddens Toll. Two of 
the stones struck me near the eye, and on the forehead, and also on the 
back. I was cut by the stones, and bled a good deal. We fled into a 
house. The watchmen got notice, and they and the constables came 
and escorted us home. W^e returned to the mill next morning, having 
gone to the police office for men, who escorted us to and from the 
mill. The masters took lodgings for us near the works, as we were 
afraid to go home. Gordon was also struck, and hurt, on that occasion. 
I could not know any of those who were in the crowd. My eyes were co- 
vered with mud. There were always men watching about the works, for 
two or three weeks. I knew very few of them. I have seen John 
Parker and Daniel Montgomery there different times. I know the 
pannel, William McLean. I cannot say I saw him there myself. I 
have seen Patrick M'Gowan there, and one Robert Linton also. I 
know Michael Canovan, and have seen him there. He was with the 
crowds that came about the bank of the canal, behind the mill. These 
men saw me and Gordon working in the mill. They made signs, and 
some of the crowd shook their fists. There were often hundreds 
there. Some held up their finger and thumb, as if it was the trigger of 
a gun. I can't say they were guarding the works ; they appeared to be 
merely going by. I had not worked as a spinner for five years 
before, and I was a sort of new hand. I once worked at Mr. 
Houldsworth's, and an oath was put to me in the Black Boy close, in 
William Smith's house. It was put to me by the pannel, James Gibb. 
This would be about five years before May last. The first words of 
the oath were the same as a justice would use, and the purport of 
the oath was, that I was to come out of Mr. Houldsworth's, where I 
had stopped to work after a strike in the mill. They were to be honest 
to me, and I was to prove true to them, and not go back to the work 
until things were settled. There was nothing about secrecy. Hugh 
Rae, Walter Morrison, and Robert Arthur, and some others, were 
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present when I took the o&th. I understood Gibb was one of the com- 
mittee when he administered the oath. I was not a member of the 
association before this, and never was one except that night. I got 
aliment from them. They paid me what they promised, and I left the 
work as I had engaged to do. The aliment I got was 12 shillings a 
weeky according to the bargain. It came altogether to L.21 that I re- 
ceived. They had been at me every night, and watching at meal- 
hours, before I went to the Black Boy close. I was solicited to go 
there by Walter Morrison and Hugh Rae, and it was in their company 
I went at last. 

Cross examined by Mr. McNeill. — The bank of the canal behind 
the factor}' is a public walk. 

28. William Gordon, eottoti'Spinner, (examined by Mr. Handy- 
side). — I am a cotton-spiuner, and have been so since 1824. I 
belonged to the association a considerable time after that. I entered 
to Mr. Houlds worth's on a strike, and I came out on condition of enter- 
ing with the association. I entered with them, in order to get work at 
other mills, and not be be-holden to one master. Walter Morrison and 
Hugh Rae asked me out of the mill, about five years ago. They were 
spinners, and they took me to Edward Dod's house, in the Gallowgate, 
and 1 was sworn there. I don't recollect all the oath. I was sworn to 
be guided by a majority of the trade, in lawful matters. I could not say 
I recollect any other part of the oath. I forget the words, but that 
was the principal portion of it. This oath was administered me by the 
pannel James Gibb. I don't recollect if the oath said anything that 
would happen, if I did not keep it. I don't recollect any of the conse- 
quences, but violating the oath itself. A Bible was put before me at this 
time. It was laid down on the table open, and some portion of scripture 
was shewn to me, but I don't remembef what it was, nor what part of 
the Bible it was in. I placed my hand on it. I think it was about the 
middle of the Bible. There was a word, and I think it was Ashdod, 
but I don't recollect the sign. I can't be positive whether there was 
another word or not I never heard the word Armageddon mentioned, 
or any word like it I can't be positive if there was a sign by which to 
know the members, but I think there was a sign. I have never seen it since. 
I was made a member of the association that night. Walter Morrison, 
Hugh Rae, and the pannel Gibb, were preset when I was sworn. Houlds- 
worth's men had struck, and I went into that mill before I was sworn. The 
association were against me going to another work, unless as a member ; 
and as I might only get odd work, I was to get aliment from them. I 
entered the association that I might have fair play. I entered the Oak- 
bank factory in May last. It was taking in new hands. The associa- 
tion had struck then. I left it sometime before that, and had not work- 
ed in Glasgow for about four years, before May. I met with no ill 
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treatment the first day iti going to Oakbank, but in the evening I did. 
Farmer was also a worker there, and we went together. There was a 
crowd of people about the gate. I could not say of whom the crowd was 
composed. I could not say I saw a spinner that night. A few policemen 
were there, and when they left us, to go home with some others, the crowd 
came and threw fish-heads at me and Farmer. 1 did not see a cotton- 
spinner among them, to my knowledge. The crowd threw stones at 
us. I got a cut in the head. They hissed and cheered at times, but 
called me no particular name. They were hissing me for going into the 
work. I saw none of the cotton-spinners whom I had known five years 
before. I did not see a man there, who I could say was a cotton- spinner. 
My arm was hurt. Farmer got a severe cut on the ear. We took refuge in 
a public-house, and were escorted home by the police. Next morning 
we went to the office, and got men to take us to the work. I saw spin- 
ners at the mill, an odd one here and there, walking up and down ; but 
none of them spoke to us. They were said to be guards, as they were 
going about a struck shop. I did not see many persons coming towards 
the mill in the morning. I did not look out again after we went in. 
No language was used to us by those passing. There was a great crowd 
the second night, and police were there. I heard no threats used that 
night. We got lodgings provided for us by the master, near the mill, 
that second night. 

3y the Court. — Farmer was close by me, when I was cut and hurt. 
I entered the factory at the beginning of May, but can't say the day of 
the month. I was in the factory when the Sheriff came, but I did not 
see him. We were kept in a room till the mob dispersed, and I heard 
that the Sheriff was there. I did not hear of any outrage upon the 
mill the day before, by persons breaking into it. I heard that Hugh 
Clark had got a severe cut. 

By Mr. McNeill. — There were thirteen pair of wheels at Oakbank ; 
and there are only eleven now. 

The Lord Advocate. — I propose now to read, with a particu- 
lar reference to the lOth charge in the libel, the letter signed 
Patrick M^Gowan, which was found by the witness, Alexander 
Cunningham, in the pannel Hacket's house. (No. 12 of the 
Inventory of productions.) 

Mr. McNeill. — We object to the reading of that letter as evi- 
dence against the pannels. 

The discussion of this point was delayed till the following day; 
and it being now ten o'clock, in respect of the necessity of the 
case, and of consent of the prosecutor, the pannels, and their 
counsel, the Court adjourned, and ordained the pannels to be 
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confined during the night in the Lock-np-house, and the Jury to 
be carried back to their hotel, and there detained under the same 
restrictions as were enjoined on the previous day. 


THIRD DAY. 


FRIDAY, 5Ui JANUARY. 

The Court met at Ten o'CIock. 

EVIDBNCK FOR THE PROSRCUTION CONTINUED. 

Mr. Robertson. — My Lords, before I state the objection to 
the reading of the letter found in Hacket's house, and addressed 
to him, I haye to request the Lord Justice-Clerk to read the evi- 
dence of Alexander Cunningham, regarding the things found in 
Hacket's house. 

Mr. M'Neill. — Cunningham does not state tt^A^ he searched 
the house. 

Mr. Shaw Stewart. — We have £eurther evidence to lead upon 
this point, and the statement of the objection may therefore be 
delayed in the meantime. 

The two Declarations of the pannel, Peter Hacket, were then 
read as follows : — 

FIRST DECLARATION OF FETEB HACKET. 

At Glasgow, the thirty-fiwt day of July 1837 years. In presence 
of Walter Moir, Esquire, Sheriff-Substituie of the County of 
Lanark. 

Appeared Peter Hacket, who being Judicially examined, admonished, 
and interrogated, declares. That he is thirty-six years of age, is a na- 
tive of the county of Tyrone, and he resides in Dykes's land, George 
street, of Mile-end of Calton: That the declarant has wrought at the 
cottonspinning for the last sixteen years : That the declarant has been 
a member of the operative cotton -spinners* association for a good many 
years : That at the present time he is out of employment, in conse- 
queuee of a strike or turn-out, which took place in a great many of the 
factories about Glasgow in the beginning of April last. Interrogated, 
what is the object of the Cotton-Spinners' Association, declares, that he 
understands it was for the protection of the prices of labour i That the 
means adopted by the association for bringing about that end, is for the 
members of the association to contribute to iU funds, and from these 
funds persons are supported who have struck work, in consequence of 
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their wages being reduced by the masters below the scale approved of 
by the association : That there are regulations for the association, but 
whether these were approved of and confirmed by the justices, or any 
other competent authority, he cannot say at present. Being shewn a 
paper dated " Glasgow, 12th April 1837,** and interrogated, declares, 
that it is a minute of election of the committee of supply of the associa- 
tion at present in office, and Daniel M 'Donald, and John Bunyan, have 
also acted as members of committee, but how they were elected he can- 
not say : That Thomas Hunter is chairman, the declarant treasurer, 
Richard M*Neil, secretary, and Bernard Murphy occasional clerk of 
said committee. Interrogated, whether there are minutes of the com- 
mittee written out and preserved : Declares, that he believes that there 
are not ; and the only record which is kept, so far as he knows, is an ac- 
count of what comes in, and what money is paid away to the men who 
are out upon strike. Interrogated, declares, that he is not aware of 
any other committee of said association, and he is not a member of any 
other : That he never heard of any committee called the guard com- 
mittee, and he never paid away any money for the support of such a 
committee : That the declarant just now sees a book, which is kept by 
McNeil, and contains an account of the general expenditure of the as- 
sociation : Declares, that he never heard of a select secret committee 
belonging to said association ; Declares, that he was not at a meeting 
of the said supply committee, or any other meeting, where it was moved, 
seconded, and carried, that a select secret committee should be ap- 
pointed, the object of which should be, by force and violence to the 
persons and property of the cotton-spinners and their workmen, to ef- 
fect the objects of the association : Declares, that he never had admi- 
nistered to him, or saw administered, any oath, in regard to any of the 
concerns of said association, and being shewn a book, entituled " Emi- 
" gration,'* and interrogated, Declares, that he has no recollection of 
having seen it before, and does not know the meaning of the expression 
of " No. 60" of said book ; and being shewn another book, commencing 
" May 17, 1837," wherein there is a memorandum, under date June 
15th, 1837, and interrogated. Declares, that he knows nothing of said 
book, or said memorandum, and he was not at the meeting when such 
a resolution was made, and he did not receive the thirty pounds from 
Thomas Grallochar,- mentioned under the said memorandum : Declares, 
that the association transacted business in the house of William Smith, 
of the Black Boy tavern, Gallowgate of Glasgow, and they had a room 
rented from him : That one of the books of the association was kept in 
a safe in said room, and the declarant has had possession of the key of 
it for the last four weeks : Declares, that no books or papers were re- 
moved from said safe on Monday last, the 24th current, so far as he 
knows : Declares, that the declarant acted as treasurer from the time of 
the strike till he went to England in the end of May last, and he has 
acted in the same capacity for one month previously to his apprehen- 
sion on Saturday last. Interrogated, whether he knew of no more than 
one book being in the safe : Declares, that he did not, and the book be 
alludes to is one containing some pawn tickets : Declares, that he has 
heard the name " nob'* applied to persons who take work contrary to 
the wish of the association : That there is a drawer in the safe, which 
drawer has three locks and three keys, one of which keys was kept by 
declarant, but he don't know who kept the other two : That he never 
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tftwaaid drawer opened, and had no occasion to know what it ooutaio* 
ed : That the declarant, without legal advice, declines to aubecribe the 
docquets written upon the productions above exhibited to declarant, and 
said docquets are subscribed by the Sheriff examinator as relative here* 
to. And all this he dedarea to be truth, 

(Signed) 

Will. Baird, witneu. Petbr Hackbt. 

Geo Salmondt tpUness* Waltxr Moib. 

SBCONB DBGLABATION OF PETEB BACKET. 

At Glasgow, the first day of September 1837, years, In presence of 
Walter Moir, Esq. Sheriff- substitute of the county of Lanark. 

Appeared Peter Hacket, whose declaration, of date the thirty-first 
day of July last, being read over to him, he declares and adheres 
thereto as containing the truth ; and said declaration is docqueted and 
signed by the declarant and the Sheriff examinator, as relative hereto. 
Declares, in explanation, that at the date of the memorandum referred 
to in said decbration, viz. the 15th of June 1837, the declarant was ia 
England, having left Glasgow on a Wednesday, and returned to it 
upon a Sunday, three weeks afterwards, and he was thus absent three 
weeks and the odd days between Wednesday and Sunday : Declares 
that when in England, the declarant was, among other places, in Man- 
chester : That he received some letters when in England, but he de- 
clines to say whether they were from Richard M*Neil, the secretary of 
the association ; and being shewn three letters, one dated 16th May 
1837, the other dated 24th May 1837, and the third dated 28th May 
1837, all of which are now docqueted and signed as relative hereto^ 
and interrogated if said letters are those above referred to, declares^ 
that he is not inclined to answer the question, and he does not remem- 
ber whether said letters were in his house or not Being shewn a 
letter, dated Manchester, July 10th 1 837, addressed Mr. Peter Hacket, 
and signed Patrick M'Gowan ; and interrogated if he received said 
letter, declares, that he cannot remember whether he received said 
letter or not. Being shewn a book commencing ** outlay," and in- 
terrogated, declares, that the greater part of said book is in his hand- 
writing, and the sums therein set down were paid by him, so fer as his 
recollection serves him ; and his attention being called to the follow- 
ing entries, ** Walter Morrison, L.S ; John Dodd, L.3 : expenses with 
'< nobs, L.19;" and interrogated, declares, that he remembers of pay- 
ing the two first sums, and the third item has been put into the pound 
column by mistake, and should have been in the shilling coiumn : 
That said book is docqueted and signed as relative hereto : Interro- 
gated, declares, that the two first sums, he believes, was paid to Mor- 
rison and Dodd, to be paid away for aliment money, and the third sum, 
he believes, must have been paid for reckonings in public-houses* 
Being shewn five papers, with a sealed label appended to them, and in- 
terrogated, if these are schedules of the income and expenditure of the 
association, declares, that Barnard Murphy is the clerk, and that the 
declarant knows nothing about them. Interrogated, if the declarant, 
as treasurer, furnished Murphy with materials to make up these sche- 
dules : Declares and declines to answer the question. Interrogated, 
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if he knows the meaning of the Item, << Fugitives L.5: 18 : 6/' and the 
items, << Guards and expenses, L.24," and << for running letters, 14s/' 
in said schedules : Declares, that he does not know anything about 
said items. Being shewn a letter, dated Dumbarton, 29 April 1837, 
and signed <* R. Macome," and interrogated, declares, that he does not 
remember of seeing it before, and the sura spoken of therein was not 
paid to Macome by declarant, and he does not know who paid it. Being 
shewn a certificate, dated *< Committee rooms, July llth 1837," and 
interrogated, declares, that the signature, Peter Backet thereto, is in 
declarant's hand-writing : That the said certificate was given to one 
William McLean, a spinner who was going to England to look for work, 
and he was paid three shillings at sametime, to help him on his journey, 
and that sum was entered in the outlay book above spoken to ; and be 
now sees said entry : That declarant does not know whether McLean 
went to England or not ; and being shewn a man who calls himself 
WilKam McLean, and interogated, declares that he is the person above 
referred to, and the declarant understands by M'Lean doing his duty, 
that he had acted like other members in paying their accounts, and the 
certificate is in the usual form : That the books were not consulted by 
declarant before signing the certificate, but he is satisfied that all was 
right, from the report of M*Lean's shopmates, before the certificate was 
signed : That he never knew William McLean's residence, and never 
called for him there on any occasion whatever. And all this he declares 
to be truth. 

(Signed) 

Will Baird, untness. Peter Hacket. 

Geo. Salmond, witness. Walter Moir. 

. 29. Jambs Smart, superintendani of Calton Police^ Olasgowy (ex- 
amined by Mr. Shaw Stewart.) — I am superintendant of the Calton 
Police. 1 recollect of hearing of the apprehension of some of the mem- 
bers of the Cotton Spinners' association. I was afterwards with Alex- 
ander Cunningham, when he searched Peter Hacket's house, but I 
don't recollect the date. It was after these persons were apprehended. 
It was perhaps four or five days afler the apprehension of the committee, 
not more. Some papers and letters were found in the house at that time. 
They were found in several parts of the house. Some were found in a 
drawer in a table, and some were in a drawer of a chest of drawers. 
These places were open, I believe. I dont recollect any other places in 
which they were found. 

Mr. Shaw Stewart. — Can you not recollect the date of this search ? 

The Witness. — No. 

Mr. Shaw Stewart. — What led you to go there? 

The Witness. — I went to assist Mr. Nish's officer Cunningham. 

Mr. Shaw Stbwa&t. — In what month was it ? 

The Witness. — I can't say the month, but I am quite sure it was 
after the apprehension of the cotton spinners in the Black Boy tavern, 
and about four or five days after. I heard of that apprehension as hav- 


um'mvruiix '^' «» r . .-^ » n ' m^v* Hn. Hacket and the 
fko '. J « «r« n. TiK If i&Mt V :-^ r «^ 'toBrsk?^ The papen, I think, 
v«re u. r>c n tiis ^mia.. Ti» iumk naaMto^ i/ a rmmm wmd kitcheD. 

ie& MM-rc V lit M VM. H^ «» aa h&bs ^ic I taaa aae af Mr. Nish*a 
sea £raK UK >:H*-:f*» .*&-« 

The Lctr J:*^ ;z-J.Jii ii:*««^-'^c v lije witaess, that in 
the k:*ii.:k-l i«e i»t jw le iiuri/ *:« ju."« 2«eex iBate pvticiilar in 
Bakir:^^ u^e ««kr^!L a* ~ i ai tiu lar w» <*i ' a^r^ll1, aad to have 
been a^> lo aara"*"^ m;*^ r:j^z-:i:i « re^giirri.Tig h. 


The <:kca!i«Mi » zt uir t^m^zi'aej tc zm^zLng the letter sign* 
ed Patnck M^Ootx^* '•ib- zi*n ?*rsiniiec a» fi«_j>w* : — 

Mr. RoBt^TSos. — Ml Lw»'-:>w I ux s un i;«:>tMedto the Conrt, 
fbr harin^ aL\»vc>i X2ft <.=k:< xm-t : .c -li^ .-^^eco:*:^ vhich I haFe to 
the reading of ui» j<cr;^r« :^ < <r«rr.^ llk BK^aiiig^ as the 
question to be Cxsr&?iMrC a.«:«<>i.^ w lat ij- i^ U ^reat importance, 
and I hare in the neariiae c-^^^ i* *-- ^-^ cvci^Sueration in my 
power. The docnmeni fT\^:HX*i ;•: >f reai to tr^e Juy, as evi. 
denoe applicable to o::e of ;re f ir6w'-^.&; ci.Ar,£es in the Indict- 
ment, is a letter beani.^ to be Cu.Zz*i M^iMrLeaer, July 10 
1857, and snbscribed by a pers>«>& «:/ ne '■n^e «.: MKiowan, and 
addressed on the bark, ^ Mr. Peter Uacket* B.ack Boy tavern. 
No. 35 CaUowgate, Glasgov.* I: is ap.\irer.:Iy cLarved Is. 1^. 
postage, and bears a mark as of tLe C^^ov p ^^t of July 1 1 tb, and 
at the other comer are seen tiie lener^ €jt<r^ ao4 something like a 
little h ; the letters A and ester^ bein^ in red ink. I do not mean 
to dispute that this letter, Tievin^ the matter in a popular light, 
and apart from the necessity of strict le^dl evidence, appears to 
have come through the post office. It bears the subscription of one 
M^Gowan, but who this M*Gowan is, whether the document is a 
genuine document of M^Gowau's, or whether he was a member of 
the aJ»MOciation, or of any conspiracy arising out of it, we cannot 
tell. I am not aware that this name has been mentioned in this 
investigation till now. If I am mistaken in this, I wish to be in- 
formed by my learned friends opposite. 

The Loud Justicb-Clerk. — M'Gowan has been mentioned 
AS a very important person. Moat declares that one Davies mov- 
od for the appointment of a secret committee, which was nearly 
unanimously carried, and that a person of the name of M^Gowan 
ohJiU'U^d to it, as being disgraceful* His first name is not men- 
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tioned, but it is not said that he was another M^Gowan. Farmer 
also mentions that he saw a Patrick M^Gowau. 

Mr. Robertson. — Well, these are all the statements we have 
as to M'Gowan ; that of Moat, who does not give his first name, 
and a statement by Farmer, that a Patrick M'Gowan, who is not 
proved to be a member of the association, was seen walking on 
the canal bank. This is all the evidence we have of any M*Gow- 
an. We have nothing to identify this M'Gowan whose first 
name is unknown, or this M'Gowan who was seen walking on 
the canal bank, with the Patrick M'Gowan, whose signature is at 
this letter. I say we have no evidence that the letter is a genuine 
document. We have no evidence of the hand-writing. It is 
a letter merely appearing to have been transmitted through the 
post office, and in that state of the matter, it is proposed to read 
this letter, which is not merely admitted to contain something 
applicable to the general conspiracy, but is said to contain 
evidence applicable to the particular act referred to. And 
where is this letter found? It is found in the house of the 
pannel Hacket Cunningham states generally that it was found 
there ; but he gives no particular period of time when it was 
found, or any detail of the persons who were along with him when 
it was found. Smart states that it was found four or five days 
after the apprehension of Hacket, when Hacket was in jail, un- 

' der the criminal warrant. Smart further says, that he was pre- 
sent when the open drawers were searched, where the papers are 
said to have been found, but at what particular time this search 
took place, he does not recollect : and in such a slovenly man- 

' ner has this search been made, that your Lordship found it to be 
your duty to intimate to this witness, that this was not the man- 
ner in which such searches should be conducted. I say that the 
best evidence in this case is deficient, in two most important par- 
ticulars. The best evidence of the letter being written by M*- 
Gowan, is the evidence of M'Gowan himself to prove his own 
hand- writing. If he, be the M'Gowan spoken to by the other 
witness, he is the more easily accessible, and better known to the 
Crown ; and even this Patrick M'Gowan, who was seen walking on 
the banks of the Canal, is not proved to have been a member of the 
association. Even this M*Gowan we do not know any thing a- 
bout : and we have no M'Gowan to prove that he sent this letter 
to Hacket. Here is the first defect; but there is a second, and 
it is this, that they have not proved the circumstances imder 
which the letter was found in the possession of the prisoner, if 


114 

ever it was in his possession at all. How does it appear tliat the 
prisoner Racket received it ? How does it appear that other per- 
sons may not have opened it, and cast it into one of those open 
drawers ? It was found in the house, says Cunningham. Papers 
w*ere found in the bouse, says Smart ; but where found, Smart 
cannot tell, nor when, except that it was within four or five days 
after the apprehension of Hacket. There is not here the best 
evidence of the manner in which the letter was found. I do not 
know that I am even called upon to admit, in point of legal evi- 
dence, that this letter came through the post office. It is laid 
down that the post mark on a letter may be proved, where the 
fact is material, by any person who knows it to be genuine, but no 
mark proves itself. The fact of the post mark on this letter, is not 
proved by any body at all. I cannot admit that the mark, apparent- 
ly a post mark, is here legal evidence that the letter went through 
the post office to Hacket. We are here engaged in a strict legal 
investigation, where the lives of the prisoners are at stake ; and 
the Court will no doubt pause, before they infringe on the 
rules of evidence. All we have is a paper purporting to 
have the name ** Patrick M*Gowan'* attached to it, found in an 
open drawer, in the house of one of the prisoners, and addressed 
to him,— other persons being living in the house when the search 
was made. The letter is not traced into the possession of the 
prisoner, and it is found in no lockfast place. How do you 
know how that letter got there ? Are you first to assume that 
it is a genuine letter, without the evidence of Patrick M*Growan ; 
again, are you to assume that it came through the post-office, be- 
cause there is a post-mark upon it, which nobody has identified — 
which may have been forged for anything we know? Are you 
next to assume that the letter was received by Hacket, for, un- 
less Hacket received the letter, M*Gowan*s having written it is 
of no consequence ? Upon what ground is this to be assumed ? 
All you have is, that after Hacket is apprehended, and five days 
in custody, under the warrant of the crown, a letter was found, 
some how or other, in an open drawer in his house ; and that let- 
ter is to be produced and read as evidence, without its being 
established that M^Gowan was a member of the association, and 
wrote this letter to the prisoner Hacket, or that Hacket, in point 
of fact, received it. I assume, that in a case of conspiracy, a de- 
claration made by any one of the conspirators is evidence against 
all the others. I assume that any act done, by any of the con- 
spirators, is evidence against all the rest. The question is. 
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li what is the act done ? It is twofold, either the writing of the 

i^ letter, or the receipt of the letter. I defy my learned friends to 

g push it farther. I repeat, the act done is either the writing of 

j« the letter, or the receipt of the letter by Hacket. Neither the 

jd one nor the other of these acts is proved, nor, if without evidence, 

,|^ the letter is to be assumed as the genuine letter of M'Gowan, is 

,jj there any proof of M'Gowan being a conspirator. I put this 

I case — the case of a conspirator going to Hacket and saying, " you 
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shall, to-morrow morning, hire M'Lean to shoot Smith.'* I ad- 
mit, that when that person is proved to be a conspirator, the 
statement of that person may be proved by a third party ; or, if 
that person had written a letter, I admit that the letter, if 
proved, might be adduced as evidence against other conspirators. 
But all we have here is a letter, assumed to be written by a per- 
son not called-^^not proved to be a conspirator ; and that letter, 
in an ordinary case, could not be admitted to prove an assault. 
How, then, can it be adduced in proof of the conspiracy ? The 
writing of the letter, even if established, is not an act done by a 
conspirator. What, then, is the act done ? The only act that 
can be said to be done, is the receipt of the letter. Till the let- 
ter is traced to Hacket, it is of no value whatever. If you esta- 
blish it to be genuine, you are next bound to prove that Hacket 
received it. Then did he receive it ? Has the public prosecu- 
tor brought the best evidence to prove this ? There might have 
been better evidence got in regard to this — a more effective fix- 
ing down of the receipt of the letter; and I submit, that on 
these grounds, it is not an admissible document. I pray your 
Lordships' attention to the authorities laid down in Hardy's case, 
and in the case of Watson. I read from the 2d volume of Starkie 
on Evidence, pages 234 and 235: ^' In WatsorCs case, after evidence 
*^ of a treasonable conspiracy, to which the prisoner, who was on 
^^ his trial, was a party, it was held that papers, found in the 
" lodgings of a fellow-conspirator, at a period subsequent to the 
*' apprehension of the prisoner, might be read in evidence, al- 
" though no absolute proof had been given of their previous ex- 
" istence, strong presumptive evidence having been adduced, to 
** shew that the lodgings had not been entered by any one, in the 
" interval between the apprehension of the prisoner and the find- 
" ing of the papers. The papers, in this case, were proved to be 
*^ intimately and immediately connected with the objects of the 
" conspiracy, as detailed in evidence. Upon the same trial, ^vi- 
*' dence having been given, that a paper, containing seditious 
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** questions and answers, had been found in the possession of a fel- 
** low-conspirator, but had not been published, the Court doubted 
^* whether the paper was suflBciently connected by evidence with 
*^ the object of the conspiracy, to render it admissible, and it was 
^^ not read; but they held, that if proof were to be given that the 
^^ instrument was to be used for the purposes of the conspiracy, 

*< it would clearly be admissible In Hard^s case^ 

<* upon an indictment for high treason, in conspiring the death 
^* of the king, it was proved that Thelwall, (who was indicted 
** for the same offence, but was not upon his trial,) and the 
*< prisoner were both members of the corresponding society. 
^* Evidence was admitted to prove that TTielwall brought a 
^< paper with him to a printer, and desired him to print it, on the 
<< ground that both being members of the society, (of which the 
^< prisoner was secretary,) and the paper having been produced 
** by one of them, it was evidence to prove a circumstance in the 
*' conspiracy, although, whether it would ultimately be so 
<^ brought home to the prisoner, that he should be responsible 
^^ for the guilt of publishing it, might be another question. In 
" the same case, it was proposed to read a letter, written by 
^^ TlielwalU to a private friend, containing several of the addresses 
<< of the society, and three of the Judges were of opinion that the 
<^ evidence was inadmissible, since the letter amounted to no 
'< more than a declaration, or mere recital of a fact, and did not 
<< amount to any transaction done in the course of the plot, for 
" the furtherance of the plot ; it was a sort of confession by 
<< Thelwallf and not like a fact done by him, as in carrying papers 
<< and delivering them to a printer, which would be a part of the 
" transaction. Two of the Judges were of opinion that the evi- 
** dence was admissible, on the ground that every thing said, and, 
** a fortiori, everything done by the conspirators, wasevidence to 
<< shew what the design was* In the same case, it was proposed 
*^ to read a letter written by Martin in London, and addressed, 
<< but not sent, to Margarot in Edinburgh, (both being members 
^^ of the Corresponding Society,) on political subjects calculated 
** to inflame the minds of the people in the north. Eyre, C. J., 
^' was of opinion, that this letter was not admissible in evidence, 
<* being in the nature of a confession only, and, therefore, not 
*' evidence against any but the party confessing ; two of the 
^< Judges agreed that a bare relation of facts, by a conspirator to 
^^ a stranger, was merely an admission, which might affect him- 
" self, but which could not affect a conspirator, since it was not 
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** an act done in the prosecution of that conspiracy ; but that, in 
" the present instance, the writing of a letter by one conspirator, 
" having a relation to the subject of the conspiracy, was admis- 
" sible as an act to show the nature and tendency of the con- 
** spiracy alleged, and which, therefore, might be proved, as the 
" foundation for affecting the prisoner with a share of the con- 
" spiracy." Under these authorities this letter never could be 
admitted. There is no proof that the instrument was to be used 
for the purpose of the conspiracy. It is not a confession made, 
nor an act done, by a person proved to be a conspirator. We 
have nothing to do with M'Gowan, the supposed writer. The 
letter now under consideration of your Lordships, is not a letter 
bearing to be written by one of the conspirators ; it is a letter, 
bearing to be written by somebody of whom you know nothing, 
bearing a name similar to that spoken of by two witnesses. 
What I demur to here is, that there is no act done, — that the con- 
tents of the letter written by M^Gowan, even if the letter were 
proved to be genuine, M'Gowan not being proved to be a con- 
spirator, is not evidence against any of the prisoners. Then, 
there are the cases of the King against Sidney, and the King 
against Lord Lovat, which are referred to by Mr. Archbold in 
his Summary of the Law relative to Pleading and Evidence, p. 
377, as ** establishing, that if it be intended to give in evidence 
^^ against the defendant the acts of any other person, you must 
*^ shew that such person was also a member of the same con- 
^^ spiracy, and that the act done was in furtherance of the com- 
*^ mon design." Your Lordships are no doubt entitled to look 
at this as a case of conspiracy, and the amount of evidence to es- 
tablish it. You are entitled to look at the circumstances esta- 
blished, with the view of determining how far, in your opinion, 
there are facts proved relative to a conspiracy, so as to decide 
how far the act proposed to be established was done in further- 
ance of that conspiracy. You can go no further. But, 
in the present case, you have no evidence connecting M^Gow- 
an with this conspiracy or association. The public pro- 
secutor might have had him here, when the best evidence 
might have been adduced of the letter having been writ- 
ten, and, if it really was the fact, distinct evidence might also 
have been adduced of the letter having been received. The 
crown having failed to prove a careful and accurate search, and 
to adduce the best evidence to prove the genuineness of the docu- 
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ment, I submit that this letter is not admissible as evidence 
against the prisoners. 

Mr. Shaw Stewart. — My Lords, my learned friend, be- 
sides speaking to the general question of the competency, has 
founded his argument on one or two minor particulars, to which 
I will briefly advert. He disputes, in point of law, that this let- 
ter passed through the post-office, although, in point of fact, 
it has done so, according to his own admission. Upon this 
point I shall only say, that the evidence of its having passed 
through the post*office, appears ex facie of the letter itself, 
Then my learned friend argues, that there is some doubt of the 
fact, that this letter was found in the house of Hacket. He says, 
we have not produced the best evidence to prove this. Now, 
what is proved in regard to the finding of this letter? We have 
proved by Cunningham, that the house of Hacket was searched, 
and various documents found, and among others this letter, ad- 
dressed by M'Gowan to Hacket. We have proved by Smart, 
that he accompanied Cunningham, when these various documents 
were found, and that this search took place within four or five 
days after the apprehension of the prisoners in the Black Boy 
tavern. I submit that this is sufficient proof that the document 
in question being so found in that house, was in the possession of 
Hacket. But it is said, nevertheless, that not having proved by 
whom the letter was written, and at any rate, not having proved 
that Patrick M^Gowan, whose subscription it bears, was a con- 
spirator, we are not entitled, under the circumstances of the case, 
to produce the document. I pray your Lordships to observe 
what these circumstances are. This is a charge of a conspiracy, 
and of a conspiracy amongst other purposes, to hire and employ, 
and instigate individuals to commit various acts of violence. 
It has been stated, incidentally, that the document which we now 
propose to read, applies to the 10th charge, namely, the attack 
on the house in which Donaghey lived. Now, I pray your 
Lordships to observe what is the nature of that charge. It is, 
that the secret select or secret committee, and the pannels, did 
" wickedly and feloniously hire, engage, instigate, or direct 
" Thomas Riddle, &c., to invade with force and violence, under 
" cloud of night, and when the inmates W2re in bed, one or more 
" of the houses occupied or possessed by, or in which were lodg- 
" ing certain operative cotton-spinners then working in the cotton- 
" mill in Mile-end," &c. ; and then it goes on to say that the 
said Thomas Riddle," &c. invaded the house of Donaghey, and 


.! 


119 

committed the violence we heard of yesterday. Now observe 
what we have already proved under this charge. We have proved 
that Riddle and several others invaded this house ; we have 
proved that they absconded, and that three of them, having 
been afterwards indicted on this charge, sentence of fugitation 
was pronounced against them. We have proved that immedi- 
ately after the outrage, and their so absconding, aliment was 
given by the association to their wives; and we have proved, 
farther, that official information was received, that Riddle was 
in the neighbourhood of Manchester, and that in consequence of 
that information, an officer was sent to apprehend him, and that he 
was brought back in custody to Glasgow, and is now under an In- 
dictment to stand his trial there. What we propose to do now, is to 
adduce evidence shewing the connection of the association with that 
particular act, not for the purpose only of supporting that spe- 
cial charge againt the pannels, but likewise in proof generally 
of the character of the association, and the nature of their trans- 
actions. Now, observe that this letter is found in the house of 
Hacket, (I assume that as proved), within a few days after the appre- 
hension of the prisoners. Hacket was a member and office-be^er 
of the committee ; his own declaration has proved that he was 
Treasurer at that particular time. The document which we ten- 
der is addressed to him, not at his private residence, but at Wil- 
liam Smith's tavern. Black Boy close, the place hired as an office 
for the use of the committee of the association. It is addressed 
to him in the character of Treasurer of that committee. So far, 
therefore, as the address is concerned, and the fact of the letter 
being in the possession of the Treasurer, I apprehend that to that 
extent we have made out sufficient ground, for the letter being 
produced in evidence of the proceedings of the association. But it 
is said, that the only act which we can competently prove against 
Hacket, is the receipt of the letter. I deny that it is necessary 
for us to prove that he received it ; it is sufficient in a case of this 
kind, to prove that we found this document in his private pos- 
session. 

The LpRD Justice-Clerk. — It has been authoritatively set- 
tled, that the interception of a letter addressed to A. B. at the 
Post-office, is equivalent to delivery. 

Mr. Robertson. — Yes, against the writer. 

Mr. Shaw Stewart.— It is said we ought to prove who this 
Patrick M'Gowan is, and that he is a member of the association ; 
that if we know who he is, we ought to produce him, and rest our 
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proof as to the genomeness of this letter on his testimony. Bat^ 
my Lords, there is a Patrick MOowan specially mentioned on 
page 1 1th of the Indictment, as a conspirator. We hare proved 
that a person of the name of MK^owan was not only a member 
of the association, bat of the coomiittee, and took a part in their 
proceedings. We hare proved by Farmer, that Patrick M*- 
Gowan was walking aboot, and actincr, to all appearance, as a 
guard ; and my learned friend sairs, that if this is the writer of 
the letter, we ooght to have produced him. If he is the writer 
of the letter, we cannot be called on to prodnce him, because he 
is charged with this conspiracy himself. It would be preposter- 
ous to call on us, to rest the evidence of this part of the case, 
upon the testimony of one who is charged as bearing a part in 
the crime. I submit, that if he is that Patrick M^Gowan who 
wrote this letter, we are not bound to produce him, but that the 
fact of the document being found in the possession of the Treasu- 
rer of the association, is a sufficient ground for its being produced, 
and read as evidence of the general character of the proceedings 
of the association. But in a case of this nature, the document, I 
submit, ought to be in the hands of the Court, in order that your 
Lordships may be able to judge, from its contents, of the bearing 
which ic has on the subject matter of this charge, and its connec- 
tion with the alleged criminal acts of which the association is ac- 
cused, for upon that, the question whether or not it should be ad- 
mitted in evidence, must in a great degree hinge. 

The Lord Justice-Clerk. — The Court is in possession of 
the letter. 

Mr. Shaw Stewart. — I mean that your Lordships should 
look at it, and judge whether its bearing on the general proceed- 
ings entitles us to adduce it as evidence. Now, your Lordships 
will find the letter mentions six persons, who, the writer had 
been informed, had left Glasgow for Manchester on the 1st July, 
and expresses much anxiety lest they had been apprehended. 
The Indictment charges, and the evidence has established, that 
the attack on Donaghey took place on the night of the 30th 
June, or early on the 1st July. The connection is manifest and 
ample, to this effect at least, that we are entitled to have this do- 
cument sent to the Jury, as evidence, valeat quantum^ of the impli- 
cation of the association in that outrage. I may remark, that 
there is additional evidence of M'Gowan's being a member of 
the association, in one of the letters read last night, dated 28th 
May 1837, bearing to be signed by Richard M*Neil, and ad- 
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dressed to Hacket in Manchester, in which this sentence occurs, 
<< What has become of the L,40 that Patrick mentioned the Man- 
<< Chester spinners was taking their general votes upon." And 
again in the postscript, " Best regards to Mr. M^Gowariy for 
^^ auld lang syne." Hacket admits that he was in Manchester 
for three weeks at that time. This is a letter addressed to him there. 

Lord Cockburn. — Have you, or can you have, any evidence 
that the letter is written by Patrick M*Gowan ? 

Mr. Shaw Stewart. — No, my Lord, we are not in a condi- 
tion conclusively to prove, that this letter was written by any par- 
ticular Patrick M'Gowan ; but I submit, that assuming we cannot 
prove by whom it is written, we are still entitled, under the cir- 
cumstances, to have this written document produced. This is a 
charge of conspiracy, and this letter, addressed to Hacket as an 
office-bearer, relates to the business of the association, and is 
found in his possession. It may be that this is written by an en- 
tire stranger, of whom we have no knowledge ; but, under the cir- 
cumstances, we are entitled to have it laid before the Jury, and 
leave them to give what effect to it they think proper. And here 
I would refer your Lordships to the opinion of Baron Hume, as 
contained in his second volume, page 896. " Thus far,'* he says, 
" seems indeed to be sufficiently clear, that taken purely by it- 
^* self, and not confirmed by any answer from the pannel, or any 
*^ circumstance in his conduct, the letter of a third party address- 
^^ ed to him, and found in his possession, is not evidence of its 
** contents against him*" And after stating, on the other hand, 
that credit cannot well be refused to a letter from the pannel, 
even if found in his own pocket, and much more if intercepted on 
the way, he continues — ^' It is obvious, also, that a greater 
^' latitude must be allowed with respect to those writings, which 
^^ are not produced as special evidence of the pannel being art 
*^ and part of the charge, but more at large and in limine of the 
" process as evidence of the corpus delicti — of the character and 
" quality of the matter libelled—- a conspiracy, for instance, or a 
^^ seditious project. Letters and other writings may properly serve 
'^ that purpose, which are not under the pannel's hand, and never 
" were even in his possession." Now we tender this letter, not 
as the letter of atiy particular individual, but as a document tend- 
ing to prove the character and the proceedings of the association, 
and in support of our general charge of its criminal proceedings ; 
and I submit that it is precisely in the same position, as any other 
document which might have been found in his bands. Suppose 


182 

the case of a printed document, a placard, for example, or an 
anonymous writing, a minute or memorandum, found in his pos- 
session, and that any of these, having a manifest ex facie connec- 
tion with the proceedings of the association, were calculated to 
throw light on the charge of conspiracy which is brought against 
them, can it be doubted that we would be entitled to adduce 
these in support of our charge ? Surely this will not be disputed. 
I believe, that in the case of a placard found in the possession of 
a party, without any proof whatever that this party was the author 
of it, or even that he knew who the author of it was, but bearing 
on the character and proceedings of the body against whom the 
conspiracy is charged, and with whom that party's connection is 
estal^lished, such a document has always been held to be not only 
admissible, but important evidence, according to the principle stated 
by Mr. Alison, (vol.ii.p. 612,) ^^ That when once a pannel is proved 
<^ to have been a member of an association, formed for a particular 
<' purpose, the proceedings of the association are evidence of more 
*' or less weight against the prisoner, even although neither ia 
<* his hand- writing nor found in his possession ; for one who joins 
" a body associated for a particular purpose, by so doing adopts 
^' as his own all their actings, in pursuance of the general and 
" avowed object of the conspiracy." I submit, therefore, that 
the facts, ^r«^, that the document which we tender bears direct- 
ly on the general proceedings and character of this association, 
and, secondly^ that it was found in possession of one of the prison- 
ers, intimately connected with the conspiracy as a prominent 
member and office-bearer, afford ample grounds for its now being 
admitted in evidence. 

The Lord Advocate. — My Lords, what I conceive to be the 
real question before the Court is, not how far this evidence may 
go, to what extent it may be received, what impression it may 
make on the Jury, or what answer my learned friends on the op- 
posite side may make to it, — the sole question is, its admissibility 
to any effect whatever. It is a mode of argument frequently re- 
sorted to, under a mere question of the competency of producing a 
document as an article of evidence, to maintain that it may 
possibly be shown to be forged, or that it may be met by other 
evidence, and that it will not of itself afford conclusive evidence 
against the party against whom it is adduced. These are ques- 
tions which may arise, after the document is produced. This, or 
any other letter or document, may possibly be a forgery. It may 
have been improperly placed in Hacket's house, by fraud, by con- 
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spiracy to prejudice the prisoners in this trial, and therefore, say 
my learned friends, this letter is not to be admitted as evidence. 
I answer, that these are all circumstances to be taken intp the 
consideration of the Court and the Jury, when the document is 
admitted ; or there may be something throwing discredit on 
the document. My learned friends will have an opportunity 
of proving and observing upon any circumstances of that kind ; 
but it cannot be said that the prisoners are taken by surprise 
with regard to it. The prisoner Hacket was asked, on giving 
his declaration, whether he received such a letter. He was there- 
fore prepared to bring every evidence that could affect its ad- 
missibility, or throw suspicion on the manner in which it was ob- 
tained, or to state objections to it, as being a forgery, if there 
were any circumstances that could be brought against it. He 
had an opportunity of repeating his declaration, and full time has 
been given to him since, to bring evidence against this docu- 
ment, if it has improperly been brought forward against him. 
My learned friend says, that there must be the most complete evi- 
dence that can be produced, to establish the admissibility of such 
a document. As to the degree in which that document is esta- 
blished, it may be good to one effect, and to prove certain facts, 
and may not be suflScient to establish other facts. I take the first 
case assumed in regard to it, — that it is a paper from an unknown 
person, and that Patrick M^Gowan may be a spurious name. In 
order to prove a conspiracy going on at the time, I am entitled 
to bring forward any correspondence, as evidence, which connects 
together those parties in their different transactions, and that 
under the very authority stated from Hardy's case. I can- 
not bring it in proof of a declaration of guilt by a co-conspirator ; 
but I may refer it as a link in the chain of transactions, showing 
the character of the conspiracy. This letter is connected more 
particularly with one particular charge, and written in the ex- 
pectation that certain persons, after committing a particular act of 
violence, were to go to Manchester. But if itappears that Hacket 
was carrying on correspondence with an unknown person at Man- 
chester, — that is a part of the transactions of this conspiracy, which 
entitles me to produce this letter in evidence. It is said that a 
socius must in such a case be made a witness. But this is a new 
doctrine. It is a question whether a person socius anminis could 
be produced at all. The persons accused will not become wit- 
nesses, if they are guilty of what is imputed to them. They will 
not become witnesses against their fellow-conspirators. No doubt. 
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they may be called, but their evidences which formerly was not 
admissible in this country, cannot be entirely relied on ; and the 
public prosecutor cannot expect to make out his case by their evi- 
dence. The declarations of individuals are only evidence against 
themselves; and so also as to letters or statements made by them — 
they make evidence against themselves, but not against their fel- 
low conspirators, unless they relate to the general conspiracy. 
I beg to refer your Lordships particularly to the passage in Mr. 
Starkie's work, vol. ii. p. 234, referred to by my learned friend, 
which, so far from being unfavourable to the production of this 
document, contains a statement of the very principles of law 
on which it is proposed to adduce it. Your Lordships there 
find, that in the trial of Hardy for high treason, the fact 
of Thelwall having brought a paper to a printer, and desired 
him to print it, was allowed to be brought forward as *^ evi- 
^* dence to prove a circumstance in the conspiracy*" So also 
in Lord William RusseFs case, Lord Howard was permitted to 
go into evidence of a conversation between himself and Lord 
<* Shafieshuryy as to the number of forces which he had in readi- 
♦* ness, and (as observed by Mr. J. Buller,) the Chief Justice re* 
*' peated this to the jury, as evidence of a consult^ not as affecting 
^' Lord Russel." In like manner, in the case before your Lord- 
ships, this letter is sent by post from Manchester, addressed to the 
prisoner Hacket, relating to certain acts going on, relative to cer- 
tain individuals proved to be engaged in this conspiracy, and who 
had left the country ; and I submit to your Lordships that it is a 
relevant article of evidence, that this correspondence took place. 
Any document of any kind, forming a part of a transaction going 
on between these conspirators at Glasgow, and their known or 
unknown correspondent in Manchester, is admissible as evidence. 
Here there is a person corresponding with an office-bearer of 
this association from Manchester, in regard to what was going 
on in that part of the kingdom, and in regard to persons expected 
from Scotland; and this is a link in the chain of evidence, which 
we are entitled to establish. 1 say that we are entitled to estab* 
lish what is going on at a distance, in the case of a conspiracy, 
even by unknown and concealed correspondents. Every one 
act of that kind may fairly be made evidence, as forming part of 
a chain of circumstances, which are otherwise established by evi- 
dence ; and the Court or Jury can test how far it may be true or 
false, by comparing it with all the other evidence in the case. 
The question here is simply whether this is admissible, and the 
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ground upon which we maintain that it is admissible is, that it is 
evidence proving transactions connected with this conspiracy, 
not only going on in Scotland, but in England. . I may refer your 
Lordships further upon this point to a passage in Burnett's Cri- 
minal Law, p. 486. After laying down thegeneral principles of evi- 
dence in regard to the production of private writings, he says, " the 
** following are produced as collateral evidence, memorandums, 
" minutes — parts of writings though mutilated, and all other sort 
" of writings, which may be so connected with the matter at 
" issue as to afford important evidence, though neither written by 
" the party, having his name upon them, nor found in his pos- 
** session (cases of Muir and others referred to in a note.) In 
^' cases, for instance, of conspiracies or illegal combinations, it is 
•' often necessary to prove the general conspiracy and its nature and 
" object, by producing the minutes or resolutions of the associa- 
^^ tion ; and this is admissible evidence against the party accused of 
<^ being one of that conspiracy, though his name do not appear on 
" these minutes or resolutions. Nay, in such cases, evidence of 
" the proceedings and resolutions of other associations connected 
<' with them, and implicated in the same pursuit, and even of the 
*' correspondence, writings, and actings of individuals connected 
" with these other associations, are admitted, to show what were 
** the general views and objects of the conspiracy in which the pri- 
" soner has been engaged ; the effect of these circumstances upon 
" the case of the prisoner being left to the Jury." The learned 
author then refers to the trials of Downie and Watt, and of 
Hardy, Tooke, and others in 1794, and continues (page 487.) 
" As to letters of correspondence, the general rule is, that 
<* those written by persons different from the prisoner, and ad- 
" dressed to third parties, and not found in the prisoner's posses- 
*< sion, or letters addressed to the prisoner himself, though found 
^^ in his custody, are not admissible against him. But in cases 
** of combination, general concert or conspiracy, such letters are 
** admissible evidence, to the effect of establishing the general 
" concert or conspiracy, if written by members of, or connected 
** with it to other members, whether the prisoner or third parties, 
** and whether found in the possession of the prisoner or of third 
** persons ; and in certain cases, even though these letters have 
** not reached the persons to whom they were addressed, if they 
** have gone out of tlie possession of the person who wrote them. 
** In Skirving*s case, January 1794, a letter addressed to him 
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** from Palmer, (who bad been prerioualy oonyicted of sedition), 
and found in his pos^session, was received in evidence ; and in 
the trials of Downie and 9fatt for high treason (at Edinburgh, 
September i 794) letters from Hardy of London to Margarot^ 
'* Skirving^ and others, and from them to Hardy^ were without 
^^ objection produced in evidence. In the same way in Hardtfs 
** trial in England, November 1 794, a letter from a member of 
^' the association to which Hardy belonged, addressed to Mar- 
<< garot, then in Edinburgh, but which letter had been intercepted, 
'^ was received in evidence of the general conspiracy." All these 
cases were attended with more difficulty than the present. This 
letter is produced merely to prove certain acts going on. All 
the letters in Hardy*s case went to show general acts. Any me* 
morandum or part of writing, though mutilated, or any docu« 
ment, if evidence of the act going on, though not written by the 
party, or having his name, if it forms a part of the transactions 
of the conspiracy, is admissible as evidence. 

The Lord Justicb-Clbrk. — In the case of Downie, a wit-* 
ness from London proved Hardy's hand-writing. But it does 
not appear that the same was done in regard to Palmer's letter 
in the trial of Skirving. 

Mr. Robertson. — Accordingly, my Lord, that letter was not 
founded upon by the Lord Advocate in his address to the Jory. 
One of the witnesses says, that ^^ a letter of Palmer's was found 
in his pocket," but it does not appear that that letter was read 
to the Jury (Howell's State Trials, vol. xsiii. p. 518.) 

The Lord Advocate — The letters in all these cases were 
brought forward, to prove declarations or admissions of guilt. The 
case is quite different, when they are referred to, as in this case, as 
facts^ a proof which is admissible, as constituting what Burnett 
calls '^ collateral evidence" of the nature and objects of the gene- 
ral conspiracy. 

The Solicitor^General. — In Hardy's trial, a letter from a 
society at Sheffield, addressed to the prisoner, and found in the 
possession of Thelwall, a co-conspirator, was read as evidence. 
(Mr. Gurney's edition of Hardy's Trial, vol. i. p. 412.) 

Mr. M'Nkill. — My Lords, I agree with the Lord Advocate, 
that the question here is, whether this letter can or cannot be 
received in evidence of the conspiracy. Let us look then at the 
only facts proved. This is a manuscript not proved to be wri<>- 
ten by any conspirator, or by any one connected with the con- 
spiracy, or with this association; for though it bears to be si^^-ned 
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" Patrick M'Gowan," we do not know that it comes, or even 
professes to come, from the person of the name of M^Gowan who 
has been alluded to in other parts of the evidence. Again, this 
letter was not found on the person or in the possession of Hacket. 
It was found in his house four or five days after his apprehension, 
and a circumstance of great importance is, that it was found 
in an open drawer, where it might have been placed by any one. 
Cunningham does not say any thing about the mode of finding it; 
and the last witness cannot even say whether this was one of the 
document^then found, or whether it was not found at some other 
time. The Lord Advocate says that the prisoner was shewn this 
letter at the time of his examination, and gave no answer or ac« 
count of it, and that he ha^ had time, up to this date, to bring 
evidence in regard to it, if he had thought proper. But this is 
not the stage for the prisoners to lead evidence at all. It is the 
duty of the public prosecutor to make his case complete ; and it 
is not for him to say, that the defect of my evidence is such, that 
I have no counter evidence in regard to the document in question. 
My case in regard to the document may be, that I know nothing 
of it, and can give no account of it, and that is a sufficient case, 
until the prosecutor effectually overcomes it, by connecting me 
with the document. The case of Watson has been referred to, as 
establishing the competency of founding on papers found in the 
lodgings of a conspirator, after the prisoner's apprehension. Mr. 
Alison's statement of that case, as contained in his 2d volume, page 
613, is as follows: — ^' In Watson's ease, it was held, that papers 
<* found in the lodgings of a conspirator, at a period subsequent to 
^* his apprehension, might be given in evidence against him, 
" where there was a strong presumption that his lodgings had 
" not been entered by any one in the interval between the ap- 
^^ prehension and the finding, and the papers were intimately 
" connected with the objects of the conspiracy, as detailed in 
*' evidence." But the learned author scarcely displays his usual 
accuracy, when he says merely that there was " a strong pre- 
^^ sumption" that the lodgings in question had not been entered 
in the interval. For your Lordships will find from the passage 
in Starkie on Evidence, vol. ii. p. 234, quoted by the Lord Ad- 
vocate, and still more decidedly from the report of the trial in 
Starkie's Cases, vol. ii. p. 140, that evidence was adduced to 
shew that the lodgings had not been entered by any one in the 
interval. In order to establish the competency of the documents 
as articles of evidence, the prosecutor thought it necessary to 
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prove that the search took place on the third day after the appre^ 
hension of the prisoner, that the younger Watson (the co-coii- 
spirator) kept the key of the shop in which these papers were 
found, and that no one had access to them but himself, and that 
he had not been seen there since the 18th of the preceding No- 
vember, and that he had absconded on the 2d of December, the 
very day on which the prisoner was apprehended. Now this is not 
the case here. There is here a much greater interval. There is 
here no evidence that others could not have got access to that 
house, between the apprehension of Hacket, and the search made 
four or five days after. There is here no evidence that the docu- 
ments found were in a place of which any conspirator had a key — 
They, in fact, were not locked up, but found in an open drawer. 
My learned friend, Mr. Stewart, referred to the fact that this 
appears to be a letter transmitted through the post-office, and 
having the post-office mark, in order to prove that it must have 
been delivered to and received by Hacket before his apprehen- 
sion. The post-office mark is evidence of the transmission and 
of the date, provided there be proof of the genuineness of the 
stamp, but not otherwise. Upon this subject Mr. Starkie says, 
(vol. ii. p. 660), ** The post-mark on a letter may be proved, 
** where the fact is material, by any person who knows it to be 
^' genuine. It is not necessary to call the post-master or clerk 
^' from the post-office." And again (p. 456), *^ the post mark 
" is a fact admissible in evidence, when corroborated by other 
** circumstances." And in a note on this last passage, he refers 
to a case in which the post-mistress of Lancaster was called, to 
prove that a letter was stamped with the Wakefield post-office 
stamp. Now, if the post-office stamp is founded on as a circum-^ 
stance to prove that this letter was delivered to Hacket at a 
date which will bring it within the range of admissible evidence, 
the date of the stamp, and the fact that the letter passed through 
the post-office, are very material, and neither of these is proved. 
Nor is there evidence here of this letter having been in Hacket's 
possession at any time. My learned friend, Mr. Stewart says, it was 
addressed to the committee room, and addressed to Hacket officially* 
I think this leans the other way. An official letter, addressed offi- 
cially, may be opened by other official persons. The papers of the 
conspirators are seized on a Saturday night in the committee 
room, — it is not proved that all the papers found there have been 
produced; and five days afterwards this document is found in 
Hacket's house^ not addressed to him at his house, — perhaps 
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brought there by some of the persons who found it in the com- 
mittee room. But we have no proof that the letter was ever in 
the committee room, or that it passed through the post-office at 
all. We have thus no proof that the letter was written by a 
conspirator ; and we have no proof that ever it came into Hacket s 
possession. But the Lord Advocate says that it relates to thesubject 
matter of the conspiracy, and that this is enough ; and he has 
quoted from Burnett to shew that memoranda, or parts of writings, 
though mutilated, may be admitted as evidence in certain circum- 
stances. Does his Lordship mean to read that passage without 
qualification, and to apply it in this way to a document written 
by no conspirator, found in the possession of no conspirator or pri- 
soner—but to any writing written by any body, and wherever found ? 
Because somebody chose to write about a conspiracy, is that to be 
produced as evidence against the prisoner ? The passage alluded 
to cannot be read in that broad way, it must undoubtedly be ta- 
ken with great qualification. The Lord Advocate read from Mr. 
Starkie to support the same doctrine, in regard to a conversation 
between two parties, not on their trial, being received in the case 
of Lord William Russell, as evidence against the prisoner. But 
we all know that Lord Shaftesbury and Lord Howard, between 
whom the conversation took place, were both conspirators. This 
therefore, was evidence of what was said by the members of the 
conspiracy to one another, and no analogy can be drawn from 
that case in support of the wide doctrine here contended for. The 
letter in question is not proved to have come from a member of 
the conspiracy, or to have been received by a conspirator. The 
word conspiracy, introduced int^o this case, is not a talisman that 
can abrogate all the laws of evidence. Here the question is, whe- 
ther this letter, which is not proved to have come from a conspi- 
rator, and was found under circumstances which afford no proof 
that it came into the possession of the prisoners, or any of them, 
is nevertheless to be received as evidence against them. In the 
cases referred to by Mr. Burnett, as having occurred in 1793 or 
1794, many points were decided, but some of them cannot be much 
relied on, especially as Skirving had the wisdom or the folly to 
conduct his own case, and act under no advice. At all events, in- 
cidental proceedings in cases in which the parties have not object- 
ed, or insisted that the hand-writing should be proved, but perhaps 
wished the letters to be read, are not to be considered as authori- 
tative decisions on the question which we have here. Besides, there 
are material points of difference between these cases apd the pre- 
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sent. This letter, addressed to Hacket, was not found in his posses- 
sion, as was the case in regard to the passport and certificate 
produced against Muir, and not objected to. In the case of 
Skirving, there was a letter found in his pocket, addressed to him 
by Palmer, a member of the conspiracy. The production of 
that letter was not objected to, so far as we see. Skirving ratlier 
seems to have been desirous to prove something by it ; and it is 
he himself who brings out in cross*examination, that the letter 
was found in his pocket ; and, after all, we do not find it stated 
in any of the reports of the case, that the letter was read on the 
trial. Mr. Burnett seems to have been mistaken in supposing 
that it was. 

The Lord Justice-Clbrk. — That is not likely, as Mr. Bur- 
nett was himself one of the counsel in the case. 

Mr. McNeill. — Mr. Burnett states also, that in Gerald's 
case, '^ a copy of a newspaper, authorized by the association to 
** publish their motions, speeches, and resolutions, was without 
*^ objection, admitted as evidence." I am not surprised that it 
was so admitted, but that is not the case here. There is no evi- 
dence that M^Gowan was authorised to write ; and it is not even 
proved that the writer, whoever he was, had any connecticm 
whatever with the association. An attempt was made to prove 
that the Patrick M^Gowan, who subscribes this letter, was a 
Patrick M^Gowan who has been alluded to as connected with the 
association. And the proof of this was, that in a letter from the 
prisoner McNeil, he alludes to some one of the name of Patrick. 
And at the end of that letter, in a postscript, there is this sentence, 
*^ Best respects to Mr. M'Gowan for auld lang syne." Whether 
'^ this Mr. M^Gowan" is the same individual referred to in the body 
of the letter under the name of ^' Patrick," we do not know ; but 
the presumption, I think, is the other way. There is no proof who 
that Patrick M'Gowan is, whose name is attached to the letter now 
desired to be produced, and no proof that it was actually written by 
any Patrick M^Gowan at all. In the case of Hardy, referred to, 
there was a letter produced from a society in Sheffield, signed Wil- 
liam Broomhead, secretary, and found on the person of Thelwallj 
who was proved to have been one of the conspirators. But this 
letter is not found on the person of Hacket, — it is not even found 
in his possession. It was found, the witnesses say, in a loose drawer 
in his house, long after he was apprehended ; and, without any evi- 
dence except that, is it to be considered as found in his possession ? 
1 submit that whatever may be the rule as to documents or pla- 
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eards found in the possession of a party, that rule cannot apply 
here ; for neither is this a document proved to have emanated 
from a member of the conspiracy, nor is it proved to have been 
found in the possession of Hacket. 

Lord Mackenzie. — I do not think it is in the power of tiie 
Court, to refuse to admit this letter as an article of evidence. As 
to the effect which it may have, that is a totally different question. 
It is admitted that the Court are entitled to look at the letter; 
and having looked at it, I can have no doubt, that if genuine, it 
formed part of the transactions of the association, and was, in 
fact, on the business of the conspiracy. Then, I think that 
there is reasonable prima facie evidence, that it was found in the 
possession of Hacket, who is proved not only to have been a 
member, but Treasurer of the association. Shortly after he was 
apprehended, it was found in his house, which was then inhabited 
by his wife and family. When examined in regard to it, he does 
not say that he had not received it, but that he did not recollect 
of receiving it. When we examine the letter, we find that it 
was directed, not to his house, but to the Black Boy tavern, 
evidently the office or committee room of the association. It has 
the post-mark upon it ; and there is every reason to believe that 
it must have passed through the post-office, and found its way 
into Hacket's possession. I cannot go into the circumstance that 
it was not found till after the prisoners were apprehended. If 
this were an objection, it would apply to almost all adminicles of 
evidence. Suppose pistols, and a store of ammunition, were 
found in the house of a conspirator, they would certainly be ad- 
missible as productions against him, and it would be no answer 
to say, that they were not found till after his apprehension. In 
general, the apprehension of the prisoner comes first, and the 
search takes place afterwards. I consider it quite sufficient to 
render the letter admissible as evidence, that it was addressed to 
Hacket, and found in his house, and that it is reasonable to sup- 
pose that it was there before he was apprehended The exis- 
tence of such a letter, so addressed, and so found, seems to me a 
very important article of circumstantial evidence, connected with 
the conspiracy. What effect it may have on the Jury, is quite, 
another question. It may, perhaps, have very little effect ; but 
the circumstance of this letter being found addressed to the trea- 
•surer of the association, is a link in' the chain of evidence which 
cannot be omitted. If it were said that this letter was equivalent 
to a declaration by M^Gowan, a member of the association, the case 
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would be very different. Bat it is not proved — ^nor is it necessary 
to prove, by whom it was written. The tenor of it shows that it 
came from a member of the association* In this respect the 
question here differs from the point discussed yesterday; if 
I entertained doubts as to the competency of receiving hearsay 
evidence of what Campbell had told the witness Murdoch, it 
was because it was not said to be part of the business of the 
conspiracy. The case most in point here is that of Hardy; 
and the decision in that case shews, that it is not necessary to 
prove who the writer of this letter was. Besides, the letter pro- 
duced against Hardy was found in the possession of a fellow-con- 
spirator not under trial. So that, on that point, too, it was a 
much stronger case than the present On the whole, I am un- 
der the necessity of saying that this letter must be admitted. 

Lord Moncreiff. — I cannot say that I regret the full dis- 
cussion which this question has undergone, notwithstanding the 
time which it has consumed, as it is satisfactory, when a question 
of this kind occurs, to know that it has been fully and fairly con- 
sidered, and the best attention of the Court given to it. But I 
concur with Lord Mackenzie, that the letter in question must be 
admitted, and I rest that opinion nearly on the same grounds. I 
felt some difficulty at first, from the circumstance that the band- 
writing was not proved, and that there was no offer to prove it; 
but I am now satisfied, that to reject the letter on this account, 
would be taking too narrow a view of the question. We cannot, 
indeed, assume this to be the letter of Patrick M^Gowan, with- 
out some evidence that it came from him, other than the pro- 
duction of the letter itself. But it is a letter purporting to be 
written by a person employed at the time in the business of the 
association, and in regard to matters then in dependence. I hold 
that we are bound to look into the contents of the letter, and, 
when we do so, it raises a difference between it and the docu- 
ment rejected in the case of Hardy, (though even that decision 
may be considered doubtful, since so eminent a criminal lawyer as 
Mr. Justice Buller was in the minority,) and brings it within the 
other cases. This is a letter addressed to a person engaged in 
the most active business of the association — the treasurer of the 
committee, and addressed to him at the place of meeting — I do 
not say of the conspiracy, for it is yet to be decided whether 
there was a conspiracy or not — ^but of the association, and after- 
wards found in Hacket's house. The question, whether there is 
sufficient evidence to entitle us to hold that it was in Racket's 
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possession, is a question of fact rather than of law. Still, we 
must decide it, and according to the plain common sense view 
of the matter, I think we are in a situation to say, that it was in 
his possession. It is addressed to him at the Black Boy tavern, 
and after his apprehension it was found in one of the drawers 
in his house; and all that he says in his declaration is, that he 
does not remember whether he received it or not. There is 
nothing in this statement to lead any body to suppose, that it was 
put there by any person but himself. But, besides, wherever it 
was found, it is a letter to the Treasurer, and on the business of 
the association, and is therefore admissible. I do not think, how- 
ever, that it is necessary for us to go so far, for I am of opinion, 
that we must hold it to have been in Hacket's possession. It is 
for the Jury to say what effect it is to have. It cannot, how- 
ever, be taken as M'Gowan's statement or testimony, but only as a 
circumstance in the proof of the conspiracy. 

Lord Cockburn. — I am of opinion, that on the whole evi- 
dence, this letter must be held to have been found in Hacket's 
possession. It has been objected, that it was not proved to have 
been received through the medium of the post office. From the 
first moment that this objection was stated, I have been unable 
to see the importance attached to it If Hacket received the let- 
ter, what difference can it make whether it came to him through 
the post office, or by a street porter, or in any other way ? 
If indeed it could be proved, that it came to him by a trick, 
or by accident — if it could be shewn to have been placed 
in his repositories by an enemy,— that would of course be 
a very different case, and it is one which the prisoner is still 
entitled to prove, though I think he ought to have'done so before. 
In the meantime, if this letter were tendered as a declara- 
tion by M*Gowan, (who, I think, is proved prima facie to 
have been a co-conspirator), I should say that it was not ad- 
missible. It is very important to observe, that in nearly all 
the cases referred to, in which documents have been refused to 
be received, the letter has been tendered, not merely as a paper^ 
but as the declaration of a co-conspirator. If such were the at- 
tempt here, I should say at once that we could not receive it; and 
I think nothing could be more dangerous for the law, than to 
allow the prosecutor to slip in papers for such a purpose. But 
there is another ground, on which I think this letter receivable, 
— and that is, not that it is a declaration by M'Gowan, (for that it 
is not proved to be,) but that reading it, as the Court are en- 
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titled and bound to do, we find that it is a paper regarding this 
association, and traced into the possession of the individual tp 
whom it was addressed, one of the office-bearers of the association. 
I read it as I would read any anonymous letter, or any paper or 
placard, or as I would look at a plan, or at one of those packets 
of combustibles produced in evidence yesterday. I view it, not 
as a letter, but simply as an article touching the common cause, 
and traced into the hands of a prisoner* The only English case 
of all those which have been referred to, in which a paper was pro- 
duced, not as the declaration of a particular individual, was the trial 
of Watson for high treason, in which a paper bearing no signature 
was proposed to be read. The objection by Sir Charles Wetherell 
to its production was, that there was no evidence about it. But 
the Court entertained a doubt in regard to its production, on adif** 
ferent ground, which was this, that on reading the paper, they 
were not satisfied that it was ever intended that it should be used 
in the common cause. (Howell's State Trials, vol. xxxii. p. 
354.) Suppose that in this case, plans of Widow Michan's 
house, modes of attacking it, or unsigned offers of reward 
to persons who should attack it, had been found in Racket's 
house, — would it have been possible to prevent these being made 
articles of evidence ? Certainly not ; and in like manner I am 
clearly of opinion, that this letter should go to the Jury, pro- 
vided always that the law is saved, by our making it clear, 
that it is not received as the statement of M^Gowan. 

The Lord Justicb-Clerk. — I agree with Lord Moncreiff, 
that it is not to be regretted that this point has been so delibe- 
rately considered ; and I have to state, that in all probability, if 
the same full discussion had taken place yesterday, as to the com- 
petency of the question which it was proposed to put to the wit- 
ness Murdoch, less doubt might have existed on the part of some 
of the Court, in regard to that point. As to the question, whe- 
ther we can exclude this document, offered under the circum- 
stances before us, I have formed^ after a full consideration of 
the argument, the same opinion as that expressed by your 
Lordships. I think it quite impossible for us, following the rules 
of evidence sanctioned by the law of Scotland, and borrowing, as 
I am always willing to do, from the law of England in analogous 
cases, to say that this document can be refused. I am glad that 
none of your Lordships feel yourselves called on to hold, that this 
letter is proved to have been written by the particular Patrick 
M*Gowan, who has been referred to in the evidence. There has 
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been nothing like proof of this, and I do not at all rest my opin- 
ion, as to the competency of reading the letter, on that point. 
From the moment the argument was raised, I have held this let- 
ter to be — ^not a document, the author of which was attempted to 
be authenticated,— but a writing relative to, and connected with, 
the business of this association, and written by somebody in the 
course of carrying on their proceedings. The question is, whe- 
ther, under these circumstances, it can be received. I have at- 
tended particularly to the evidence as to the finding of this do- 
cument. It was found by two witnesses in the house of the pri- 
soner Hacket, the Treasurer of the association, to whom it bears 
to be addressed. It has been proved that he held the office of 
treasurer ; and the letter was addressed to him at the Black Boy 
tavern ; and, according to one witness, within four or five days 
after the apprehension of the prisoners, this document is found in 
his house, — certainly in an open drawer, — but which house, 
consisting of a room and kitchen, was then occupied by the pri- 
soner's wife and family. Now, whether there is here sufficient 
evidence that it was in Racket's possession, is more a question 
of fact than of law ; and I feel myself bound to say, that the evi- 
dence on this point is, in my opinion, sufficient. We know too 
well, that in regard to stolen goods, the production of which is 
made an article of evidence against the prisoner, questions arise 
every day as to where they were found ; and we know that it is 
held sufficient, if they were found in, or about, or near to, the re- 
sidence of the person accused of the theft. Sometimes they are 
found concealed, sometimes lying open, sometimes under the care 
of another person, and discovered a considerable time after the 
apprehension of the prisoner; but it is matter of every day's prac- 
tice, that under all these circumstances, such articles are admitted 
as productions in proof of the case. The effect of any evidence 
is always left to the Jury, who alone judge of it ; and in the present 
case, the Jury will judge of the weight of evidence which this 
letter carries with it, and what effect it is entitled to have on 
their minds. The only point that remains is one on which I have 
not the slightest doubt, namely, that as on looking at the letter, 
we find it to relate to the business of the association, it would be 
admissible, even if it were an anonymous letter. It is not neces- 
sary to know by whom it was written. Being found in the re- 
positories of the Treasurer of the association, it is on that ground 
alone a document which cannot be withheld from the Jury. The 
decision referred to in the case of Hardy is directly in point. 
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There a letter from a society at SheflSeld, sipiied ^lliam Broom- 
head, and which had been found in the possession of Thelwall, a 
conspirator not under trial, was read, without there being a res- 
tige of proof that there was such a person as William Broomhead, 
or that there was a Sheffield society in existence. This, there- 
fore, is the principle in England, and which has been adopted by 
our own institutional writers* And the present case is much 
stronger, because the letter was found in the possession of the 
Treasurer of the association. Therefore, without holding it to be 
the writing of any M'Gowan at all, but viewing it as an anony- 
mous document, affecting this association, and found in the pos- 
session of the Treasurer, we are bound to receive it in evidence, 
let the effect of it be what it may. 

The Letter No. 12 of Inventory was then read, for which, 
See Appendix, No. X. 

30. David Flbmino, criminal officer of the Glasgow Poiiee ef- 
tablithmenty (examined by Mr. Handyside.) — I am a criminal ]poUce 
officer in Glasgow, and I know the Oakbank factory, and recollect 
the strike of the cotton-spinners. I was sent to that factory by orders 
of Captain Miller, when it was taking in new hands. I took six officers, 
and also some day policemen with me, in all about sixteen or seventeen 
in number. This was to protect the new hands. The greatest force 
was collected between the mill and Cowcaddens. The crowd was com- 
posed of workmen, or persons employed in in- door-labour, — manufac- 
turers I mean. When the mill was about to dismiss in the evening, 
a noise was got up. A crowd gathered on the road ; there were a 
number of women among them. I had conducted some persons to 
Anne street, and I saw, on returning, a considerable number coming 
from Cowcaddens to the mill. I observed that the crowd was running 
towards the toll. I saw two persons who had taken refuge in a house; 
one of them was bleeding, whose name was Farmer. Another person 
named Gordon, who was a witness here yesterday, had also taken re- 
fuge there, and he also appeared to have been struck by stones. The 
crowd was round the house, and on my coming up they went away, 
and I took the men to the police office. This was on Wednesday the 
10th, or Thursday the 11th of May. Part of the mill that day was 
opened to new hands. A police force M^as stationed at the mill till the 
Saturday following, for the purpose of protecting these men. 

James Smart, (recalled and examined by Mr. Handyside.) — My 
district is in the Calton, where there are many spinning factories. I 
know the Mile- end Spinning Company's factory, and recollect the 
strike in April last. My attention was called to crowds around these 
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works, which opened for new hands on the 15th of May. The owners 
of that mill applied for the assistance of a civil force, and I stationed ten 
men there on the 15th. I directed them not to interfere, unless there 
were breaches of the peace, or unless they molested the people going 
to and from the work. I was very often there myself, and in the course 
of that day, (the 15th), I found a very great crowd assembled, and that 
the force I had there was not sufficient to keep the people in proper 
order. Accordingly I doubled the force. Nearly all the new hands 
got their victuals brought to them at the factory. At that time 
the mill was surrounded by thousands of people, who were generally 
workers in factories, and that description of people; and I knew a great 
number of them personally to have struck work. In the course of 
that evening, the crowd increased considerably towards the dismissal of 
the factory, and we were compelled to escort the workers home from 
it. While we were doing so, the crowd behaved very badly, and pushed 
against the police-officers, and the persons they were guarding, and 
a considerable deal of hooting and hissing took place. I do not re- 
collect particular names being called. We got the spinners home. 
Next day still greater numbers assembled about the Mile-end work 
and a police force was stationed there the whole day. I escorted home the 
new spinners that night too, and a very large crowd followed them 
and on turning up from Park Lane, the police were likely to be 
driven oflp altogether by the pressure on them. The police endeavoured 
to keep the crowd back, but could not do it, and one Keddie, who was 
most forward in the crowd, was apprehended, and conveyed to the 
police office. A proclamation by the Sheriff and Magistrates against 
these assemblages, had been posted up in our district some days before. 
These assemblages continued till the morning of the 22d, on which day 
Keddie was brought to trial. Others were apprehended in the interval 
Among them were John Young, W^illiam Stevenson, James M*Bryde* 
William M'Elmell, Gavin Connell,_John Buchanan, and Hugh John- 
ston. I was present at Keddie's trial, when he was found guilty, but 
sentence was delayed, in consequence of a proposal by his agent. After 
the 22d of May, the crowd in a great measure ceased, and no further 
disturbances took pJace at that factory. 

31. George Jeffrey, superintendant of the Police Establishment 
GorbalSf near Glasgow, (examined by Mr. Handyside.) I am super- 
intendant of Gorbals police. There are a great many factories in that 
district. One of them is the Adelphi Cotton-Mills, Hutchisontown. I 
secollect the strike in April, and new hands being taken into the mills. 
My assistance was required to protect those new hands. About the 
8th of May, I heard that considerable crowds were collected about the 
Adelphi mills, and I proceeded to the spot, and found an immense 
crowd, apparently watching the workmen in these mills. On seein? 
.this, I thought it proper to have police ready, to prevent acts of violence, 
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And I 80 instructed my men, but told them not to interfere so long as 
uo violence was done. These assemblages seemed quite systematic. 
I observed them both day and night, and saw constant changes on them, 
as if one guard was relieving another regularly. It was not a change 
of individuals, but a change of bodies. These bodies consisted of men, 
women, and children. The men I considered to be cotton-spinners, 
and I know some of them to be so, and the changes which I observed 
through the day were among them. This continued for some weeks. 
Assaults were reported to me, but they were beyond my district, and 
I reported them to the Procurator- Fiscal of the county. I recollect of 
Gray and Kean being injured, and the case being investigated into. 

32. Ma ROAR BT Loch RIB or Smith, widow €f John Smithy iaU 
cotion'Spinner in Gkugow, (examined by Mr. Handyside.) — I am the 
widow of John Smith, who was a cotton-spinner. He died in July last. 
He was in the employment of Mr. William Houldsworth, in Anderston. 
We lived in Mr. Hooldsworth's land, or barracks, as it is called, in 
Cheapside street There was a strike of the spinners in April last, 
and my husband was working in Houlds worth's mill after the strike. 
I recollect going out to make markets on a Saturday night, with my 
husband. We were in the habit of making market at different places. 
Cheapside street is not so full of shops as some of the other streets. 
We very often went to Clyde street. We went into it about 1 1 o'clock. 
The watch was crying past eleven, as we went into a shop at the head 
of Washington street, next to Clyde street. After leaving it, we went 
to another, a flesher's shop, but I don't remember the name. It was 
about the head of Clyde street, along the Anderston walk. We then 
went to the shop of John fiain in Clyde street. This would be about 
a quarter of an hour or 20 minutes after 1 1 o'clock, or rather more. 
We left that shop and went down Clyde street, intending to go home 
by the Broomielaw. I know Mrs. Cross' shop. We passed it, and after 
passing it, my husband was shot, while I was at his side, walking together. 
The shot came from behind. My husband fell forward, and I started, - 
my senses having nearly gone from me ; but I saw like four persons 
behind me, but could not say more than that they were dark bodies or 
objects. I stooped to lift up my husband by the arm. I did not know 
where these bodies went They did not come to my assistance, nor do 
I know where they went When I rose, the first thing I saw, was a 
man coming apparently to my assistance, from the foot of the street. 
I did not remember to look back. I had screamed out murder 
two or three times, and when this man came the length of me, there 
were more around me. I ran up the street before them, when my 
husband was lifted to be carried away. I did not know any of 
those who came to my assistance. My husband was carried to a 
doctor's shop, at the head of Clyde street He was afterwards taken 
to the Infirmary in a coach. I did not get looked at him in the shop; 
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departed in the Infirmary. When we left Cheapside street, we went 
through a close into Clyde street, and by the head of it to Washington 
street, and returned to Clyde street by the same way, from the head of 
that street. When I went to lift my husband, he said he was shot, but 
said nothing then to me, as to the cause of it. My husband was what 
is considered a nob. He never expressed to me apprehensions of being 
injured for being a nob. I recollect men passing as if on guard, at 
Houldsworth's mill. I was not much acquainted with them, and I don't 
think I could name one of them. I was shewn the panuel McLean in 
Bridewell, and I thought then, that I had seen him passing and repass- 
ing the street, like another man. I thought I had seen the man's face, 
and I thought it had been at the time I saw the guards on Houldsworth's 
mill. The pannel is the same man I saw in Bridewell. Houldsworth's 
barracks are close to the mill, and just at the end of it. 

Sy the Court. — While I was out with my husband that night, we 
passed various persons ; there were three at the head of Clyde street, 
two of whom I knew. The one was a boy called Arthur M^Grady, and 
the other was a man who had come home from Spain, whose name I 
don't know. The third man I did not know. No person spoke to me 
or my husband. There were different people passing and repassing on 
the different streets, it being Saturday night, but I took no notice of 
them. I have no recollection of having observed any persons following 
me or my husband, and nobody whatever spoke to me or him on the 
streets. My husband came home that night at the time the watch was 
calling <' past ten," and he did not go out until he went with me, and 
we were at the head of Clyde street when it was crying " past eleven." 

Crass examined by Mr. Robertson. — I don't know how many yards 
past Cross' shop it was, where my husband was shot. It was a little 
down the street, and there was no house there, only a gabel near it, 
and the church on the other side. I pointed ont the spot, so far as I 
know, to different gentlemen whom I went with to the place. 

33. Peter M*Quisten, land-surveyor in Glasgow, (examined by 
Mr. Handyside.) — I am a surveyor, and I made a plan of part of An- 
derstou, (No. 30 of Inventory, see Appendix, No. 1.) It is accurate. 
The two places on the side of Clyde street, marked E. E., are wood- 
yards ; F. on the opposite side is a church ; the letter G., next to the 
wood-yards, is the shop of Mrs. Cross ; the letter N. on the opposite 
side, is the shop of John Bain; K. I. and H., are the shops of Adam 
Cochrane, John Shaw and Henry Birrel, (in the order of the letters.) 
On the opposite side, letter B. is Boyd's candle-shop ; C. the shop of 
William Stewart, formerly that of Barnard O'Donnell; and D. the 
shop of Archibald Willison. There are a number of through-going 
closes in Clyde street, leading into Piccadilly street. There is one of them 
just above G., and another below H ; and there are others of tlie same 
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description farther op. In Piccadilly street there is unbatlt ground ; 
and by the letters R. and R. there is a coramunication into Cheapeide 
street. Houldsworth's mill looks into it^ and is marked P. P. ; and 
the barracks are marked O. Piccadilly and Cheapside streets are not 
entirely built, as Clyde street is. The distance from the top of Clyde 
street to the top of the Saltmarket is fully a mile, and the Saltmarket 
is abont a quarter of a mile long. 

CrosM-examined &y Mr. Robertson. — J measured the distance be- 
tween Cameron's shop in the Saltmarket, to the spot in Clyde street 
opposite the wood-yards, marked A. on the plan. I found it to be one 
mile and one hundred and ninety-two yards. That is the distance by 
the nearest way of going. I paced the distance from M*Il wraith's shop 
in the Bridgegate, to the spot marked A. in Clyde street, by the near- 
est way, and I found the distance to be 1712 yards. 

The Lord Justicb-Clerk. — This looks as if a defence of 
alibi was to be set up. If so, we ought to have been advised of 
it before. 

Mr. Robertson. — It is stated in the Defences, which ought to 
have been read. They may be read now. 

The Lord Justice-Clerk. — I do not know what tlie pro- 
secutor knows ; but neither the Court nor Jury have heard any- 
thing of a special defence. It ought to have been read at the 
outset of the case. 

The Witness (re-examined by the Lord Advocate.) — There are 
different ways from Cameron's shop, to the point A. I consider the 
nearest way to be by Miller's place. King street, Bridgegute street, to the 
foot of Stockwell street, and along the Cl>de to the foot of Clyde street, 
and up that street to the point A. Another way would be, by going 
down to the foot of Saltmarket, and along the Clyde all the way; but 
that would be a little longer. One might also go by Prince's street, 
Argyle street, and down Clyde street. By the Saltmarket, it might be 
twenty yards longer. By Argyle street it would be a quarter of a mile 
farther. 

By Mr. Robertson. — The distance from the point A., to Smith's 
tavern in the Black Boy close, No. 35. Gallowgate, by the nearest way, 
will be between a mile and a half, and a mile and a quarter. From A. 
to Barrowfield toll, will be nearly three miles, though it would be a 
little shorter by going by the Green. A. was the place pointed out to 
me by Mrs. Smith, as that where her husband was shot. Washington 
street is immediately to the east of Clyde street, and there is no thorough- 
fare between them. 

The pannels' Defences were then read, for which, see page 54. 
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34. John M^Mighak Pagan, M. Z>. Glasgow^ (examined by Mr. 
Handyside.) — I am one of the medical officers in the Glasgow Infirmary. 
A patient, John Smith, was brought there on the niorning of Sunday the 
23d of July. He was shot on the back and right arm. Every atten- 
tion was paid to him, but he died on the Tuesday morning. Dr. 
Auchincloss and I made a post mortem examination of his body, and 
drew up a report, which I now identify, (reads No. 36 of Inventory, 
which was to the effect, that a leaden bullet was found lodged in the body 
of the first dorsal vertebra, a little to the right side ; it was flattened on 
the sur&ce in contact with the bone, and convex on its unattached sur- 
&ce. It weighed 152 grains. The bullet in its course had completely 
cut the spinal chord across, and the divided portions were only con- 
nected by a portion of the membranous covering of the spinal marrow 
on the right side. These injuries were the cause of the death of Johii 
Smith.) That is a true report. Smith died from the effects of the 
shot. One bullet was found in his body, and another had passed 
through his arm. I identify No. 36 of Inventory as the bullet found 
in his body. I received from Mr. Salmond, the procurator-fiscal, two 
bullets, and examined them in reference to that flattened one. I 
weighed them, and found these bullets were within a few grains of the 
same weight as that taken out of Smith's body. A leaden bullet, I 
believe, looses a little of its weight by being shot. The one found in the 
body weighed 152 grains, and those brought to me by Mr. Salmond 
were heavier by a few grains; I think the difference was five grains. 

The Deposition of John Smith, (No. 33 of Inventory of pro- 
ductions,) was then read as follows : 

At Glasgow, and within the Royal Infirmary there, the 23d day 
of July 1837 years, In presence of Walter Moir, Esq. Sheriff 
Substitute of the County of Lanark. 

Appeared John Smith, who l)eing solemnly sworn and warned by 
the Sheriff to tell the truth, the whole truth, and nothing but the 
truth, as if in the prospect of death, depones. That he is forty years of 
age, is a native of Ireland, a cotton-spinner to trade, and for about the 
last four years has wrought to Messrs. Henry Houldsworth and Sons, 
in their cotton-works, Cheapside street of Anderston, near Glasgow : 
That sometime ago the operative spinners in said cotton-mill struck 
work, and they have since continued idle : That the deponent, about 
three months ago, took work as a spinner, and got the whole wheels 
in said mill which had previously been wrought at by David Ed- 
wards, who stays somewhere in Cheapside street : That none of the 
old hands have since threatened to hurt the deponent ; but they have 
passed him without speaking : Depones, that last night he and his wife 
lefl home about ten o'clock, and went to a shop at the head of Clyde 
street, where they got some tea : That they then came down Clyde 
street, and having bought some meal in the shop of one Bain, they 
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were coming down the middle of the street hif wife being on his right 
hand as he thinks, and when opposite MarshalFs wood-yard, he was all at 
once shot through the back, under the right shoulder, by some person 
or persons from behind him : That at the instant of being struck, he 
called out that he was shot, and he fell forward on the street, and be- 
came insensible of what was going on around him : That he is unable 
to say who shot him, and has no suspicion of who did so: That when 
he and his wife were passing the corner of Clyde street, to go into 
the tea shop at the top of that street, he saw Patrick Canovan and 
Hugh M'Cafferty, and a third lad with a white jacket, andirousers of 
moleskin, who were arguing together, but about what he could not learn ; 
and after leaving the tea shop, the same persons were still at the corner, 
as he and his wife passed them and went down to Bains : That he did 
not observe whether they left the corner and followed him, nor did he 
hear any footstep's behind him before being shot : Depones, that one 
day, about eight days ago, Arthur M*Grady and Michael Sinclair 
taunted the deponent about taking wheels from Houldsworth and Sons, 
and M'Grady told the deponent that he would not be like him for the 
world : That he is convinced that the old spinners would have injured 
hhn if they could have got opportunity, and that it is on account of his 
having taken work from Houldsworth and Sons, that he was shot last 
night; and all this he depones to be truth, as the deponent shall answer 
to God. And depones, that from his present condition he cannot 
write. (Signed) Walter Moia. 

This deposition, written, &c. by James Ross, clerk to Anthony Nish, 
writer in Glasgow, was freely and voluntarily emitted by the therein 
numed and designed John Smith, while in his sound and sober senses; 
and the same was adhered to by him on being read over, and was sign- 
ed in his presence by the Sheriff examinator, place and date first above 
written, before these witnesses, George Salmond, writer in Glasgow, 
and the said James Ross. 

(Signed) Geo. Salmond. 
Jahbs Ross. 

35. Robert Christie, latefy spirit-deaier in GaUowgcUe street of 
Glasgowy (assured by the Court of protection, and examined by the 
Solicitor-General.) — I was a cotton -spinner for several years. I was a 
member of the association, and it will be nine years on the 14th <^ 
February next, since I joined it. I took an oath on that occasion on 
the Bible. I was sworn to stand by the majority of the body, and to 
support it in all respects, so far as I understood the oath. Before I 
took it, an individual told me that I was not to reveal where I was 
that night, nor the name of the man whe administered the oath. They 
shewed me a particular part of the Bible ; the only word shewn to 
me was the word Armageddon. I lefl off being a cotton-spinner about 
three weeks previous to the strike in last spring, and after that kept a 
public-house in Hospital street, Hutchisontown. I had taken up that 
public- house about two years and six months before I left off being a 
cotton-spinner, and I have it still. I had a public-house also in the 
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Gallowgate. I took it up some little time after the strike, — I think it 
was about three weeks after the term day. I closed it about five 
days after the murder of Smith. I know the pannel M'Lean, and also 
the other pannels. I have known M'Neil the shortest. McLean I 
have known for three years. He was often about my house in the 
Gallowgate. I know also Hunter, Hacket, and Gibb, but have not 
known them so long as M*Lean, and I have known McNeil only of 
late. I know Mr. Thomson's Adelphi work, where Mr. Arthur is the 
manager. I recollect the night Smith was murdered. Sometime be- 
fore that, McLean was in my house. He had been in the habit of fre- 
quenting it for some time, but not very long. Shortly before Smith's 
murder, I had a conversation with him about Arthur. The strike had 
lasted a good while, before that conversation took place. M'Lean came 
into my shop at night, and he said he was going, like as it were an 
errand, to the other side of the water. I said to him, if he would wait 
for a few minutes, I was going to close my shop, and I would accom- 
pany him, as I had to go to my house in Hutchisontown. He waited, and 
I closed my shop, and we went together. Before we came the length of 
St. Andrew's square, he spoke to me several times concerning Mr. 
Arthur, and I did not understand at first what he was meaning ; but 
when we came to St. Andrew square, he said he was going directly 
across the water to death Mr. Arthur. I tremUed when I heard the 
words expressed, and I began to flatter with him, and put him off the 
action. He then made answer, and said he was determined to do it ; 
and he gave a little stagger, and put his hand to his right coat pocket, 
and said, << It is here that will do it." I still continued to coax him, 
and to put him off doing it. He still persisted, and said ^* he was 
damned but he would." There was no more passed concerning 
Arthur, till we came to the English church, on the Gallowgate side of 
the water. When we came there, McLean was making an awful noise, 
and speaking concerning Mr. Arthur. He was always swearing at 
him. I put my hand on his mouth, purposely to stop him from speak- 
ing so loud, and told him, at the same time, that if he spoke any more, 
people going by would get us taken up. When I said so, he damned 
himself, and said there was no fear, — meaning that he was not afraid of 
any individual hearing him. He still continued speaking concerning 
Mr. Arthur on our way going home. When we came to the bridge — a 
great many words passed between us before thdt ; he said a great 
many foolish things; — but when we were about the middle of the 
bridge, he put his hand to the same pocket that he touched before, 

and said, " it is here that will do the b r." He told me at the 

same time, that there were three chumsy who were to meet him at the 
other end of the bridge, at the foot of Crown street ; and he named twa 
of them, one James McDonald, and the other James Keith. When he 
came to the end of the bridge, I was leaving him to go home, and he 
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moved forward towards Crown gtreet. After we had separated I 
looked back, and saw him coming running towards me, and when he 
came up to me, he said " he was damned they were not there,** and '< he 
was damned but he would do him himself/' When I heard the ex- 
pression, J began to coax him, not to be so foolish, as I had done be- 
fore. He seemed not to mind me. When I saw him so anxious about 
Mr. Arthur, I asked '< did he know where he was that night ?'* and he 
said, ^< he knew damned well where he was.'* I then flattered with 
him again. I was very much agitated, and trembled on my feet, on 
hearing him speak so. I advised him to turn, but he seemed not to 
mind me, and walked on ; and when near the end of Thistle street, 
where Mr. Arthur lived, I was advising with him terribly before go- 
ing home, as I thought it my duty, but he seemed not to mind me. 
He asked for the loan of a sixpence. I said I had no silver. I had 
silver, but I did not like to give him any ; but I gave him some cop- 
pers, and said, on giving them, that if he would go home like a good 
man, it would be much better for him when he rose in the morning, 
that he had not committed such an action. I saw that I had got him 
rather persuaded, and I persisted the more, and he promised that he 
would go home. J sud I would not leave him till he promised faith- 
fully he would go home ; and he was turning as it were to go 
home, and I said I would not leave him, till he gave me his hand 
that he would go home. He said, *< Til do that Bob,*' and gave 
me his hand that he would go home. I held it for some little 
time, and told him to be sure and go straight home. He promised it, 
and he went away from me, and 1 stood to see if he would go home, 
and, when he was at a short distance, I cried to be sure to go home ; 
and he said he would ; and I watched till I saw him go on the bridge 
to cross. I did not see him any more till after the murder of Smith. 

The Solicitor-General. — Did you see any thing in his pocket? 

The Witness. — I forgot that. When he gave the stagger, and put bis 
hand to his coat pocket, I saw like the but end of a pistol in his pocket, 
as I thought. He had got a good glass of spirits, and was elevated, 
but walked straight when he went away. He knew what he was say- 
ing perfectly well, and was sober enough to impress me with the opinion 
of his being serious, in what he said he was to do. I did not consider 
what he said as the ravings of a drunk man. Smith's murder yras on 
Saturday night, and it was on the Tuesday following that I next saw 
M*Lean, to the best of my knowledge. The conversation I have men- 
tioned, was either on the Wednesday or Thursday before the murder. 
I saw M'Lean on Tuesday morning, having heard from Edward 
M^Guire that he was in his house, which is adjoining my shop. M'Lean 
came into my shop about half past 7 o'clock on the Tuesday morning. 
Some few words passed. He asked what Edward M^Guire had been 
saying about the debt that he (M'Lean) owed to me. He was in my 
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debt at the time. He said, *< Bob, what was Edward M<Guire saying 
about the debt?" 1 told him that M<Guire was saying to me, that 
he had said in his shop, that he would be damned to heli if he 
(M*Lean)would pay me more than ten or twelve shillings. McLean said to 
me that I need not be afraid of the debt, and added, *^ Do you not know 
what Edward M'Guire is ? " I said I did not know anything about 
the man, but that he wanted to purchase my debt, and offered me ten 
shillings for the debt of one pound five shillings altogether, if I would 
accept of it. I told McLean, I had said to M<Guire that I would risk 
the debt. He then said I was not to be the least afrafd of the debt, for 
I would get every fraction of it; and he added, << the Committee, you 
know, was never dishonourable in these debts.** He sdd he was going 
up that day to get some money from the committee, and that he would 
pay me ten shillings of the debt, and that I might go up at any time to 
the committee, and get the rest. After this, he lefl my shop. By the com- 
mittee, I suspected at the time, he meant the secret select committee, that 
met in Smith's Tavern in the Black Boy close. I was aware that it was 
quite well known among the trade, that there was a seceet select com- 
mittee then in existence. Before this time spinners spoke tome at my 
own door, and wondered, and said, <* Is nothing done yet ? *' This was 
sometime before the murder. It was a common saying. On the Sab- 
bath previous to Smith's murder, McLean came to my shop in Hospital 
street, in the evening, with four other persons. I was not in when they 
came. When I came in, one of them — I think Daniel Montgomery, 
called me to the back door, and asked me for something. I did not un- 
derstand what he meant, and he said he would send Willy, and M'Lean 
came out, and asked me for a pair of dark gloves. This was in the close. 
I said I would get him a pair, and afterwards gave them to him. I asked 
him what he was going to do with them, and he said, << Oh nothing," 
and put them into his pocket, and went into the room. They sat till 
it was pretty late, and I went and told them it was getting on to 12 
o'clock, and they must go away. McLean had his head on the table 
as if he was sleeping. Montgomery said, ** look sharp and come 
away, it is late enough," and McLean said it was time enough. 
Montgomery asked him to come away. McLean got up, and put 
his hands to his pockets, and said << all is right," and then they 
went away. On going out at the backdoor, McLean turned round 
to me, and asked if I had heard any thing, and I said << no ;'* and McLean 
said that they ^ere watching for Mr. Arthur for these two or threa 
nights past. He went away. He brought the gloves back on the 
Tuesday following, and said that they were at a certain house, and, as 
far as I understood, they were directed to the wrong door, and the mistress 
would not open it ; and that they put their shoulders to the door, and 
drove in the pannels of it, and they went in, and on going in, they found 
the wife on her knees, with her arms round her husband's neck, praying 
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for mercy ; and that she said to the three individuab, for the love of 
God not to meddle with her hntband. And the husband spoke, and said 
they were directed to the wrong door, and to go away, and he would 
get the door mended, and there would be no more abput it, for he knew 
what they wanted. McLean said at the same time, ** no wonder she cried 
* for the lore of God,' for it was an awful-like thing to see three ruffians 
like us coming in that way.** I saw M*Lean again on the Tuesday af- 
ter Smith's murder, about eleven o'clock, in my own shop in the GaU 
lowgate. He and Thomas Campbell, and Daniel Montgomery, came in 
and called for spirits. They were all cotton -spinners. M*Lean stood 
in the shop, and the other two went into the front room. McLean then 
said to me, ** I have made one b r sleep." I said, ** Oh William, 
what is that you are saying ?" He said <* I made one sleep,** and taming 
round, pointing to a placard on the street, asked if I saw yon, and I 
said « yes, it is L.50 of a reward offered." << No," said he, •• by God it 
is L.500/' I was agitated at the time, and jost said L^, as being 
confused. On his saying it was L.500, I said, *< for the love of God, 
William, make your escape, or yon will be apprehended immediately ;" 
and he turned about, and said to me, <* therms nae dawn on me, they are 
away after another man to Liverpool," meaning that the suspicion was not 
against him. He went into the room to the rest, where they were drink- 
ing spirits. In a few minutes he asked for a light to his pipe. I said I 
had no light in the shop, but that he would get one in the next dose, 
up a back stair. When he was going ont, I was standing at the side of 
the counter, and he put his hand into his pocket, as if looking for a bit 
of paper to light his pipe* and then put his right hand ont, and said, 
*' there is the wee paw that did the trick." He was going out, but be- 
fore he did so, I asked if any person saw him do it, and he said he took 
damned good care of that ; and he put his hand into his breast, as if pull- 
ing out a pistol, and put himself in the position as if firing the pistol, 
and then putting his hand into his breast again, said, ** I walked off." 
After he had gone through these gestures, I asked ** did you run away ?" 
and he said ** no, I just walked across the street." He went out, and 
got a light to his pipe, and came back to the company. He was in and 
out of my shop two or three times that day, but I had no more conver- 
sation with him, till sometime in the afternoon. He came in once with 
James Keith, and the same Daniel Montgomery. I don't remember that 
I had any conversation with him then. In the afternoon, pretty late, he 

came in alone, and swore an oath, and said ** he had done one b r, 

and he would do some more of them ;" and he said he had done Millar 
of Lancefield, when no other person would undertake it. Millar was a 
spinning-master. McLean said L.50 or L.lOO, I do not recollect which, 
was offered for him, and that it was he who had done the deed. About 
two or three years ago, Mr. Millar got a most terrible beating. It was 
in reference to this that McLean spoke. He said at the same time, <' I 
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wish to God that there were three days of darknesB> and I would do 

for the b t&" One would know he had been drinking, but lie wa» 

not drunk then. He spoke a great deal of foolish language, and I left 
him in the room sitting by himself. He was sleeping on the seats 
through the afternoon. The next dajy Wednesday, I saw him in the 
fore part of the day, and I had a conversation with hiai, while one 
Macdonald, — I think his name is James, — was with him, and also James 
Keith. M'Lean told me to come in and taste, and I sat down and tast- 
ed. M'Lean began to speak about America, and said that he was mean- 
ing to go there. I asked if he had got clothes and all things in readiness, 
and he said, all that was sorted for him, but he did not say by whooi, 
in presence of the others. But on going out he was hindmost, and he 
then said that the committee had supplied him with these things. Before 
leaving the room, I said J had friends in America who had written 
to me several times, and I wished I were there ; and he said^ <* Let 
who will go to America, I must go,'* and gave a significast kind 
of tiod. He spoke something about a passage being secured for him, 
and said something about Hamilton and Brothers, and that he was to 
become second steward in the vessel going out. I saw him again that 
day. He was in with some men, and called for spirits. I supplied him, 
and he said they were to go down to the old account, and I was not to 
be afraid of it. By the old account, the committee account was meant. 
After tasting the spirits, he put his head on the table. The other young 
men were spinners. I knew their faces, but not their names. One of 
them said to me, *< Oh is it not strange William is not away." He was 
sleeping like then. The last time I saw McLean was on the Wednes- 
day, pretty late in the evening. There were individuals in the shop, 
and McLean came out of the room, and said, *<Bob, I heard that Smith 
was dead yesterday.'* I said, <* oh is he?'' And he said '^ yes, I heard 
so this morning," and went into the room again. He was pestering me 
in the shop^ and speaking loud, and I pushed him into the room, being 
afraid that those in the shop would hear what he said. After those in 
the shop went away, McLean came out again, and told me that Mr. 
Houlds worth and Mr. Salmond were up seeing Smith before he died, and 
put the question to him, did he know who had done the deed, and Smith 
had said he did not know who did it. He then swore an oath, and said, 
« Little did they think that I did it." This was on the Wednesday. 
That was all that passed, and he lefl the shop soon after. I never saw 
M*Lean have money but once. He left me once twopence halfpenny. 
The debt committee sat in my house, and I gave him credit, trusting to 
the committee. I would not have given him any thing on his own cre- 
dit. 

The Lord Justice- Clerk. — Was he a member of the committee ? 

The Witness. — He was often with the committee. 

Bj/ the SouciTOR- General. — On the Tuesday he told me to go 
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to tlie committee, to get payment of my debt. I did not go till the Wed- 
nesday. He told me to call upon Peter Hacket, and if I did not see 
him, I was to call on Richard M*Neil, and ask payment of the debt con- 
tracted. I did go, and asked for Richard M*Neil on Wednesday, and 
saw him, the pannel. He came out to me, and I told him I was wanting 
some debt that was contracted, saying it was L.l. 59., and wholly con- 
tracted by M*Lean and bis associates. I explained to M*Neil that it 
was on the credit of the committee, and M*Neil said that M<Lean had 
been contracting a deal too much debt throughout the town, and that 
he, M'Neil, could not be bothered paying it all. He paid me nothing. 
He told me to stay a few minutes, and went in ; but I could not stop long- 
er, so went to my shop, intending to go up for it again, but J did not do 
so. I shut up my shop in the Gallowgate soon after that, as the trade 
was very dull. I made a communication to James Tod, who is an um- 
brella maker, I think, to the best of my knowledge, on the Tuesday 
night after Smith was shot. I went away on the Thursday morniDg af- 
ter Smith's murder, and was away for ten days, and was apprehended in 
the course of a day or so after I came back. I went to Mr. Salmond's 
ofRce, and was examined, and let go the first time. 

By the Court. — I did not then tell at Mr. Salmond's ofHce all I have 
told now. 

Cross-examined hy Mr. Robertson. — When I left Glasgow for ten 
days, I was away seeing an uncle of my wife's in London. I had had 
some intention of going to America, from letters I had got from my 
friends there. I can't say I had any intention of going, at the time I 
said to McLean that I should like to go. I had had an intention of 
going about a fortnight or three weeks before that, and I had aban- 
doned it at that time. I can't give any reason for having done so. 
I told McLean my friends had written to me, and I was wishing many 
times to go. But I had fixed at that time not to go. I can give no 
reason for having changed my mind. I had intended going to London 
on giving up my shop. I gave it up on the Wednesday night after the 
murder of Smith. I had formed the intention of doing\so about a fort* 
night before. I then had both shops, one in Hospital Street, and the 
other in Gallowgate. I lived in the former street. I have a wife and 
two children. My wife is a witness here. The night I walked with 
M'Lean nobody else was with us. It was about 11 o'clock when I 
closed my shop. There were a good many people on the streets, and 
McLean was talking and swearing very loudly, when be came to the 
English church. There was nothing that I knew, except his coming 
about my shop, that led him to make this communication to me about 
Mr. Arthur. I mentioned this after Smith's murder, but not before. 
It took place on the Wednesday befdre Smith's murder. I do not re- 
member whether I mentioned it to my wife. It was on a Sunday 
night that they borrowed the gloves. It was the Sunday before 
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Smith was shot. I can't tell what was to be done with them. They 
were black worsted gloves. John or Robert Osburn, John Brown, 
Daniel Montgomery, and Thomas Campbell, were with McLean that 
night. I don't remember Thomas Lochrie being there. I think there 
were four besides McLean. Nobody heard the conversation about the 
black gloves. He called me to the back door. I had been in the room 
once or twice. Montgomery asked me for a pair of mits, and I did 
not understand him. He said it in a clandestine kind of way. I did 
not understand it, and asked what he meant, and he said, *< Oh you are 
not up,'* and said, " I will send out Willy." He went in, and 
Willy came out, and asked me, ** Have you a pair of black gloves ?" 
and I understood that, and said I would get him a pair. He went in 
at that time, and I went to my mother-in-law, Mrs. Mackenzie's, in the 
second close above, and got the gloves from her. 

Mr. Robertson. — What kind were they ? 

The Witness. — I suppose they were her husband's, who is dead. I 
went to see if she had a pair of gloves, when I said I would get 
M'Lean a pair. I asked them from my wife first. I had none such 
myself. I asked my wife if she had a pair lying by, but did not know 
that she had. She had none. 

Mr. Robertson. — Then you went to your mother-in-law's ? 

The Witness. — Yes. 

Mr. Robertson. — You thought she might have a pair of her de- 
ceased husband's lying by her ? 

The Witness. — Yes. 

Mr. Robertson. — Where did you give them to M*Lean ? 

The Witness. — I gave them to M*Lean at the back door. I went and 
told him to come, and I said I had a pair, and gave them to him at the 
back door. I was going to give them to him at the room door, but he 
would not take them, and pushed out to the back door. I suspected 
something after he got them, and after giving them, I spoke to my wife, 
and told her I had got a pair, and she suspected something bad was to 
be done with them. I also suspected something before that, but did 
not know what was to be done with them. On that Sunday night 
eight or nine gills of spirits were drank among the five. They were 
quite sober like when I came in. They had not got much drink then. 
McLean lay with his head on the table, apparently asleep. That was 
after he got the gloves. He returned the gloves to me on the following 
Thursday in the Gallowgate shop. Daniel Montgomery was then present ; 
and it was at that time that he told about breaking the pannels of the 
door, and finding the woman on her knees. It was in my shop he told it. 
We were in the room when he gave me the gloves. The room was on 
the left hand, and Montgomery was at the door of the shop, going out, 
when M'Lean told me. He told me part of it in the room, and part in 
the shop. Montgomery and he came into the shop together, and he 
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gave me the gloves across the table, after he sat down, and not io 
ooniDg into the shop. I can't tell how long they were in. I think it 
would be twenty or twenty*five minutes, bat I had no watch. I went 
into the room after them. Nobody m*bb in the shop taking charge of it, 
thai I remember. I did not shut the room door, and can't say if it was 
shot at all. The gloves were given back in presence of Montgomery. 
I beEeve part of the story was told me in the shop. Montgomery was 
rather before M'Lean in coming out. I can't tell how far M'Lean 
bad gone on, in telling the story about the woman, before they left the 
room ; he told part of it in the shop. Montgomery made no remark at 
all. I understood the ** ruffians" to be McLean and Montgomery ; and 
I suspected Thomas Campbell was the third. Montgomery in going 
out, was a little before, and might have heard ail that M*Lean said in 
the shop. I could not say whether he heard all that was said in the 
room. I could not say as to the size of Uie room. I never meaauned 
it It is not so large as round that table, (pointing to the taUe in 
Court.) McLean spoke low and slow both. 

Mr. Robertson. — Did he swear low ? 

The Witness. — Yes, he was speaking slow, and also low. While in 
the foom, he was sitting near the window, and Montgomery on the 
other side. They were sitting beside one another, and pretty dose. 

Mr. Ro'bertson. — Have you any doubt naWy that Montgomery 
heard all that McLean told you about the ruffians, and the rest of that 
story ? 

The Witness. — I could not say that Montgomery heard it all. He 
never spoke to me at all. I don't remember if he spoke to McLean. I 
could not say how long they were in the room. It would be more than 
ten minutes ; it might be twenty minutes. I was sitting on the oppo- 
site Side, so that I could see into the shop, the door not being quite 
shut. I rose now and then, looking out. My face was to the ckM>r. 
They were sitting. I was sitting facmg them, on the opposite side 
of the table from them. M*Lean was nearest the door. I remember 
now that the door was a little open. There are two rooms besides the 
abop, and they were in the room to the left. The other goes to the 
right. The window of the room they were in looks to the Gallowgate, 
and also the shop door opens into it. It could be known that McLean 
had had drink, and they had some in the room, and I tasted it. What 
I told M*Lean on the Tuesday morning, as to what M^Guire had said, 
was the truth. No person was with McLean when he first told me about 
the shooting. It was told me in the sbo() about 1 1 o'clock. You could 
see that he had got some liquor at that time. No person heard any 
part of that conversation — it was all in the shop, and nobody came in 
whilst he spoke. I can't say how long he was there. The shop door 
was open. He never told me anything about Smith or Millar, when 
any one was present. He told me about Millar in the afternoon. 
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Mr. Robertson. — You said, he told you a number of ioolish things. 
What foolish things? 

The Witness. — One of the things he said, was wbhing for the three 
days of darkness. 

Mr. Robertson.— You thought that a foolish thing ? 

The Witness. — It was very nonsensioal. 

Mr. Robertson. — Any other foolish things ? 

The Witness. — ^Yes. He said he had done for one b r, and he 
would do for some more of them. 

Mr. Robertson. — You told us all that before ; and besides all these 
you told us he said a number of foolish things. What were they ? 

The Witness. — I don't remember ail he said. 

Mr. Robertson. — I want some of the foolish things. 

The Witness. — One thing he said was, that he had done for Millar 
of Lancefield, when no one in the trade would undertake it but himself, 
and after that he spoke in half w<M!ds backwards and forwards. What 
he said appeared foolish things, and I did not pay attention to them. 

Mr. Robertson. — Do you remember anything that was not foolisfai 
besides what you have told us ? 

The Witness. — I disremember them. 

Mr. Robertson. — What was it that led to all this conversation ? 

The Witness. — It was conceming the crimes he had been com- 
mitting. 

Mr. Robertson. — Pray» Mr. Christie, did you ever know, that there 
was a reward offered to the person who should give information, that 
would lead to the conviction of the murderer of Smith ? 

The Witness. — Yes. I heard of the reward. 

Mr. RoKBSTsoN. — Wh^ did you hear 6f it ? 

The Witness. — On that Tuesday M'Lean let roe see it himself. It 
was on the placard pasted on the wall opposite my shop, and was a re- 
ward of L.dOO. I read it ajf)»r he told me about it. I saw only one 
placard. I heard of another, but not till I came back from London. I 
don't remember when I heard of it, but I saw it on the wall. I was 
away about ten days. I first gave information as to thid after I was in 
prison. 

Mr. Robertson.— Did you consider yourself in any danger when in 
London? 

The Witness. — Not in the least. 

Mr. Robertson.— -Did you believe McLean was the murderer of 
Smith ? 

The Witness. — Did I believe I It is very likely a person would be- 
lieve it, when McLean told it himself. 

Mr. Robertson. — Believing it^ and being in perfect safety in Lon- 
don, why did you not give information to the authorities ? 

The Witness — (After a long pause.) — I cannot give an explicit an« 
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f wer to that. One thing is clear, that it would have been a bad job for 
roe if I had given information, because, 1 having been a member of that 
body myself, it might do me evil again. 

Mr. Robertson. — Although you were in safety in London ? 

The Witness. — Yes. 

Re-examined hy the Solicitor-General. — When I was taken be- 
fore the Sheriff, I was not willing to speak out at first. It was not till 
I was examined six or seven times, that I told the Sheriff what I have 
stated to-day. I was reluctant to speak out, from knowing that I was 
under the obligation of an oath not to reveal anything. — I mean the oath 
I had taken to the association some nine years ago. Another reason 
was, knowing that there were so many individuals shot at and burnt 
with vitriol by the Cotton-spinning Association. That was another 
cause that made me reluctant. I told the Sheriff that it was the oath, 
and a dread of vengeance, that prevented me speaking out at first ; and 
I did not do so till he gave me assurance of the full protection of the 
law, as I have got to-day. I did not refuse to speak, because I thought 
it right to conceal a murder. When I saw I was in safety, I spoke out ; 
and I did not refuse to speak out, because McLean's conversation had 
left any doubt in my mind, as to the truth of what he had told me. It 
was fear, and the dread of breaking the oath, that kept me silent. On 
the Tuesday M'Lean had on a long green coat, with pockets on the 
outside, and moleskin or fustian trowsers, and a round black hat. 

By the Court. — While I was in London, I left my wife and children 
in Glasgow. 

The Lord Justice-Cusrk. — Before you go, I put this question, 
and remember you are on your great oath. I ask you, to say in the 
presence of the Jury, whether or not the statements you have made, 
are the truth, and nothing but the truth. 

The Witness. — Nothing but the truth. 

36. James Hamilton, shipping-agent^ Glasgow, (examined by 
Mr. Handyside.) — I am a partner of Hamilton, Brothers, and Company, 
of Glasgow, and we have vessels that sail to iimerica. (The letter^ 
No. 26 of Inventory shewn.) I identify this letter, dated 17th July 
1837» which I received from a correspondent in Liverpool. I adver- 
tised the vessel, the Henry the 4th ; and the 24th of July was fixed for 
her sailing from Liverpool for New York. After the receipt of that 
letter, I was waited upon by some persons to take a passage. Several 
persons had been calling. An application for a passage for a spinner 
was made, and a conversation took place. This letter would be re- 
ceived on the 18th, which I think was Tuesday, and it was either on 
the Wednesday or Thursday, but certainly not later then the Friday, 
that the persons called. I read the letter to them. The pannel McLean 
is one of the men who waited on me. He made inquiry about a steerage 
passage. Another man was with him, but none of these pannels. He 
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was a very short man. I gave them the particulars of the charges. 
They did Dot take the passage. McLean did not come back, though 
he said he was to do so. 

Cross-examined hy Mr. Robertson. — I might have seen M'Lean 
before, but not to my knowledge. I identified him in Bridewell, but 
did not then know his name. I think Mr. Nish the officer was present. 
I think he had a velveteen coat on, though I am not sure j but I am 
perfectly certain that is the man. M'Lean wanted to know the rates, 
and I told him, and he said, being a spinner, he hoped I would take 
him for less, and I agreed |o do so. There were not at that time a 
number of spinners emigrating, but we have had a good many, and we 
believed the society was paying the money for them on almost every 
occasion. Indeed, the association frequently paid us considerable sums, 
and got drafts on America besides. These were spinners fairly emi- 
grating with their families ; and with some few exceptions, they took 
fictitious names, not to let it be known that they were leaving the place, 
for debt or other causes. 

Sy the Lord Advocate.-— McLean gave no name. 

37. WiLiiiAM Armstrong, clerk to Hamilton^ Brothers^ and Com* 
pany^ (examined by Mr. Handyside.) — I see the letter, No. 26 of In- 
ventory. It refers to the sailing of a vessel on the 24th of July, from 
Liverpool for New York. It was advertised by Hamilton, Brothers, 
and Co. The week they got the letter, and the week Smith was mur- 
dered, inquiries were made about a passage, by five men. That was on 
the Monday or Tuesday. Mr. Hamilton was in Glasgow, but not in 
the counting-room that day. The men first asked the rates of passage, 
by our vessels, to New South Wales, and then the rates to New York, 
and I told them. The persons I saw were not dressed as the pannels 
are now. I think that the pannel Gibb was one of the ^ve men, but 
I see none of the others at the bar. They did not agree on a passage, 
but spoke of calling back to see Mr. Hamilton, but mentioned no par- 
ticular time. I did not see them call back. They spoke of passage- 
money generally. It was to be a steerage passage. 

38. Adam Dickson, cotton-spinner^ (examined by Mr. Shaw Ste- 
wart.) — I am a cotton:spinner, and have been so for thirteen years. 
I worked at Oswald and Company's mills before the late strike. I am 
a ^member of the association, and have been so since I first became a 
spinner. I was admitted in Smith's Black Boy tavern in the Gallow- 
gate. I was not sworn when I was admitted. No ceremony was gone 
through. No oath was administered to me afterwards. The articles 
of the society were read, when I was admitted. There was a strike last 
April, and I joined in it. I attended general meetings of the society 
after it, and I attended one where a committee of twelve was appointed. 
It was the finance committee. This was two or three days after the 
strike commenced. Some called it the finance, and some the supply 
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committee. I wt» not a member of it I Dever heard of another com- 
mittee, called the teeret, or secret select committee. 

Mr. Shaw Stewabt* — Is yoar name Adam Dickson ? 

The WiTNBsa.— Yes. 

Mr. Shaw Stbwart. — And you nerer heard of such a com- 
ratttee ? 

The Witness.— No. 

Mr. Shaw Stbwart. — Did you erer hear it spoken of amongst the 

trade? 

The Witness. — ^No. I hare heard of select meetings, when any 
important qaestion was to be decided. They were att^^nded by the 
wisest and most judicious men from each shop. Such a sdeetion of 
wise and judicious persons was made since the strike. Each shop ap- 
points their own man. He is called a del^ate. These del^ates were 
appointed sometime after the strike — ^I think about Ibor weeks after it, and 
principally because the room was not large enough kur the whole body. 
Our shop appointed Archibald Mackay delegate. We got intimation 
that the committee wished a meeting, of a man from each shop. This 
was stated at a general meeting of the association, held in the Univer- 
salists' chapel. I can*t say how long Mackay continued del^ate, but 
the usual time is two months, and at all times there is a delegate from 
' each shop — both before and after the strike. 

-. By the Court. — The delegates are the wise and judicious men. When 
any important matter is to be discussed, there is an order, that a wise 
and judicious man, on whom we can depend, should be appointed. 
This order is sometimes issued beyond the delegates that are in con- 
stantly. 

Mr. Shaw Stewart. — Did you get any offer of an engagement to 
work during the strike ? 

The Witness. — A propositicni was made by our employers to U6, 
that we should come and work at the first reduction. We went — the 
whole society — and offered our services. Then there was a further 
reduction. I heard of Smith's murder when it happened, and I was in 
the Black Boy tavern on the Monday following. I knew the pannel 
McLean by sight. I saw him that day, standing in the passage of the 
Black Boy tavern, leading to the room. He spoke to me. He was very 
much the worse of liquor at the time. He caught me by the collar as 

I was passing, and said, << I believe there is one b ^r asleep.** I 

asked what he meant, and he asked if I had not heard of the man being 
shot in Anderston. I told him I had, and that it was a pity. He seemed 
to laugh at me, and said some jesting word, but I can*t repeat it. H^ 
asked me if I knew whether the comYnittee was in, and I said I did 
not know. He said he was wishing to see if he was to get five or ten, 
or ten or fifteen shillings, but I am not sure which. I do not remem" 
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ber, at [Nresent, if he said anything more. He turned about, and said 
he believed there was no dotvn, which is a common expression, used by 
old and young in Glasgow, — ^meaning that they had not taken any per- 
son for it. 

JBi/ the LoKD Advocate. — McLean used jesting words, and said 
something, with a sarcastic smile, about my methodist face. I have 
worked at the reduced prices since the strike, and I can earn at pre- 
sent from thirty to thirty-five shillings a week, after paying the piecers. 
I pay the piecers L.l. 12s. 6d, afortnight. My wheels are about double 
the size of some others. Before the reduction, I would have earned 
nearly two guineas a week. The reduction on my wages is about 
tventy-three per cent. Other men don't make now above fifteen shil- 
lings a week, and from that to a pound. I consider I am near about 
the highest. I can't say I know any above us, as all our wheels are of 
one size, and all our men earn the same wages. 

Cross-examined hy Mr. Robertson. — I took no oath, and never 
came under any obligation to do acts of violence ; and I am not aware 
of any such oath or obligation being taken, and never heard of any- 
thing of the kind. I have been a member of the association for thir- 
teen years. I am speaking quite freely at present, and quite free of 
any mental reservation. I remember a general meeting of the trades 
on the Green of Glasgow, when Dr. Taylor addressed them ; but 
I did not attend it. There was a meeting that evening at Smith's, * 
in the Black Boy close. It was a meeting of delegates. I was there, 
and there might be between thirty and forty present. I don't remem- 
ber of seeing any of the finance committee there. I was in the meet- 
ing nearly two hours ; and it broke up sometime before ten o'clock. 
The sulject of discussion, that evening, was the endeavouring to adopt 
measures, to assist the' finance committee. I was in the chair myself, 
and all the time I was there. I don't remember seeing Gibb at the 
meeting, nor of seeing any one of the pannels there. I know a man 
of the name of James Moat. He is a cotton- spinner, and I am not aware 
of his having any other occupation. I know one William M*Gowan, 
and also John Davies. I heard Moat make no speech at that meeting. 
I don't remember of seeing him there. I don't remember Davies mak- 
ing a speech ; I can't be positive, but I think he was there. I am not 
aware whether William M*Gowan was there. On my solemn oath, I 
heard no proposal made, for the appointment of a secret or a secret 
select committee. Nothing of the kind was addressed to me as chair- 
man, and I am quite certain Gibb was not in the • chair. I never 
heard of a secret select committed in my life. 

Mr. Robertson. — Or of any committee under such or any similar 
name, the purpose of which was to superintend, direct, or control 
violence to life and property ? 

The Witness. — I never heard of it The purposes of the associa- 
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ation were just to keep up the rate of wages by lawful means. Ali- 
ment was given during strikes to persons out of employment, and. 
money occasionally afforded to persons emigrating from the country, 
and aliment sometimes given to the wives and children of poor operatives. 
I never heard of any money being given as an instigation to^ or a re- 
ward for acts of violence. 1 am still a member. I was not a delegate. 
Archibald Mackay was our delegate. I met Mackay promiscuously^ 
and went along with him, and was made chairman. 1 can't positively 
say who proposed me for chairman. I have known Hunter since I 
was a spinner, Hacket about four or five years, M'Neil about the same 
time, Gibb ten or twelve years. They are all married men ; McNeil 
married lately. So far as 1 have known them, they have been well* 
behaved men. I have seen them frequently at meetings of the associa- 
tion. I never heard them propose any measures of violence. I have 
known M'Lean by sight, but am not acquainted with him. I am an 
elder in Mr. Harve3r's Relief church, and have been so for three years. 
I kept a Sunday school at one time. McLean was very much the 
worse of liquor, on the occasion I mentioned, when I met him in ihe 
passage of William Smithes tavern. 

Mr. Robertson. — From what he said« did he lead yon to believe 
that he had any concern in Smith's death ? 

The Witness. — He never said so. He did not lead me to believe 
it, as he never said it. 

JBy the Court. — I never formed any opinion, as to his having had 
any concern in it. 

By Mr. Rorertson. — I looked on the vulgarity of the language, 
but did not look on it as the confession of a murderer. 

JRe-examined by Mr. Shaw Stewart. — The affairs of the associa- 
tion are managed by the finance committee. A schedule is sent every 
fortnight through all the M'orks, and I have seen these schedules fre- 
quently. I know of such a committee as the guard committee. There 
was one appointed during the last strike. Each member had a certain 
number of men under him ; and they went to the various places that 
were taking in new hands, to see what new hands were going in. I 
can't tell the names of all the guard committee, as new ones were 
coming in. There might be from six to ten on the committee, but the 
numbers varied. Walter Morrison, John Trotter, Mat hew Park, John 
Paiker, were on it. I held otiice a year or fourteen months ago. I 
was a member of the finance committee. 1 once saw, in a schedule, 
an entry of '< Collieries," and a sum of money added to it. 1 saw it in 
Mr. Salmond's office. I did not understand its meaning. It was dur- 
ing the investigation of the present case that I saw it. I have no re- 
collection of an entry of " Fugitives," in a schedule. 

By the Court. — I never heard of an oath at all. 

By Mr. Shaw Stewart — I have seen an entry of guards in a 


157 

schedule and expenses L. 24. I can't explain it. They got two or three 
shillings each of refreshments. The guards used to treat the new 
hands and their friends, to advise them to leave off working. I cannot ex- 
plain " expenses with nobs," unless it be the same thing I have mentioned. 
I can give no explanation why it and the guards should be charged 
separately, as I know of no occasion for guards spending money, except 
in treating the new hands and their friends. I know a Patrick M*Gowan, 
who was a member of the association some years ago. He embarked in 
some other business, and I believe he is now odd working with Mr. 
Bogle. 

By the Court. — I came here to day from the Lock-up house. I 
was in prison one night sometime ago. I can't speak positively as to 
the night on which I went with Mackay to the meeting. I remember 
the members at the meeting speaking of what Dr. Taylor had said in 
the Green. I think it was the 14th of June. I have no other cause for 
knowing that it was the same day as the meeting on the Green, except 
hearing them say that they had heard Dr. Taylor speak that day. The meet- 
ing appeared to break up, and two or three came out of the close along 
with me. Archibald Mackay and James Nish were two of them. I can't 
name any more. This w^ before ten o'clock. We met about eight 
o'clock ; and there were a number there before I went in, sitting chat- 
ting together on the forms, and they immediately proposed that I should 
take the chair. 

Lord Moncreiff. — Though you were not a delegate? 

The Witness. — Yes. 

Lord Moncreif. — How do you explain that ? 

The Witness. — It is usual at all the meetings of the delegates for 
persons to go who are not delegates, and I never saw them put out, except 
when the room became too warm. I cannot remember at present of any 
other man, not a delegate, being made chairman of a meeting of delegates. 
I sawthe schedules when sent round. I saw no schedules during the strike. 
I saw none before the strike containing the word "Collieries." The com- 
mittee generally read the schedules at the delegate meetings, and after 
the strike they were not generally sent to the men that had struck, the 
expense of printing them being very great. I don't remember seeing 
any. The association never contemplated violence that I knew. I 
don't know what the guards had to do with the new hands or nobs, ex- 
cept to satisfy themselves whether any of the hands that were on aliment 
were working, that they might be struck off. I have reason to believe the 
nobs were molested, and that there was some disturbance. I never saw 
them using violence. I don't believe that the members of the associa- 
tion systematically, and constantly, tried to obstruct the nobs. I would 
not, as a nob, have liked myself to walk through Glasgow unprotected 
by day or by night. I know two men of the name of Keddie, members 
of the association ; and I heard of one of them being found guilty of 
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violence to the new hands. I heard it stated at a meeting of the aaso* 
ciationi that he had been taken up for molesting some one, and I heard 
that sentence had been delayed, on an engagement that there should be 
no more molestation ; and I understood that engagement was made by 
the association, and that the guards were to be withdrawn from the 
whole works after that I heard the schedules read during the strike. 

A Juryman. — What did you mean by persons selected beyond the 
delegates ? 

The Witness. — It is customary among cotton-spinners that dele- 
gates go out by rotation, and when important business is to be discuss- 
ed, an order comes to each shop by the officer, to send a wise and judi- 
ciuiis man beyond the ordinary delegates. They do not generally go on 
the same night as the ordinary delegates. 

By the Coubt. — I never was aware of a secret or select committee 
being appointed, and I never heard it spoken of in the trade at all. No 
word from scripture ever was used, that. I am aware of, in admitting 
members. I saw the Bible (No. 7 of Inventory,) in Mr. Salmonds 
office, but never in the committee room. 

It being now ten o'clock, the Court adjourned, under die same 
provisions as on the two previous evenings. 


FOURTH DAY. 


SATURDAY, 6th JANUARY. 

The Court met at Ten o'Clock. 

EVIDENCE FOR THE PROSECUTION CONTINUED. 

39. Archibald CAMPBEiiL, cabinet-maker^ Glasgow^ (examined by 
Mr. Handyside.) — I am a cabinet-maker, and lived in Kirkintilloch 
in July last, and now live in the Calton of Glasgow. I recollect in 
July last coming into Glasgow from Kirkintilloch, on a Saturday even- 
ing. I travelled in the track boat, and reached Glasgow between 8 
and 9 o'clock. I walked with a man that had been in the boat with 
me, but whom I did not know, from Port Dundas, and dqwn the 
High street. There was a proposal to get some drink, and we went 
into Mr. King's, in Stevenson street Calton. We went into a room 
and got some whiskey. There were seven or eight other persons in 
that room. These persons, by their dress, appeared to me to be spin- 
ners, but I don't know more. There was a conversation between these 
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persons, which I overheard. It was not said all at once, but at times. 
They were sitting drinking, and speaking among themselves, and the 
first thing I heard was, << Smith will be shot to-night." This was about 
ten o'clock. On hearing this, I did nothing but look at them, and I did 
not know which of them had said it. The man that came with me 
and I were conversing at the time. In a little after that, some one 
said, *^ It is a pity of Callachan" or *< Gallochan." — I am not sure which, 
" He is in Glasgow, and he will be — or is — well hidden." I turned 
round and said, " He will be gey weel hidden if he's no gotten," They 
just looked at me, as if they were angry at my speaking to them, or in- 
terfering with their company. I remained there sometime, with the 
man that accompanied me. He was a man above thirty. I don't 
know who he was, and have not seen him since. This was on Satur- 
day evening, and next morning (Sunday) I heard that a man was shot 
on Saturday night, down about the Broomielaw. 

By ike Court. — I had never seen, to my knowledge, any of those 
seven or eight men before. They appeared to be all in one company. 
I can't say whether the expressions as to Smith and Callachan were or 
were not used by the same man, but they were used in the company. 
I have not, to my knowledge, seen any of those persons since. On the 
Monday or Tuesday following, I heard that the name of the man that 
was shot was Smith. I also heard some one of the seven or eight men 
speak of a canister, and say, << It was well packed, but bad thrown." I 
don't recollect any thing more being said. I paid very little attention 
to them. They said nothing about their trade. I was sitting about six 
feet from them. They were talking all very quietly, and then these 
things got out all of a sudden. These men were of different ages, and 
I can't say exactly what they were. They were very drunk, and had 
drink before them. I can't say I was the worse of liquor. I have quite 
a correct recollection of what passed. I know nothing of a man named 
Callachan or Gallochan. 

40. John SHT^ni?v,^shing't€u;kle maker, Giaagow, (examined by Mr. 
Shaw Stewart) — I am a fishing-tackle maker, in the employment of 
Mr. Dougall, in the Arcade, Glasgow. We keep pistol and musket 
bullets for sale. In July last I remember some persons coming to pur-» 
chase pistol balls. I really do not know the date. It would be the 
Tuesday or Wednesday before the deed was done — the shooting of 
Smith the cotton -spinner. Three persons came to the shop. I formed 
an opinion afterwards that they were cotton-spinners, when I recollected 
their dresses and appearance. My attention was not called to it, till af- 
ter the deed was done. Only one came into the shop, and he asked for 
bullets for a pistol, the other two being looking in at the window at that 
time. I said I had pistol bullets, and that man shewed me two pistols, 
to see if I could lit the bullets to them. The one of them was an un- 
commonly small pistol, and the other a holster pistol, and a very large 


160 

one. Our buIleU did not fit either of them exactly. The nearer bul- 
lets fit, the better for practice with pbtols. The bullets I had were too 
small for the largest pistol, and too large for the smallest I said they 
were useless to the man. He said he did not mind much about that, 
as he was merely going out of town to have a shot or two for practice 
as pastime ; and he made a purchase of half a dozen of the large size, 
though too large for the small pistol ; and then he went away, and the 
others along with him. One of these others came in as far as the step 
of the door, but no further. These bullets were No. 34, and the series 
runs from twelve to fifty-four in the pound. (The bullets No. 37 of 
Inventory shewn.) I had others of the same sort unsold, and Mr. Sal- 
mond came to me, and I gave him two of the same sort as I sold to the 
man, and of the same description as those I now see. I don't think I 
could recognise any of these three men that were in the shop or at the 
door. 

By tlie Court. — The shop is very dark. It was in the fore part of 
the day, from one to three o'clock, that I sold the bullets. The roan 
was in the shop for some time. There were two or three other persons 
in at the same time, and it was pretty throng. I don't recollect the 
features of any of the men. The man that came in would be about five 
feet six or seven inches in height. I paid no attention to the size of 
those without. 

41. William Smith, cotlon-spinner^ (examined by Mr. Handy- 
side.) — I am a cotton-spinner, and was last employed by Mr. Houlds- 
worth. I am doing nothing at present. I recollect the strike in last 
April. I joined Mr. Houldsworth's work after the strike, having been 
some years out of the spinning business. I entered to his employment 
about May. At one time I had been a member of the association. I 
remember on one occasion, after entering Houldsworth's employment, 
I accompanied the deceased John Smith, who was also in that work, 
through different streets in Glasgow. This was about the beginning of 
June. I don't recollect then of anything particular happening. I went 
to the house of James Murdoch, spinner, on the night that Smith was 
shot, the 22d day of July, and after leaving Murdoch's, I called at a 
house in Tradestown, on the Gorbals side of the Clyde, and came over 
to the Broomielaw side, about eleven o'clock at night. I am quite sure 
of the hour. I lived in Hutchisontown, but I took lodgings near the 
work. On that night I went to my lodgings, near Mr. Houldsworth's. 
When the work stopped at four o'clock, I came down the street called 
Cheapside street, and saw a great group of men at the foot of that street, 
where Mr. Houldsworth's mill is. These men appeared to be idle spin- 
ners. My wife met me just at the foot of the street, and asked me "'what 
was ado to-night," and seemed alarmed. I returned for answer, " God 
only knows, for I have heard of their shooting in day-light." And 
from that 1 moved oflFas quick as I could, and my wife along with me, 
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and one man, seemingly a spinner, rather a good looking man, followed 
me. He did not speak to me. but he had a very sharp eye upon me. 
The work was then scaling, and I went into a house, and lost sight of 
him. I remained seme time in the house, and saw no more of him. I 
was what is called a nob at that time, having accepted of the reduced 
wages. I had been idle for some-time before, and was anxious to get 
employment. When I entered the association, I undertook an obliga- 
tion to get a fair remuneration for my labour, as far as possible, and 
there was something about abiding by the decision of the majority, and 
I was told to keep this obligation secret. I was to keep our business 
secret, as the combination laws were then in existence. No Bible was 
then used. It is twenty years since I was admitted. I did not contri- 
bute any thing to the funds as entry-money, but I was called on to con- 
tribute afterwards, in supporting men that were standing out against the 
masters. These contributions were generally paid every pay-night, and 
were sometimes more, and sometimes less, just as was required. I and every 
other member was bound to pay on these nights. I have paid sixteen 
shillings a fortnight, for the space of six months. That was the highest. 
There was a word, but in reality it is so long ago, that I forget it, and 
I never used it. It was to let members know one another. It was a 
word taken from the Bible. 

Mr. Handyside* — Should you recollect it if you heard it ? 
The Witness. — Perhaps I should. 
Mr- Handyside. — Was it " Ashdod ?" 
The Witness. — No. 

Mr. Handyside. — Was it " Armageddon ?" 
The Witness. — That was the word. This was before the combina- 
tion laws were repealed. I don't recollect when they were repealed. 
I have not been present when any member was admitted, since that 
time, and don't know personally how it is now done. The trade get 
notice at each mill from their delegates, of what funds are required. 
I have been a member of the supply committee, to ingather and distri- 
bute funds. The last time 1 was a member, would be nearly nine years 
ago. The members of that committee have access to all the docu- 
ments of the association. I never personally saw a Bible, and I never 
saw men initiated. There might be a Bible, but I never saw it. I 
have seen the schedules that are sent to the trade. One went to each 
shop, when I was a member of the supply committee, specifying the 
application of the funds. There was not at that time a guard committee, 
and there was no strike when I was a member of the supply committee, 
and it was not the practice in my time, to appoint a guard committee 
on a strike, so far as I know. I ceased to be connected with the asso- 
ciation nine years ago. I observed persons surrounding Mr. Houlds- 
worth's mill during the last strike. These men called themselves guards. 
They attended particularly at meal hours. I knew several of these men- 
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There was Walter Morrwon, Jobo Colquhoun, John Stark, William 
Johnston, and James Walker, who were Inrn out spinners, and ineni- 
bers when I knew the associatioD ; and these men appeared to be act- 
ing as guards. 

By the Lord Adtocatb. — I worked at the reduced prices, and I 
have made twenty-one shillings a week. That was the general run of 
wages, but they were sometimes lower. The wheels at that mill are 
large, though there are far larger in Glasgow. 

Cross-examined by Mr. Robbrtson. — I knew Mary Wilson, wife of 

Allan Macdonald. They lived in Clyde street of Anderston. She died 

of a ferer, shortly after Smith was shot. She was no relation, but a 

particular acquaintance of mine. I recollect having a conversation 

with her about the shooting of Smith. I had heard that she had seen 

Smith shot, and went to her. I asked if she had seen it, and she told 

me she had. I asked what like the person was that had fired the shot, 

and she told me that he was a little set man, with dark moleskin clothes, 

— jacket and trowsers of the same. I asked where he had gone to, and 

she said she had seen the direction he took, and had followed him a bit, and 

that he went into the first through-going close, Cross close, the first oq 

the west side of Clyde street, next to the wo^d-yards. She said he did 

not run, but adjusted the hat on his head after firing theishot, and went 

at a quick pace, and she followed him a bit. I spoke to her tvice, and 

she told me the same story,— quite the same both times. She died in a 

very short time after this; but was quite well the last time I spoke to 

her. She was a young woman. 

By the Court.— Her husband was then alive, and is so still, so far 
as I know. 

Re-examined by the Lord Adyocatb. — 1 did not advise her to 
inform the authorities of what she had said. I knew it was my duty 
to have done so, but it was a neglect on my part. She herself ex- 
pressed her disinclination to be brought into trouble about it. I can't 
say of what kind of fever she died. It might be near a fortnight 
afler the last conversation I had with her, that she died. One Peter 
Ferguson informed me that Mrs. Smith had this knowledge. He is 
alive, and is a witness in this case. She said she saw a group of 
people at the mouth of the close that the low set man went into, but 
she did not tell me that any body was about him when he fired the 
shot. She mentioned that Smith's wife was with him. She told me that 
the man had come in behind his back, and then fired the pistol. She said 
she had been out with her husband, on the very ground, but that her 
husband was quite drunk, and had no knowledge of it. She said she 
was behind Smith and the man, but she did not tell me Mhere the man 
seemed to come from. She said it was dark. There are ^ery few 
lamps, and no houses at the place. She did not describe particularly 
she spot where it took place. She did not tell whether she herself had 
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been drinking. She was a sober woman, to far at I know, and I was 
intimately acquainted with her. She did not tell me what number might 
be in the group of persons at the close. She said she did not go into 
the close. She lost sight of the whole three, and she did not tell where 
the group went. She told me that she had stopped a while, till she saw 
tlie wounded man taken up to the Doctor's. She told me nothing about 
what her husband did. She did not tell me, when she had first men- 
tioned it, or whether she did so to any one at the time. It would be 
near eight days after the first interview, before I heard she was ill of 
fever, and she died in a fortnight after the second interview. I spoke 
of this to her husband in her presence. She did not tell me of having 
spoken of it to her husband. When I spoke to him on the subject, he 
seemed to know something of it before. She made no remark, when I 
spoke to her husband of it in her presence. She did not mention where 
she and her husband had been, but just that they had been out. She 
told me she was going homewards, and up Clyde street towards the 
north or Anderston. They had been coming from the south end of 
the street — that is the end next the Clyde — and she was behind both 
Smith and his wife and the short set man, when the shot was fired. I 
went first to her early in the week after Smith was shot, and within a few 
days of it. She said that she had only learned since that it was John 
Smith that was shot, and that she saw a woman with him, who she had 
also learned was his wife. She said, that before the shot was fired, Smith 
and his wife seemed Co be crossing the street, as if meaning to go home. 
42. John M^Manus, carding-master, (examined by Mr. Handy- 
side.)-^! knew the late John Smith, who was shot in July last. We 
were married to sisters. I recollect the last Glasgow fair, about the mid* 
die of July, and I recollect John Smith calling on me on the Saturday of 
the fair, at my house in the High street. I proposed that we should walk 
together^to the Green. This might be about 1 2 o'clock, noon. Smith 
4.^ declined to go through the Green. He gave no reason at that time. I 
insisted on going, and we did go, and after going through the Green, 
Smith^^proposed going home, and I proposed to convoy him, and on 
coming to the front of the jail, a man was selling hard- ware by auction. 
The article selling was a hair comb, and Smith bade for it, aiMl bought 
it, and on the man handing it down to him, a man on the opposite side 
called, " don't give it to him, he is a nob ;" another beside him said, " he 
*< is a black neby*' and hissed him. I took Smith by the arm, and brought 
him back, and told him to come away and go home. This was from fear 
for his safety. Smith came away, and told me that his reason for declin- 
ing to go through the Green was, that he had heard that the spinners 
out of employment had threatened to beat those who were in, if tliey 
caught them there. I parted with him, and I next saw him on the 
22d of July. I was in his house tliat evening, between six and seven 
o'clock. He convoyed me nearly home to the entrance of Bridgegate 
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street. That was my Dearest way ; but Smith declined going through 
that street, saying that a number of the spinners out of employment had 
promised to beat those in employment if they met them there. 

Mr. Handyside. — Why in that particular street ? 

The Witness. — He assigned no reason. We then went up Stock- 
well street, and I parted with him at precisely twenty-five minutes be- 
fore nine o'clock. I advised him to go straight home, without any de- 
lay. I wished him to get there before it grew any later. His wife was 
not with us. 

43. David Thorburn, cotton- spinner, (examined by Mr. Handy- 
side.) — I knew the late John Smith. I was in the same mill with him — 
that of Mr. Houldsworth — during the strike. I saw him between ten 
and eleven o'clock of the evening on which he was shot. He was go- 
ing westward, and I met him in Anderston walk, which leads to 
Cheapside street. W^e were nearly two hours together that evening. 
We were in a house, with other two men along with us, and had some 
drink there. We did not stop long in the house, and Smith and I 
came towards Anderston. I parted with him at the bead of Clyde 
street. He expressed great anxiety to get home. He was afraid of 
being ill used, on account of being in Mr. Houldsworth's factory. He 
saic) he had some things to do that night, to make his markets. I 
parted with him between ten and eleven o'clock I think. I met him on 
Anderston walk after eight o'clock. I went to see my brother's wife, 
at the head of Clyde street, after parting with Smith. While there I 
heard of Smith being shot. I heard this better than half an hour after 
I had parted with him. There were guards posted at Houldsworth's 
mill during the strike. I knew a great number of those who acted as 
guards. Samuel Hay, Robert Dick, and John. Parker, were there. I 
know the pannel William M*Lean. I saw him pass the mill, but can*t 
say he was a guard ; but it was when the guards were on. I think I 
saw him more than once, to the best of my recollection. 1 don't think 
I saw him half a dozen of times, while the guards were on. The guards 
walked backwards and forwards, and he did just what the other guards 
did, walked backwards and forwards. The guards were taken off, and 
I saw McLean after that, down at the sheds on the quay of the Broomie • 
law, near the foot of Clyde street. I can't recollect the day, but it was 
in the afternoon. I don t recollect how long it was before Smith was 
killed. I know all the pannels. I received money from Hunter 
to leave the country. This was because a spinner got a beat- 
in|^. They would not let him work in Glasgow, and he would not 
go home to the west country. I was concerned in that beating, and 
the person beaten was a man of the name of Currie. I don't recollect 
the day this took place, but it is about seven years since it happened. 
I was committed to jail for the assault. I got money to take myself 
out of the country, and stayed away for three months, but on coming 
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back, I was taken up and tried, and got sixty days in Bridewell. I 
don't know what office Hunter then filled. I got a little money from 
him, and then I got some more from two of the guards, who got it 
from Patrick M^Gowan to give to me. I can't say what situation 
M*Gowan then held in the association. I received altogether two 
pounds. There was a strike shortly before that, and a guard on Mr. 
Dennistoun's mills. I was not one of the guards on that mill. Currie 
was working in Mr. Blackburn's mill at that time, and was what they 
call a nob. I was then a member of the association, and was admitted 
in 1816. I ceased to be a member better than five years ago. The 
same association continued from the time I entered it till I quitted it. 
It held its meetings in the Universalists' chapel in the Gallowgate, 
then, and the committee sat in William Smith's, Black Boy close. I 
ceased to be a member by going into Mr. Houldsworth's mill, and 
ceasing to contribute my assessment. I recollect a widow M*Pherson 
in the Calton suffering injury, while I was a member of the associa- 
tion. I don't remember the year. The injury to her was that she was 
killed, on account of her daughter working in Mr. Dunlop's mill. I 
entered the association in 1816. It was two or three years or more 
after I entered, that Mrs. M*Pherson was killed. I was required once 
to point out a nob in M^Phail's mill, whom one Kennedy Baxter, a 
member of the association, wanted to injure. I don't know if a select 
committee then existed. M'Millan was that nob's name, and he had 
entered M'Phail's factory during the strike. I was told that the men 
that were to go to him were to use their pleasure with him. Nobody 
else knew the man but me, and I was to show him to them. A party 
was to go with me, and we did go, but I did not let them see the man. 
The party told me they were going to break his bones — his leg was to 
be broken. I was acquainted with the man, and it was to prevent his 
being injured that I did not point him out. I told them that I did not 
see him. This was a number of years before I was engaged in assault- 
ing Currie. I knew perfectly well the next morning that widow M*"- 
Pherson was murdered. I only heard of it. It was her daughter they 
intended to kill. It was generally talked of among the members of 
the association, that they had killed the mother instead of the daughter. 
I can't recollect the time it happened. Widow M*Pherson stayed in 
Pollock's land, and her daughter was in Dunlop's mill. It was a long 
time before the assault on Currie, and after I was asked to point out 
M-Millan. I never acted as a guard. 

Cross-examined by Mr. M'NEiiiL. — I got eighteen-pence from Hun- 
ter, and the rest of the two pounds from the men, who said they got it 
from Patrick M^Gowan. I did not apply to Hunter for it. 

By the Court. — Hunter told me there was a warrant out against me, 
and to leave the country, and he went to get me some money, and 
brought me eighteenpence. He said that would get me a bed, and not 
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to go home that night, for fear I should be oaught. He said he woald 
see aod get more money for me to leave the country. He told roe that 
he went to one of the committee, and he eame out of the house of one 
Francis Gibb, and gave me the eighteenpence, as I have mentioned, 
and said that he was to see and get me more money. I got the rest 
the week following, but never went into my own house after that. 
Francis Gibb was a spinner, and a member of the association. Hunter 
told me that he ( Hunter) was one of the committee. I stayed away 
three months, and could not get work, and was obliged to come back. 
Idle spinners go under the name of No. 60. We got instructions to go 
and make the assault on Currie. Other two were along with me, one 
of the name of Gall, and another of the name of Kelly. Two of nura* 
ber 60 gave us the instructions. They were two of the delegates of the 
association. Their names were White and M'Gregor. I know, in 
point of fact, that they were delegates. There was so much paid for 
every west countryman, Irishman, or Englishman, that was put away — 
that is, every man of the new hands who were working, and I under- 
stood that, when I undertook it. Currie was not severely beaten. The 
committee paid twenty shillings for every man that was put from bis 
work. 1 can't say if Currie left his work. Hunter sent word that be 
wished to see me, to let me know that a warrant was out against me. 
He did not speak of Currie having been beat, nor of White and 
M*Gregor. 

44. John Doufft, labourer, (examined by Mr. Handyside.) — I 
know Clyde street of Anderston. I know a shop in that street, which 
Barney McDonald occupied last summer. It is near the bottom^ of the 
street. I recollect going on a Saturday night with Luke Connolly, and 
some others, to that house to get some drink. As we were going down 
the street, I heard the report of fire-arms. It yyuB loud. I did^not see 
the flash. I was about half way down the street myself when I heard 
it. After hearing the report, two men came upon the west side of the 
street. The one was before the other, but not very far. We were on 
the middle of the street, and they passed us up the street. On account 
of bearing the alarm of the shot, I looked at the hindmost, but did not 
observe the first so much as the hindmost. They were walking smart- 
ly, but not very fast, up the street. The second man had dark kind of 
clothes on. His coat was dark, and was a pretty long one. I can't say 
about the trowsers. I did not observe what he had on his head. I 
could not just say. I had not seen the man before. He looked *< gey 
and tall;" but I could not know his height. I could not say if he was 
spare, or fat, or what like he was. He just passed me, and I looked, 
and saw be had a dark coat on. . I could not speak as to the size of the 
first man at all. I could not suy if the hindmost was old or yonng. 
After they passed, I heard a wife cry that her man was shot. We 
went forward, and saw the man lying on the broad of his back and bleed- 
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ing, and James O'Donnell, wbo was with me, w«0 going to lift him, 
and the man cried, << Oh, I am gone, I am gone." We met no other 
men between the man and his wife, and the two that passed us. A 
crowd gathered, and the man was carried to a doctor's shop at the top 
of the street. O'Donnell asked his name, and he said it was John 
Smith, but I did not know him. I was keeping the crowd back, and 
did not hear the man say any thing as to what he was shot for. 

By the Coubt. — ^^When I got up to the man on the ground, I saw no 
other woman with a man who seemed tipsy. A crowd gathered, and 
there were women among them. I don't recollect O'Donnell or the 
other man saying any thing, when the men passed us on the west side 
of the street. There were four in all of us, including a boy, whose 
name is Bonar. I did not hear any one, man or woman, in the crowd, 
say that they had seen the shot fired. I don't recollect seeing any drunk 
man about the crowd at all. I can't say whether there was any body 
up at the man on the ground before us or not. Afler hearing the shot, 
we went straight on to where the man waa lying, and we had not to 
walk yevy far before coming to him. 

45. Luke Connolxy, iahntrtft (examined by Mr. Handyside.) — I 
know John Donffy, and James O^Donnell, and Neil Bonar. I recol- 
lect passing down Clyde street wHh them, on a Saturday evening in 
July last, to go to a public house there. While going down the street^ 
I heard the report of a gun or pistol, and saw the flash. We were then 
more than half wa}' down the street, but not the length of the church. 
We were on the middle of the street. After hearing the report, I saw 
two naen on the middle of the pavement, on the right or west side of 
the atreet as we went down. I can't say if they were following each 
other. They were walking at a reguUtr step, middling quick. 1 can't 
say whether they were old or young men. I saw neither of their faces. 
I did not observe their dress. They went up the street. After hearing 
the report, in about ten minutes I heard a cry* 

Mr. HANDT8iDB.«^]>id yoa stop when the men passed you ? 

The WiTNESS..^No. We just walked on. 

Mr. Handysidb How long was it after seeing the flash till you 

heard the cry ? 

The Witness. — About the space of ten minutes. We came to a 
man lying on the ground. I stopped when I heard the cry, but had 
walked on till I heard it. I can't say how long I stopped. We found 
a man lying bleeding, and a woman with him. He was telling another 
man that he did not kitow the instigation of his being shot. He did not 
continue to 8(>eak after that. James O'Donnell asked what he was 
shot for, and he said he did not know, nor what was the instigation, but 
only that he was a nob spinner in Houldsworth's mill. After this I did 
not go after the nien that had passed us. I met nobody after these 
men passed, till I came to the man on the ground. 
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46. James O'Donneix, labourer^ (exammed by Mr. Handyside*) — 
On a Saturday evening in July last I was going down Clyde street, 
with the two last witnesses and Neil Bonar. While going down the 
street, we beard the report of a pistol. We were then on the middle 
of the street. On hearing the report, we all stood still. I could not 
gay how many persons I saw. It is a dark street, and there are no 
lamps in it. I saw men going up and down the street I was not in 
liquor. The report alarmed me, and I halted. We were all abreast, 
and I think I was on the east side. I heard cries from Smith's wife, 
who was clapping her hands, and saying her husband was shot. I went 
forward and found it was the case. I asked for what he was shot, 
and he scud, because he was a nob in Houldsworth's mill. 

47. Neil Bonab or Docffy, rending with John Dauffyi (examined 
by Mr. Handyside.) — I recollect going down Clyde street, with John 
Douffy, 0*Donnell, and Connolly. We heard the report of a pistol or 
gun. After hearing it, I saw the appearance of two persons coming up 
the street, on the right hand side in going down. I did not observe 
the dress of either of them. I did not see any of them using their 
hands in any way, or anything remarkable about them. They were 
going fast. Nothing was said on their passing, but that if the butt 
end of the gun was foremost, he would have a stinking pot fiilL It 
was Luke Connolly who said that. I did not think that any body 
had been shot at, but that it was only squibs. I don*t know whether 
Connolly referred to squibs too. 

48. James M'Dougall^ criminal officer for SHrlingMhircj (examin- 
ed by Mr. Handyside.) — I got a warrant to search for William 
M'Lean, on the first Friday of August last, — I think the 4th. I in- 
quired after him, and got the assistance of Donald McLean, a Glas- 
gow officer. He came on the Sunday. I had got some information 
previous to that. I went to the house of James Smith, calico printer 
at Campsie. I had observed M*Lean*s father coming up with a small 
bundle below his arm at a hurried pace, about four hundred yards 
from Smith's house, and I traced him to that house, and one Brown 
followed him by my directions, and he informed me that he had gone 
in there. 1 went to Smith's house alone, on the Sunday. When I went 
in, I went up the stair, and opened a door on the right hand, and found 
the pannel, William M'Lean, sitting at the table writing a letter. 
When he saw me come in, he hurriedly snatched the letter, and put it 
into one of his coat pockets. I asked him his name, and he said " John 
M'lntyre." I asked him where he stopped, and he said he was the 
occupier of this house. His father was sitting at the fireside, and I asked 
« who is this?" and the pannel, McLean, replied, " he is a lodger." 
I looked at him then, and said, " Come, sir, tell me your proper name," 
and he said, " William M*Lean." I told him then he wai^ my pri- 
soner, and that it was for murder. I took him prisoner, and searched 


169 

him, and found upon his pers6n the letter which he had been writ- 
ing, and a ticket connected with the spinners' association. CThe certi- 
ficate. No. 23 of Inventory shewn). I identify it. At this time Donald 
McLean and Robert Brown came in. When I told him it was for mur- 
der that he was apprehended, the pannel did not say anything. I did 
not mention any particular murder. He neither said one thing nor ano- 
ther. He was very much agitated. He wanted his neckcloth, and 
as I was putting it on to him, I felt him all trembling. I had no 
conversation with him on the road to Glasgow. I was behind him. 
He never asked me what murder it was. 

49. Donald McLean, criminal police officer of the Glasgow police 
establishment^ (examined by Mr. Handyside.) — I am a criminal officer 
in Glasgow, and went to Stirlingshire on the 5th of August, to appre- 
hend the pannel, William McLean. I went on Sunday the 6th with 
M'Dougall, and saw the pannel's father enter a house. M^Dougall en- 
tered it first, and I followed ; and we found M*Lean there. M^Dougall 
asked his name, and he said it was << John M'Intyre." His father was 
sitting there, and the landlady. I went into the room to guard the 
window. He was apprehended, and taken to Glasgow. He was wear- 
ing no whiskers at that time. 1 told him that the charge against him 
was for shooting Smith on the 22d of July, but he denied it, and said 
he was not guilty of that charge. That was said, either in the house, 
or on the way to Glasgow. I asked the reason of his going to that 
house, and he said that he had heard he had been accused of assaulting 
a Mr. Miller at Lancefield some years ago, and that he went out of the way 
on account of that charge, on hearing that some spinners at Glasgow 
had been taken up. 

50. John Mathbson, sheriff officer in Glasgow^ (examined by Mr. 
Handyside.) — I was employed to search the house of William 
McLean's father in King's street of Glasgow. (Nos. 24 and 25 of In- 
ventory shewn.) I found these certificates there on the 4th of August 
last. I found them in a locked chest of drawers in a room. 

The Certificates were then read. See Appendix, No. XIII. 

51. Thomas Loag, cotton-spinner, (examined by Mr. Handyside.) 
— I am a cotton- spinner, and a member of the association. I know 
the pannel McLean. I recollect on the evening of Saturday the 22d 
of July last seeing McLean on the Green, putting the stone with others. 
I received my aliment that night. He had on a green coat, dark 
moleskin or cloth trowsers, I can't say which, and a hat. After being 

^at the Green, ten or a dozen of us went to the Cross, and stopped a 
little there. We got to the Cross about 9 o'clock, or a little after it. 
I stopped at the Cross till I got my aliment, and then I went home, and 
remained at home all night. I next saw McLean on the Monday fol- 
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lowing, At about 8 o'clock in the morning, at ameeting of ihe aLop ou ilia 
Green. I had no conversation witJi him that day. I did not see him 
again for two or three days, and then I saw him at the Cross^ or in Salt* 
market street ; but 1 had no conversation with him at that time. I saw 
him on the Sunday after that, in the Calton, between 1 2 and 1 o'clock. 
I just gave him a nod and passed by. That was the last time I saw 
him. I know his father, who lives in King street. I was asked by 
him to sign a certificate about William, and 1 signed it The ikther 
told me, that it was to let his neighbours see that he was in a company 
of men in Angus Cameron's house, that night at 12 o'dock. 
Mr. Handysidk. — What night do you mean by thiU night f 
The WiTNSSS. — Saturday the 22d of June. I signed it. On the 
afternoon of the same day on which I signed it, having considered it, I 
went up to his father's, and told him I could not swear to twelve o'clock; 
and he said that he would draw out another certificate, and lay that one 
past or aside. I did not sign nor see that other one made out (No. 
24 of Inventory shewn.) I see the name of '« Thomas Loag." on this 
copy of a certificate, but it is not in my writing, and I did not sign that 
paper. I have seen the pannel McLean write. I could not say whether 
this copy certificate is in his handwriting or not I have seldom seen him 
write. I see William McLean at the bottom of this paper, and also in 
the middle, and at the top. I can*t say whether it is the pannel's hand- 
writing or not, as I was at the other end of the room when I saw him 
write. I recollect of the cotton-spinners' committee being seized in 
the Gallowgate; and I think it was before that, that I was asked by the 
pannel's father to sign the certificate, and did sign it. 

Cross-examined by Mr. Robertson. — Whether tliis copy certificate 
is in McLean's hand-writing or not, it appears all to be in the same 
hand-writiog, — both the body of the certificate and all the signatures. 

Mr. Robertson. — Gentlemen of the Jury, the paper shewn 
to the witness is a copy, and is so described in the Inventory of 
productions. (To the Witness.) Did you subscribe one certi- 
ficate — that which M'Lean's father said he would set aside? 

The Witness. — Yes. After we went to the cross on the Saturday 
night, Alexander Stevenson, John Thorn, John Andrew, John Miller, 
William or John Lockhart, James Grieve, James Corrigan, and Andrew 
White, were with us. This was after the putting of the stone on the 
Green. Some one proposed to go down to Cameron's, as it was a little 
wet, and to wait there till we got our aliment. But I did not go to Ca- 
meron's, though near a dozen of them went there. William Johnston 
brought me my aliment. He had not gone away to Cameron's with the 
others. (No. 25 of Inventory shewn.) This certificate is the one that 
was drawn out, instead of the ond I had signed, but I did not sign this, 
and I was not asked to sign it. It was old M*Lean who gave it to me. 
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I took it over to a house of one Mrs, Stevenson in Etutchtsontown, 
where the men were the night the strike was settled. They were go- 
ing to begin to work, and it was after the committee had been appre- 
hended. I saw the men sign their names to it, and the whole five whose 
names are at it did so. I saw McLean on the Green on Monday at a 
meeting of the shop. Tiiere were more than twenty at tlie meeting, and 
a great many on the Green, going backwards and forwards. I saw him 
at the cross two or three days aflerwards, about the middle of the day ; 
and the next time I saw him was in Calton, between twelve and one 
o'clock. He was then going about in his ordinary dress, a green coat, 
dark trowsers, and a hat, the same as he had on the Saturday before. 
He was going publicly about, and there was nothing remarkable about 
him that I saw. I was a member of the association. I took no oath, 
nor came under any obligation of secrecy of any kind, when admitted in 
1834. I was admitted at no place, but just joined and paid my instal- 
ment. 

52. RoBBBT Macomb, writer in Dumbarton (examined by Mr, 
Shaw Stewart.) — I was employed in December 1836 to conduct the 
defence of three persons indicted for the Circuit. They were cotton- 
spinners charged with assault and mobbing, committed at Duntocher. 
There was a strike at that time at that mill. The names of the parties 
were O'Donald, M'Allian, and -MunhoUand. £ was employed by 
Robert Currie, who called on me on the subject. He was a spinner, I 
believe. Nobody was with him the first time he called. At another time 
one John Bunyan called with him. He came to consult me about getting 
the parties admitted to bail, and I told him the proceedings to be adopted, 
and he desired me to make out a petition. I became cautioner myself 
for the whole three. The penalty in the bail bond was L.20 each. Currie 
said be was a stranger, and asked me if lodging the money with the 
Sheriff-Clerk would do equally well, but I said I thought he would not 
take the money, but that if he refused it, and he would lodge the money 
with me, I would sign the bond ; and the L.60 was lodged with me by 
Robert Currie. I granted an obligation to repay it, if it was not forfeited. 
These persons were indicted for the last April Circuit at Glasgow. The 
case was called, and MunhoUand was fugitated, and the bail forfeited, 
and the diet against the other two deserted pro loco et tempore^ on 
account of the absence of a witness as I understood, and they were 
recommitted on a new warrant. I bad retained Counsel, Mr. Rus- 
sell, and he directed me to precognosce witnesses, and I took a 
precognition in the Black Boy tavern, where the persons who had em- 
ployed me in the case, appointed me to come and meet the witnesses. 
I returned to Dumbarton after the Circuit, and Peter Campbell came, 
and asked me to sign the bail bond again for these persons. Campbell 
is a spinner, and 1 had seen him in Glasgow, either at the Black Boy 
tavern, or in the Circuit court. I became caution for O'Donald and 
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M'AlIian. I got back n^y first obligation, and made out one for L.40. 
(No. 18 of Inventor}' shewn.) I now identify that obligation. It is ad- 
dressed to Messrs. John Bunyan and Peter Hacket. I asked Campbell 
to whom I was to address it, and he said, you may address it to Peter 
Hacket. These persons were indicted for the Autumn Circuit, but the 
case was not called, and I got a letter from the Sheriff- Clerk, to in- 
timate to the accused that they need not attend. I gave up the L.40 
again. Peter Campbell called on me with other two men, wishing the 
money from me ; but I said I could not pay it to them, because the 
bond was current, and the case might be remitted to the Sheriff. I 
said if they brought a letter from the Advocate- Depute, saying that the 
case was not to be proceeded with, I would pay the money. A letter to 
that effect was brought, and I paid the money, and got the discharge, 
which I now identify. (No. 20 of Inventory .j It is granted by John 
Parker, the Treasurer of the Glasgow Union Association of Cotton- 
spinners, and is dated SOth September 1837. I paid the money to 
Parker. (The letter No. 19 of Inventory shewn.) I received this letter, 
which is dated 26 September 1837, (being the first day of the Circuit^ 
and signed << John Parker." Its object was to ask in what position 
the case against M<Aliian and 0<Donald stood, as there was a new 
committee acting. (Nos. 30 and 31 of Inventory shewn.) I identify 
the Indictment against these parties, and the sentence of fugitation 
against Munholland. 

Cross-examined by Mr. Robertson. — The case was finally aban- 
doned against M*Allian and O 'Donald, and I saw a letter authorising 
the bail bond to be given up. Nothing was said or done, indicating a 
wish to get any of the parties accused out of the way. They would not 
have got me to act as agent in this matter, if there had been any under- 
standing that the bond should be forfeited. Nothing was said about 
getting Munholland to appear ; nor am I aware of messengers having 
been sent for that purpose. I thought there was nothing wrong in this 
transaction. 

£y the Court. — Duntocher is in the county of Dumbarton, and I 
am a practitioner there. I paid the L.20 for Munholland to the Sheriff"- 
clerk, and I kept the money to repay myself. 

The Solicitor-General. — We do not intend to trouble the 
Court and Jury with any noore parole evidence : but we have 
some additional documentary evidence to give in. 

The names appended to the placard (No. »32 of the Inventory 
of Productions) were read. See Appendix, No. XIV. 

The aliment book (No. 4 of Inventory) was given in, and the 
list of names on the page headed " Policy Act," referred to in 


173 

the pannel M'Neil's First Declaration (page 94), and in the evi- 
dence of Hector Gavin (page 97) read. The Debt Book (No. 
3 of Inventory) was also given in. See Appendix, No. IV. 

Mr. Handyside. — I beg leave to call the attention of the Court 
to the fact, that the names mentioned in the libel are all found in 
the Aliment Book, and in the Debt Book also, with one excep- 
tion. 

The following quotation was read from the Emigration Book, 
(No. 2 of Inventory.) See Appendix, No. III. 

" If any illegal man now occupying wheels, should be refractory, 
'* and not agree to those reasonable terms of union, No. 60 shall re- 
«* ceive L.5 for each of them they unshop : also L.l for every stranger 
" which tJiey shall keep from occupying wheels. In both cases No. 60 
" will be obliged to prove them by a referee clearly and satisfacto- 
** rily, to the trade, before they receive any money." 

The following entries were read from the Minute Book, (No. 
6 of Inventory). See Appendix, No. V. 

" June 15, 1837. — Moved at the general meeting by William John- 
stone, and unanimously carried, the names of every nob at present 
working, and the districts they last wrought in, should be enrolled in 
a book, and at the end of the strike, unless a change in the list takes 
place, they be printed ; but, at all events, the names of all who re- 
main nobs at the termination of the strike shall be printed, and sent 
to all the spinning districts in Scotland, England, and Ireland, and 

<' that they remain nobs for ever ; and a persecuting committee be ap- 

^< pointed to persecute them to the utmost." 

" •/i/«c 16, 1837. — Received from Thomas Gallocher, per William 

« Martin, Townhead, L.30." 

The schedules (Nos. 13 and 14 of Inventory) were given in; 
(See Appendix, No. XL), and the following entries from them 
read : — 

" P. M*Gowan, L.6. 10s. Guards and expenses, L.24. Fugitives, 
** L.5. 18s. 6d. For running letters, 14s. Select meeting, L.L 7s. 
<< Expenses with nobs, L.3. 10s. lOd. Ditto, ditto, L.2. 12s. Id. 
" Guard committee, L.l 5. Is." 

The book No. 5 of Inventory was given in. See Appendix, 
No. IV. 

The Declarations of the pannels, Hunter, Gibb, and McLean, 
were then read, as follows : — 
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riBST DECLARATION OF THOMAS HUNTER. 

At Glasgow, the first day of August 1887 years, In presence of 
Walter Moir, Esq., Sheriff*Substitute of the county of Lanark* 

Appeared Thomas Hunter, who being judicially examined, admo- 
nished, and interrogated, declares, That lie is 41 years of age, is a cot- 
ton-spinner to trade, a native of the county of Antrim in Ireland: 
That he came to Scotland about 24 yenrs ago, and at present he re- 
sides in Cogan's land, Main street of Bridgetown, near Glasgow : De- 
clares, that for many years back he has been a member of the Cotton- 
Spinners' A^^sociation, the object of which was, that its members should 
have a fair remuneration for their labour by all lawful means: That 
the entry money for a member was one pound, and occasionally more, 
according to the state of the funds : That no ceremony was gone 
through at the initiation of a member, and no oaths or obligations of 
secrecy were imposed upon any of the members, so far as he knows : De- 
clares, that a strike took pUice in April last of the workmen of the spin- 
ning factories about Glasgow, and the association elected a committee 
of twelve to find supplies during the strike: That the declarant was af- 
terwards elected chairman at committee meetings, when present, to 
preserve order : Declares, that there was no minute-book kept of the 
transactions of the association, so fur as declarant knows : That the 
committee met almost daily, but he cannot recollect to have attended 
any meetings on the Sabbath : That there was no oath or obligation 
imposed upon the declarant, or any of his colleagues, as members of 
the supply committee, or in any other capacity : Declares, that there 
was no sub-committee appointed by the committee of supply, either by 
ballot or otherwise : Declares, that for a few weeks after said strike, a 
number of persons were appointed by the association as a guard com- 
mittee, whose duty it was to provide persons to guard or watch the fac- 
tories, and to report as to persons who were employed there ; but the 
guards were withdrawn several weeks ago, and the committee was ne- 
cessarily dissolved: That, as already said, he is not aware that any 
minute was kept of that part of the transactions of the association, or 
any list of the names of the guard committee, or persons who acted 
under it : Declares, that the declarant never heard of a select secret 
committee appointed by ballot, or otherwise, from the supply commit* 
tee; and if such a thing existed he must have been aware of it: 
That no proposal was ever made at the meetings to appoint such a 
committee ; and he never saw any one assaulted for opposing such a 
proposal : That he never heard of a resolution, at said meetings of the 
supply committee, to the effect of adopting measures to murder the cot- 
ton-spinning masters, or the persons who had taken employment against 
the desire of the united operatives: Declares, that the declarant re- 
members of attending a meeting of the working classes in the Green of 
Glasgow, one day in June last, when the meeting was addressed by 
Mr. Taylor, then of the Liberator newspaper office. Interrogated, 
declares. That he cannot remember of attending a meeting of the sup- 
ply committee on the night of the foresaid meeting; and, if he did, he 
is quite certain that he did not propose, in said meeting, that a select 
secret committee should be formed from the committee of supply : 
That no discussion took place that night on said subject: That the 
guards alluded to were withdrawn from the factories, from a recom- 
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mendation from the law ageut of the association, and complaints from 
the mill-owners that the guards were offensive : Declares, that the 
guards had no allowance made to them from the funds of the associa- 
tion : That the aliment paid to the members of the body about the time 
of withdrawing the guards, might average about ds. weekly to each 
man ; but of late, from the depression of funds, the allowance has been 
reduced to about 9d. a-week : That no measure was proposed or adopt* 
ed, to supply the place of the guards. Interrogated, if that arose from 
want of funds, declares, That it did not. And being shewn a book 
commencing ** Emigration," and Interrogated, declares. That he never 
saw it before ; and his attention being directed to a passage on fifth 
(lage, *^* No. 60 shall receive L.5 for each of them they unshop," and 
interrogated, declares, That he knows nothing about said passage, and 
uever heard of it before : Declares, that the declarant never heard of a 
persecuting committee, as alluded to in a minute under date 15th June 
1837, written in the book now produced, and docqueted as relative 
hereto; and he never saw said book before: Declares, that of late the 
members of the association have been supplied each with about a stone 
weight of oatmeal weekly, besides the money above spoken of: De- 
clares, that the declarant never beard measures of violence against per- 
son or property of the masters, or new hands, proposed in place of the 
guards : That he never heard of, or was accessory to the paying of 
L.i^O to any one to assassinate a master, or a new hand, or nobs : De- 
clares, that Bernard Murphy is clerk to the association, and copies 
out accounts of income and expenditure : That the two schedules 
now produced are in Murphy's hand- writing ; but the declarant 
knows nothing of an item, in one of said schedules, of L.I 5. Is. being 
paid to a guard committee : Declares, that Peter Hacket and John 
fiunyan were appointed by the association, at the time of the strike, to 
manage the cash, and they were called the finance committee, and 
these persons were in office before the strike : That the members were 
usually paid on Saturday nights, and, last Saturday night, the 29th 
current, the members were paid as usual, in the committee room, in 
the house of William Smith, publican, in Gallowgate of Glasgow : 
That the committee had just completed the payments, but not left the 
house, when the Sheriff and party came in and apprehended them : 
That the money was kept in a safe, in the committee room, along with 
some papers, but what these were the declarant has no occasion to 
know : That the declarant heard of the murder of John Smith, on 
Sunday the 23d of July last: That the declarant had been at the 
meeting of committee on the previous day, but left it at five in the 
afternoon : That the declarant saw a placard afterwards, offering a 
reward of five hundred pounds for the discovery of the assassins of 
Smith, and insinuating that the deed had been done by the turn-out 
cotton-spinners : That the matter was talked over in the committee, 
tihd every one deprecated this act of atrocity, but no resolutions were 
adopted, or steps taken, to remove the insinuation : Declares, that 
the declarant, sometime ago, heard of an attempt to burn Hussey's 
factory in Dale street, Bridgeton : That he does not know whether 
the guards, above alluded to, had been withdrawn from the factories 
or not, at the time said attempt was made : That he believes that the 
most of Hussey's spinners are members of the association : That the 
declarant does not know James Murdoch, spinner, and never saw him 
in committee : That declarant heard, sometime ago, of some combuft - 
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tible materials being thrown into the windows of Wood, a mill owner 
in Bridgeton, but that circumstance was never talked of at meetings of 
committee ; and the declarant is altogether innocent, and knows nothing 
of the commission of these crimes : That Wood's men belonged to 
the association : That no inquiry was instituted by the body of cot- 
ton-spinners on the subject of these offences : That he does not know 
who proposed first the " guard system," or when they went on or off 
guard : That they were never supplied with arms or money, so far as 
he knows : That, from the protracted nature of the strike, the funds 
have come to a very low state, and the sources of their acquir- 
ing them being in a great measure dried up, the allowances to 
members are very limited, and the declarant is not aware that the 
funds have been diverted to any other purpose than the lawful expen- 
diture of the association : Declares, that the drawer produced belongs 
to the association, and he sees that there are three locks on it ; but the 
declarant never kept any of said keys, and he does not know who 
keeps them : That the declarant never saw the Bible produced before, 
and it was never used in his presence in the committee room : That 
said Bible, book commencing '< emigration,'' and other documents re- 
ferred to in this declaration, are now docqueted and signed as relative 
to this declaration : Declares, that he knows Mrs. Swing's eating- 
house in High street, kept by John Scouller, and the declarant has beea 
frequently in that house getting some food : That he never had any 
conversation there with the supply committee, or any of them, on the 
subject of Smith's murder, either before or after its commission. And 
all this he declares to be truth. 

Will. Baird, witness. (Signed) Thomas Hunter. 

Ay. Nish, witness. Walter Moir. 

SECOND DECLARATION OF THOMAS HUNTER. 

At Glasgow, the 1st day of September 1837 years, 
Appeared Thomas Hunter, whose declaration, of date the 1st day of 
August last, being read over to him, he declares and adheres thereto, 
as containing the truth, and said declaration is docqueted and signed 
by the declarant, and Sheriff examinator? as relative hereto ; and, be • 
ing farther examined, and shewn a certificate, bearing to be dated, 
"11th July 1837," and to be signed, among others, " Thomas Hun- 
ter ;" and, interrogated. Declares that said signature is in declarant's 
hand- writing : That the certificate is a " clear line" to William 
McLean, that he had paid up his accounts, and the declarant signed it, 
from information that all was correct, but he did not examine any 
books on the subject : That said certificate is docqueted and signed 
as relative hereto. And all this he declares to be truth. 

Will. Baird, tmtness. (Signed) Thomas Hunter, 

Geo. Salmond, witness, Walter Moir. 

FIRST declaration OF JAMES GIBB. 

At Glasgow, the first day of August 1837 years. In presence of 
Walter Moir, Esquire, Sheriff-Substitute of the county of Lanark. 

Appeared James Gibb, who being judicially examined, admonished, 
and interrogated, declares, that he is thirty-three years of age, is a 
potion spinner, and he resides in Craig's court, Canning street of Calton, 
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near Glasgow : That he has wrought for fourteen years at ,the trade, 
and is a member of the cotton spinners' association : That he was 
made a member about six months after commencing the cotton spinning. 
Interrogated where he was made a member, declares and declines to 
answer the question : Declares, that he thinks there were four members 
entered with the association besides the declarant on said occasion : 
That he cannot remember whether he paid any entry money or not : 
Declares and declines to answer the question, whether there was any 
ceremony gone through at his initiation : Declines to state whether 
there was an}' oath or obligation proposed or administered to declarant 
at the time of his entry: Declares, that he has attended meetings, and 
contributed like other members to the association ; and he has frequent- 
ly held office in it: Declares, that in the beginning of April last, a 
strike, or turn out took place among the operative cotton-spinners, in 
and around Glasgow, and a committee of twelve was appointed to pro- 
cure supplies for the purposes of the strike ; and three or four others 
were afterwards assumed in virtue of the powers conferred on the com- 
mittee, and the declarant was one of those assumed : That the declarant 
entered the names of said committee in the book now produced and 
shewn to declarant, and a docquet, written under the names of the com- 
mittee, is signed by declarant as relative hereto. And being shewn 
a paper, dated 12th April 1837, signed Richard M*Neil, secretary, and 
interrogated, Declares, that he thinks he has seen it before, and it was 
made out for the purposes therein stated, and was sealed with the seal 
of the association, which is usually kept by the secretary, or Peter Rac- 
ket, the treasurer of the association : Declares, tbatthere were no regu- 
lar minutes kept of the proceedings of the association or of the supply 
committee; but the declarant kept a memorandum book of -any thing 
that was to be done, or resolutions gone into : That said book is now 
produced, and is the one above referred to : That the supply commit- 
tee met daily, and occasionally on Sabbath : That they usually met in 
Smith's tavern, in Gallowgate of Glasgow ; but occasionally, from the 
pressure of applicants for supply, the committee retired to one Ballan- 
tyne's in High street, or Mr. Johnstone's in King street, or to Neilson's 
Boot tavern in Saltmarket : That on two Sabbaths they met in Robert 
Johnstone's public house, in Main street, Bridgeton : Declares, that 
neither he nor any of his colleagues, so far as he knows, came under any 
obligation or oath in regard to the duties they were to perform : That 
there were no regulations laid down for the supply committee, but all 
the members were to do their best to raise supplies : Declares, that short- 
ly after the strike, a guard com ni it tee was appointed, whose'duty it was 
to advise persons against taking work contrary to the wish of the asso- 
ciation, or to discontinue work, if they had taken it under these circum- 
stances : That the declarant does not know how many formed the guard 
committee, or all their names, nor the extent of their duties : That he 
knows that Walter Clark, John Trotter, Walter Morrison, and Mathew 
Park, were of the guard committee : Declares, that there was a finance 
committee appointed by the delegates from the several factories under 
strike, and Peter Hacket and John Bunyan had been elected before the 
strike, but were continued in office after it, and James Munro 
was added to said con)mittee of finance : That said three persons 
were entrusted with a key of the safe in the committee rooms in 
Smith's house, the safe having three locks upon it, and also with keys 
of the three locks of an inside drawer in the safe, in which papers and 
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books were kept : Declares, that no allowance was made to the guards 
or guard committee for what they did personally, but whel*e money was 
advanced to persons who had been prevailed on not to take work, the 
committee was reimbursed for it : Declares, that the guards were 
withdrawn from the factories a good many weeks ago ; but he never 
heard of any substitute being proposed for them ; and, in particular, 
he never heard or was present at any committee meeting where it was 
resolved and carried that a select secret committee should be formed, 
whose duty should be to procure persons to murder the mill-owners, 
or the persons employed by them, or to destroy the factories by fire or 
otherwise : Declares, that he never heerd of such a sum as L.15 paid 
to the guard committee, nor even more than L.5 at any one time : 
Declares, that he remembers quite well of a resolution being come to 
by the general meeting of the association, that if any person who had 
received money from the association, and granted bills for it, were to 
take work, they were to be prosecuted and harrassed for repetition, 
after the strike was over, and the object of it gained, seeing that it was 
a stipulation they should not work after getting the money against the 
wish of the association : That said resolution was entered by declarant 
in the foresaid book at the time of the resolution of the meeting of 
which he acted as chairman : Interrogated, how many " nobs" were 
indebted to the association, and how they were to prosecute those who 
were not so indebted : Declares, that he cannot at present say how 
many were indebted to the association, and he never understood that 
persons not indebted were to be prosecuted or persecuted in any man- 
ner of way : Interrogated, if it was ever the practice of the associa- 
tion to exact from members, of whom they were jealous of their adhe- 
rence to the body, bills without value, for sums of money bearing 
nevertheless that value was received, or for such members to allow 
^decrees in absence to go out against them, with a view to such mem- 
bers being afterwards prosecuted if they proved adverse to the will of 
the association : Declares, that he has reason to believe that such 
practices did exist some years ago as to bills, but not recently. Being 
shewn a book titled <* Emigration," and interrogated, declares, that 
said book contains a set of regulations which were acted upon, at one 
time, in the association, but they have not been acted upon since the 
strike : Declares, that the prosecuting committee was* never appointed, 
so for as he knows : That the declarant was never accessory to the pay- 
ing of L.20, or any sum whatever, to any one to assassinate a mill-owner 
or a *' nob :' Declares, that the persons receiving aliment from the as- 
sociation were all paid on last Saturday night Is. each, in Smith's 
house ; and the funds on hand were afterwards retained by Hacket of 
the finance committee, for the next payment, or for any applicants 
during the week : Declares, that he was in the committee meeting rill 
a little after 12 on Saturday the 2'2d July last : That next day the de- 
clarant heard that John Smith had been shot on said Saturday night ; 
That the declanint saw a placard offering L.dOO reward for discovery 
of the perpetrators, and there was an insinuation in the placard, that 
the murder had been committed by the turn-out spinners: That no 
steps have been taken by the body to remove said insinuation : That 
he heard of an attempt being made to burn Hussey's mill, and of com- 
bustible materials being thrown into the house of Mr. Wood, mill- 
owner in Bridgeton ; but though these offences were talked over in the 
committee, no inquiry was instituted by the body on the subject : That 
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he has seen the Bible produced, in the committee rooms, but he ne^er 
saw it used in any manner of way : That he cannot remember of any 
conversation in Seouler's eating-house, in High street, as to Smith's 
murder with any of the committee of supply either before or after the 
murder : That the productions now made are docqueted and signed as 
relative hereto. And all this he declares to be truth. 

(Signed) 
Will. Baird, witness. Jam£S Gibb, 

Geo. Salmond, witness. Walter Moir. 

SECOND DECLARATION OF JAMES GIBB. 

At Glasgow, the' Ist day of September 1837, In presence of 
Walter Moir, Esq. Sheriff- Substitute of the County of 
Lanark. 
Appeared James Gibb, whose declaration, of date the 1st day of August 
last, being read over to him, he declares and adheres thereto as contain- 
ing the truth, and the said declaration is docqueted and signed by the 
declarant and the Sheriff examinator as relative hereto ; and being shewn 
a certificate, dated " Committee Rooms, July 11th, 1837," and signed 
among others, " James Gibb," and interrogated, declares, that said 
signature and certificate are in the declarant's hand- writing, and the 
certificate was given to William M*Lean, who was going to England to 
look for work, as the declarant was informed: That it is in the usual 
form, and is a " clear line" to M*Lean» which imports that he had paid 
up his accounts to the association : That said certificate is now docquet- 
ed and signed as relative hereto. And all this he declares to be truth. 

(Signed) 
Will. Baird, witness. James Gibb. 

Geo. Salmond, witness. Walter Moir. 

FIRST DECLARATION OF WILLIAM M*LEAN. 

At Glasgow, the 9th day of August 1837 years. In presence 
of Walter Moir, Esq. Sheriff-Substitute of the County of 
Lanark. 
Appeared William M*Lean, who being judicially examined, ad- 
monished, and interrogated, declares, That he is 25 years of age, is a 
native of Glasgow, and son of Archibald M'Lean, lately a cotton-spin- 
ner, and now residing in King street of Glasgow : That the declarant 
is a cotton- spinner to trade, and has been so for about thirteen years, 
and he resides with his father in King street aforesaid : That the de- 
clarant last wrought as ** an odd spinner" at the Old Adeljilii Mill, 
Hutchisontown, near Glasgow : Declares, that he has been a mem 
ber of the cotton- spinners' association for the last twelve years: That 
when declarant was admitted a member, he was working in the 
Wellington factory, Hutchisontown : That he cannot remember in 
what house he was admitted, or if he was put upon oath, as it is 
so long since : That he came under no obligation ; but he understood 
that he, as well as all the other members, were to obey the majority 
of the trade: Declares, that a strike or turn out of the cotton-spinners 
in and about Glasgow took place in the beginning of April last, and 
he has had aliment or supply from the association funds since th/> 
strike, according to the state of the funds, varying from 8?. to l8d. 
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a-week : Declares, that this aliment was commonly drawn by one or 
two persons from the association committee of supply, and divided 
among the members; but occasionally the declarant went to the 
committee rooms in Smith's, Black Boy tavern, Gallowgate of Glas^ 
gow, and drew it himself, and when he wanted a shilling or two in 
advance, sometimes he got it from the committee in advance : De- 
clares, that he knows that the association had regulations, but it is a 
good many years since he saw them : That he knows that at or about 
the time of the strike the supply committee was appointed, as also a 
committee called the guard committee, whose duty it was to appoint 
and regulate persons called *' guards," who were to watch the factories 
and see who took work. Interrogated, declares, that he never acted 
as a " guard" himself: That he believes the guard committee some- 
times met in David Hannah's tavern, in Trongate street of Glasgow, 
and he believes Walter Morrison, Samuel Shield, and John Trotter, 
were of that committee : That the declarant remembers of attending 
a meeting of the working classes in the Green of Glasgow, on an occa- 
sion several weeks ago, when the meeting was addressed by a Mr. 
Taylor, of the Liberator newspaper office : That the declarant does not 
remember of attending any meeting of the cotton-spinning trade in the 
evening of the same day, or on any occasion whatever, where it was 
proposed by John Davies, a spinner, that a secret select committee 
should be appointed by the trade to destroy the cotton-masters; 
or the new hands employed by them in place of the turn-out spinners, 
and the declarant never heard of any such committee or proposal, such 
as that above alluded to : Declares, that the declarant knew the now de- 
ceased John Smith, and when declarant was *'odd spinning" in Mitchell 
mill, at the Greenhead of Glasgow, four or five years ago. Smith also 
wrought there as a cotton-spinner : That the declarant does not know 
whether Smith was a member of the spinners' association or not: That 
it is two or three years since the declarant saw Smith : That about twelve 
months ago the declarant learned that Smith was working in Houlds- 
worth's factories in Cheapside street, Anderston, and the declarant was 
informed since the strike, that Smith was still working in the same 
factories; but he cannot remember who i"hformed him of this : De- 
clares, that the declarant does not happen to know where Smith's 
house is situated : That the declarant never heard of Smith being 
found fault with for working, but he was considered by the trade to be 
" nobbing,*' that is, working at the reduced prices: Declares, that upon 
the afternoon of Sabbath the 23d of July last, the declarant heard that 
a cotton spinner had been shot in Anderston on the previous night, 
being Saturday the 22d of July, and on Monday afterwards he learned' 
that the person shot was the foresaid John Smith. Interrogated, de- 
clares, that it was not the declarant who shot the said John Smith> and 
he has no knowledge or suspicion who committed the said crime : De- 
clares, that the declarant was in Glasgow upon said Saturday : That he 
knows Robert Christie, change keeper, Gallowgate of Glasgow ; but 
the declarant does not remember of being in Christie's house either on 
the Saturday in question, or the Friday before, or any day of that 
week : Declares, that the declarant knows James Campbell, a cotton- 
spinner, and remembers of meeting him in Saltmarket of Glasgow about 
six o'clock on Saturday night, and John Orr, a spinner, was along with 
Campbell, and the three went along Trongate and Argyle streets to 
Virginia street, where they turned to the Cross, and then parted : That 


181 

the declarant then went home for supper, and saw neither Orr nor 
Campbell again that night r That he had got no drink by this time, 
and be thinks his mother and two sisters were in the house : That no 
one called for declarant when at home, and he did not remain long 
there, as he left it about seven, as he thinks, and went to the Cross of 
Glasgow, where he remained talking to some trades lads for about half an 
hour : That declarant's father came forward, and they went down Salt- 
market together as far as St. Andrew's street, when his father went to 
get a drink at a well in that street, and declarant proceeded down Salt- 
market, and called at the spirit cellar of David Cooper, for one James 
Gall a spinner, who declarant found along with James Broadly, Dun- 
can M*Neil, spinner, and other two flesher lads, whose names the de- 
clarant does not know : That the declarant had seen Gall at the Cross 
before calling at Cooper's, and it was on his invitation declarant called 
for him at Cooper's : Declares, that he waited in Cooper's till after eight 
o'clock, and he left the party in Cooper's : Declares, that he went into 
no other house, but forthwith proceeded to Glasgow Green, to the 
neighbourhood of Nelson's Monument, to see James Jaffray and William 
Johnstone, from whom declarant expected to get his weekly aliment 
from the association: That there were upwards of a hundred persons 
there on the same errand as declarant had gone : That the persons who 
were to bring the aliment had not arrived, and as it began to rain, about 
a dozen of cotton-spinners went along with declarant to the shop of 
Angus Cameron in Saltmarket, to wait till the aliment was brought to 
them : That among others who went to Cameron's, were Thomas Loag, 
Alexander Stevenson, James Grieve, John Thom, William Hannah, 
John Miller, and James Lockhart, James Corrigan, John Andrew, and 
Andrew White: That it was near 10 o'clock when they went into 
Cameron's, and Johnston brought their aliment and paid it down to 
them, and the amount was Is. each : That the party had three or four 
mutchkins of whiskey, and they did not leave Cameron's till after 12 
o'clock : Declares, that Johnstone did not wait when he paid the ali- 
ment, nor Stark nor Jaffray, who were along with Johnstone, and Wil- 
liam Hannah went off soon after getting his money. Interrogated, 
declares, that the declarant did not leave Cameron's from the time 
he went into it as above stated, till the time the party left, a little after 
12: That he remembers of being asked to the door for an instant by 
John Buchanan and Peter Finlay, two shopmates, and he brought them 
in to get some spirits : Declares, that on leaving Cameron's, several of 
the party left, and the others went along Millar's place of Glasgow to 
the spirit-cellar of one M*Ilrailh in Bridgegate of Glasgow, where they 
had some more whiskey, but he cannot remember how much, as by this 
time he was rather the worse of it : That Stevenson, Miller, Lockhart, 
Corrigan, and Andrew, were of the party who went to M'llraith's : 
That it might be after one on leaving M»Ilraith's, and all the party 
went away home except Stevenson and declarant, who went along 
Bridgegate and up Saltmarket to the Cross of Glasgow, where they met 
four or five spinners, whose names he cannot remember, with the excep- 
tion of one Anderson, whose house is in the Brass Bell entry, and they 
went there and waited two or three hours, and got some more drink : 
That the declarant recollects of leaving Anderson with Stevenson, and 
going along Main street of Calton, but after that his senses forsook him, 
and he did not regain them again till the afternoon of Sunday, when he 
awoke in his father's house, and learned that he had been brought home 
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about seven o'clock in the morning : That he did not leave home on 
Sunday afternoon : Declares, that the declarant, on the morning of 
Monday the 24th of July, fell in with one Thomas Campbell, a spinner, 
and they were called into Edward M*Guire's, a spirit-dealer in Gallow* 
gate, and got some drink, and declarant continued drinking the greater 
part of the day : Declares, that he was not in Christie's spirit cellar 
upon said Monday : Declares, that he remembers of going to the supply 
committee rooms in Gallowgate on the Monday afternoon, expecting to 
get some aliment, a payment being to be made that day : That the place 
was full of idle spinners waiting for aliment: That he does not recollect 
of demanding fifteen ^hillings or a pound, or of saying that he expected 
to gel one of these sums : That be had no conv«*sation with any one in 
the committee-rooms on the subject of the man who was shot, and he 
bad none in M*Guire's on that subject: That, as already said, he was not 
in Christie's on said Monday, and he made no entry in a book there 
upon that day : Declares, that upon said Saturday and Monday, he was 
dressed in a green long- tailed coat, grey trowsers, and black hat : That 
he had whiskers, and continued to wear them till one day in the middle 
of last week, when he happened to be cropping them with a pair of scis- 
sors, but having made a " gaw" in them, he shaved them off altogether, 
with the intention, however, of permitting them to grow as before : De- 
clares, that the declarant remained at home during the week after Smith 
had been shot, but on Monday the 21st of July, the declarant went to 
reside in the house of his cousin Ann Cameron, who is married to one 
Smith, a painter, at Kincaidfleld, and his reason for going there was, that 
he got information from James Walker, a cotton-spinner, that some per- 
sons had given false information to the procurator-fiscal, that the decla- 
rant had several years ago committed a violent assault upon a spinning- 
master at Lancefield, for which a hundred pounds of reward for the de- 
predator was offered : That the declarant consulted several friends and 
acquaintances, who advised him to go out of the way, till an opportunity 
could be got of proving that the declarant had nothing to do with the 
foresaid assault, which was on Mr. Miller, a spinning-master at Lance- 
field : Declares, that he was never told, and never knew till Sunday 
evening last, the 6th current, that the declarant was accused of Smith's 
murder : Interrogated, declares, that on Monday, being the day he went 
to Kincaid, he wrote out the paper or certificate now produced 
and docqueted as relative hereto, and put down the names of the 
persons who had been with him, on the night of Saturday the 29th of 
July : Declares, that he was induced to write out that paper from his 
friends saying, that if false information were given in against him, as 
to Miller's assault, it was just as likely the same thing might occur as 
to the murder of Smith, and it was therefore better to prepare for the 
worst, as it was considered the declarant's going out of the way, as to 
the assault on Miller, might strengthen the suspicion that declarant 
was accessory to Smith's murder, supposing false information was given 
in against him : That the declarant both made inquiry, and employed 
others to inquire on the subject of Miller's assault, to learn if declarant 
was in the country at all at the time of the assault, and the impression 
of declarant is, that he was in England at the time : Declares, that 
when declarant was apprehended at Kincaid, the officer asked, " whose 
house is this?" and declarant called to Mrs. Smith for the name, as the 
declarant had, at the moment, forgot it : That Mrs. Smith did not 
answer, and seemed somewhat stupid ; and declarant said, in reply to 
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the officer, << I think its James M^Intyre ;" and the officer put the 
question to declarant, << what is your name ?" and he at once said, 
*' my name is William M<Lean :" Declares, that about the 11th of 
July last, he had an intention of proceeding to England to try and get 
work, and he applied to the committee of supply for a line or " travel- 
ling card,*' and it was given him : That said line is now produced, 
and is docqueted and signed as relative hereto : That the committee 
advanced him 3s. to help him on, but he spent this sum, and his inten- 
tion of proceeding was abandoned. And all this he declares to be 
truth. 

Will. Baird, witness, (Signed) Wm. McLean. 

Geo. Salmond, witness, • Walter Moir. 

SECOND DECLARATION OF WILLIAM MCLEAN. 

At Glasgow, the 12th day of August 1837 years, In presence of 
Archibald Alison, £sq. Advocate, Sheriff of Lanarkshire. 

Appeared William M'Lean, whose declaration, emitted before the 
Sheriff-substitute at Glasgow, the 9th day of August current, being read 
over to him, and he being of new judicially admonished, examined, and 
interrogated, declares that he adheres to the same as containing the truth, 
and as having been freely and voluntarily emitted by him when sober, 
and in his sound senses, and the same is now docqueted and subscribed 
by the declarant and Sheriff examinator as relative hereto : And be- 
ing farther interrogated, whether on Monday the 24th July last, he 
was not, about mid-day, in the shop of Robert Christie, Gallowgate, 
Glasgow, with two or three other persons, and remained there about an 
hour, and sometime during that period did say, that he was the person 
who had shot Smith, or words to that import : Declares, that he does 
not yet recollect of being in that shop that day, nor of using any such 
expressions : That he did not tell any one, either in Christie's shop dr 
elsewhere, that he was intending to go to America, and that his pas- 
sage would be secured or paid : Declares, that he recollects now that 
he was in Christie's shop upon either Monday or Tuesday evening 
after Smith was shot, he is not sure which : That, on this occasion, 
Christie expressed a wish to go to America, if he could get his effects 
fiold, and ten pounds raised : That the declarant concurred in the pro- 
priety of his going, and said that he would like to go there himself; and 
the declarant said he might have a chance of getting to be under 
steward in a ship, by which means he would get his passage for no- 
thing : That he does not remember seeing the proclamation, offering 
a reward for the apprehension of Smith's murderer, opposite Christie's : 
That dozens of the declarant's friends advised declarant to go out of 
the way, but this was after the committee were seized, and no one ad- 
vised him to do so before that time ; and, in particular, Christie did 
not : That the declarant heard on Sunday morning, the 30th of July, 
that the committee had been seized the preceding night, and his father 
and friends then advised him to go out of the way, but this was in re- 
lation to the charge of assault upon Mr. Miller, as mentioned in his 
former declaration : That the declarant has heard some whisperings 
of a select secret committee among the spinners, but he never heard of 
it from any authentic source : Interrogated, declai*e8, that he is per- 
fectly certain that he never was a watch at Houldsworth's mill in An- 
derston, when the new hands were going out and in, and never taw 
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Smith there, or his wife : Declares, that he is quite positive that he 
was not watching at the Broomielaw, or in the neighbourhood of 
Houldsworth's mill, along with James McDonald and James Keitb, 
upon the forenoon of the day on which Smith was murdered, 
nor was he walking with one Robert Park upon that day: That 
the only persons he walked with that day were Alexander Fergu- 
son and Robert Ferguson, the first of whom is a cotton-spinner in New 
Vennel, High street, Glasgow, and the latter is an idle spinner ; but de- 
clarant does not know where he resides : That he was not on the south 
side of the river Clyde that day : That he was in the Black Boy tavern 
on the 24th of July last, but he did not, on that occasion, say to any 
person, <* that buggars asleep now :" And the declarant is quite sure he 
did not use such words to Adam Dickson, a spinner ; and he does not re- 
collect of seeing Dickson there : Declares, that the aliment he was to get 
on said Monday, 24th July last, was 18d. : Declares, that he has got 
no money from the committee since the murder of Smith, except is. ; 
and in particular, he never got any money from the committee, or any 
person whatever, in a dark room : That the declarant had no money at 
this time, except the aliment he was getting from the committee, which 
was 18d. a-week, and of course had no means of paying his passage to 
America. Interrogated, and desired specially to explain how it hap- 
pened, if he was wholly unconnected with Smith's murder, that the in- 
telligence he received of the apprehension of the committee of cotton- 
spinners, upon the night of Saturday the 29th July 1837, should have 
led him to apprehend danger to himself, not from any thing connected 
with that murder, but a crime of which he says he was suspected, com- 
mitted many years ago, under the direction of a totally different com- 
mittee, and of which he alleges he was equally innocent as of Smith's 
murder : Declares, that he merely went out of town for a few days on 
this occasion, until his friends could ascertain in which year, and at 
what time the old crime with which he heard he was charged, had been 
committed, in order that he might be able to prove his innocence. In- 
terrogated, declares, thai he never borrowed a pair of dark worsted 
gloves from Robert Christie, and in particular he did not do so upon the 
night of Sunday the 9th of July last : Declares, that he recollects of 
being in Christie's house in Hospital street that night, but be went 
straight home, and did not go to any other place, either alone or in 
company with any one: That Thomas Lochrie and John Roxburgh 
were with him on this occasion; and he never returned to Christies 
with the gloves, and told him that the wife had said the " nob" wa^ 
away, and that they had been misdirected : Declares, that on the Sa- 
turday night of Smith's murder, he is sure he was not in the shop of 
Edward M'Guire, along with Thomas Campbell, or any other person : 
Declares, that when apprehended, there was 5s. found on him, which 
had been given him by his friends, and adds, that Daniel Montgomery 
was with him on the Sunday night he was in Christie s house in Hos- 
pital street, and went home with him. And all this he declares to be 
truth. 

Geo. Salmond, witness, (Signed) Wm. M*Lean. 

Ay. ^iah, witness* A. Alison. 

The Lord Advocate. — Gentlemen of the Jury, the case for 
the Crown is now closed. 
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EXCULPATORY EVIDENCE. 

1. William M*Gbaw, cotton-spinner^ (examined by Mr. Robert- 
son.) — I am a cotton-spinner, and a member of the association, and 
have been so for ratKer better than five years. I was admitted at Glas- 
gow, in William Smith's Black Boy tavern. No oath whatsomever was 
adroiaistered to me on my admission. I am quite sure of that. No 
obligation whatsomever to observe secrecy was administered or taken ; 
and I never heard of such a thing as any obligation, or undertaking, to 
<io acts of violence of any kind to person or property. I never heard 
of any thing of the kind. The general purpose of the association was 
to support a just and lawful strike, when the masters reduced the wages, 
and to keep up the rate of wages, if we thought it just and lawful. I 
recollect the strike in April last quite well. 1 was working at Mr. Hus- 
sey's then. I was a delegate from that mill. John Adams was the de- 
legate from it before me. There was no other reason for his retiring, 
but that he was going to Ireland to see his friends ; and I was appointed 
delegate in consequence of his retiring. The duty of the delegate is to 
take the sense of the shop to a meeting of delegates, and also to vote, 
if it was in their power ; and if not, the resolution was to go to the ge- 
neral body — the whole association. I was appointed delegate about a 
fortnight or three weeks after the strike, and was a delegate during 
the whole month of June. I attended the meetings of delegates, regu- 
larly through the whole of that month, and was not absent from any. 
I recollect a public meeting of all the trades on the Green, about the 
middle of June, when Dr. Taylor addressed them. There was only 
one such public meeting at that time that I know of. It was a very 
large meeting. I was there. It brpke up after eight o'clock in the 
evening, I think. I went after beiiig at it to a delegate meeting at Mr. 
Smith's. I left the meeting in the Green before it broke up, and at 
about five minutes from eight, which was the hour of the meeting of dele- 
gates. It was held in the large room or the kitchen of the house. The 
chair had not been taken before I went there. Adam Dickson presid- 
ed at that meeting. I am quite sure of that. I know all the pannels, 
except McLean, quite well. They were not at that meeting. I was 
there when the meeting broke up, about half-past nine, as near as I 
can guess. The business that was put to the meeting was, to make ar- 
rangements between master and man, and to try to raise supplies. It 
would have been better if some of the committee men had been there ; 
but that was the purpose of the meeting, and none of them were there. 
I mean the finance or supply committee, who were to get instructions 
from us. I know James Moat, a cotton-spinner. I did not see him at 
that meeting. I do not knovv a man named John Davies. I know 
William M*Gowan. I can't recollect whether he was there or not. 
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There was not at that meeting any proposal made by any body to elect 
a secret or select committee. There was not such a thing proposed, 
nor any committee or number of persons, under any name, the purpose 
of which was to control or su^)ertntend acts of violence of any kind. I 
never heard of any such thing. I swear that, in the plain words I have 
spoken, without any reservation or equivocation, so help me God. I 
attended all the meetings of delegates in June, and I never beard of the 
proposal of any such committee whatsomever at any of them. I swear 
that I never heard of such a thing. I have heard of a guard commit- 
tee. It was for the purpose of seeing if any of our hands were going 
in and deceiving us, by receiving aliment from our funds, and to see if 
the strike was likely to be prolonged. They were to do no more to the 
new hands, but to offer them the same aliment we were getting, and n^ 
thing more. The guards were to persuade them by fair means ; and 
they might give them a glass or so, if they were agreeable to go. I 
have acted as a guard myself during the last strike, upon Mr. Houlds- 
worth's, Mr. Thomson's, and Mr. Wood's, and also at Oakbank work. 
I went there to see if any new hands were going in, and any of oar 
hands, if I knew them, that I might report them, and they would re- 
ceive no more aliment. I ceased to be a delegate about the end of 
June, but was at all the delegate meetings while I was in office. 

Cross-examined bif the Solicitor-General. — It is about five years 
since 1 was admitted into the association. I took no oath, and never 
saw one administered, and never heard any thing about an oath at all, 
or that it was customary to take one at any time. The association bad 
continued for years before I entered it. I never saw a Bible in the 
committee room, to my knowledge. I think I should know a Bible 
when I see it. I never heard of the words Ashdod or Armageddon. 
The object of our union was only to get the rate of wages we thought 
proper and right ; and that by standing out and not working, and pre- 
venting the masters from producing their goods. There was a rule, 
that if any thing was carried by the majority, it was to guide the trade, 
but any of the minority could please themselves. We let them work, 
or take their share of the union. A man did not remain a member, if 
he worked after a strike. Such men generally went by the name of 
nobs. I have heard of ** No. 60." That meant the men that received ali- 
ment after they lost their wheels. I can't say when the guard commit- 
tee was appointed after the last strike. I think it would be five or six 
weeks after I was a delegate that it was appointed, but I was not pre- 
sent. The general meeting of the body, and not the delegates, appoints 
it. I was not at that general meeting. I have been a guard. The in- 
structions we got were from the guard committee. John Parker, 
Walter Morrison, John Trotter, and Samuel Shiels, were of that com- 
mittee. The instructions were to go and see if any of our hands were 
in working, and to tell their names, so that their aliment might be stop- 
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ped, and to see what new hands we-it in, and to see how long the strike 
might last. Sometimes three or four, or five were put on, according to 
the size of the mills, and they were regularly relieved thrice a-day, and 
continued ali day. That was all their duty. They were to endeavour 
to persuade, but never lo use violence, or give any bad language. That 
was what we were always told. These orders were observed, so far as I 
understand, though some might go through them. I have heard that 
the nobs were molested, but the guards acted against the law, if they 
used violence or foul language. I never heard of guards being put 
out of office for this, but I have heard guards get a reprimand for going 
beyond their place, in using violence. I have heard they used violence, 
but whether on guard or off it, 1 can't say. It was no part of the asso- 
ciation to interfere with the nobs. All the members got instructions to 
use no violence or bad words. 1 have heard of violence being done to 
nobs, and of their getting a licking; and it was generally allowed it 
was done by cotton-spinners. It was the general talk of the neighbour- 
hood ; and by saying cotton-spiriners, members of the association are 
understood. I never heard tell of it in the meetings of the delegates, 
though one speaking to another might mention it. It never was dis- 
cussed at a meeting of delegates. I never heard of one Keddie being 
committed and tried for an assault on a nob, and never heard of a cotton - 
spinner of that name. I heard of the guards being taken oiF in May. 
It was spoken of at a general meeting, which I did not attend ; but I 
heard that the masters complained of the men walking about the mills* 
The guards were put off, I heard. The meeting was held in the Uni- 
versalists' chapel, and vtvls attended by a man out of every five of the 
whole trade. I belonged to Hussey's shop, and one out of every five 
was sent, and they reported to the next meeting of the shop. I can't 
recollect being present at a shop meeting, when a report was brought 
from the Universalists' chapel. I heard that because of some disturbances, 
and some persons having been taken up, and the masters complaining of 
the guards, the latter were taken off. The men taken up were cotton • 
spinners. I heard of men being taken up at the Mile-end mill. One John 
McLaren is the only one whose name I recollect as having been taken 
up ; and I never heard tell of the name of Keddie. 1 think a nob was 
in perfect safety at that time to go into any mill he liked. I saw'Yio 
annoyance. The orders were, that there was to be no molestation. I 
was a guard at Oak-bank, Mr. Thomson's, Mr. Houldsworth's, and Mr. 
Wood's. I heard of some disturbance at different places, and it was 
generally allowed the cotton- spinners did it. I think a nob was in per- 
fect safety to "walk about the streets of Glasgow, by day and by night, 
at this time. If I had been a nob, I would not have been afraid of any 
violence. 1 never heard of their being in particular danger from walk- 
ing in the Green, Bridgegate street, or any other part of the town. 1 
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have seen them out drinking, and a» late as myself, many a time. From 
the meeting on the Green, where Dr. Taylor addressed them, I went 
to the meeting of delegates in the Black Boy tavern. Dickson was in 
the chair. He was a cotton-spinner, and a member of the association. 
1 can't say whether he was a delegate or not. I have seen individuals 
there, though not delegates, but not put into the chair. 1 have seen 
several of my own shop at meetings when they were not delegates. 
Adams gave no reason for retiring, but that he was going to Ireland, 
and he did go. He stated this at a meeting of the shop. At the meet- 
ing in the Black Boy close, the business was to see how the strike stood, 
and to raise finances; and if any one said he knew where money could 
be got, his opinion was taken down in minutes by the chairman. He 
got a sheet of paper. This was done at every delegate meeting. 1 do 
not know what became of these minutes or memoranda. When any 
one knew where money could be got, it was taken down, and the finance 
committee went and got the money, the memorandum of which was ta- 
ken down. I never saw any of those memoranda again. There was do 
particular business that evening. They proposed to stand oUt, as the 
reduction was shameful. No motion whatsomever was made, and there 
was no vote. None of the supply committee were there, nor of the fi- 
nance committee. We all went away, so far as 1 saw, about half-past 
nine o'clock, and I went home. 1 did not watch them all when the 
business was over. No reason was assigned for the members of the sup- 
ply committee not being there that night, but there was a kind of dissa- 
tisfaction at their absence. I never heard of such a thing as a persecu- 
ting committee. I never heard of such a thing as a man getting a cer- 
tain sum of money for unshopping a nob. I never heard of any secrets 
whatsomever in the association, and I was as often there as any one. 
There might be minutes that I 'never heard of or saw. There was a 
time when west country spinners were to pay L.5 for admission. That 
was before the strike, and at one time L.IO was proposed. I never 
heard of money being paid for unshopping a nob. I recollect that the 
illegal men were to pay ^ye shillings per fortnight, along with their re- 
gular instalment. Till the L.5 was paid up, they were not full and legal 
members. 1 never heard of a rule that No. 60 should receive L.5 for 
unshopping a nob, or L.l for keeping a stranger from occupying wheels. 
I never heard of a man being rewarded for unshopping nobs at all. 1 
saw the schedules of expenses sent round to the shops. Every man in the 
trade got a sight of them. I have seen often considerable sums to No. 60. 
That was for aliment. I have seen them get to the extent of L.24. It was 
all put into one sum, and taken from the income. The particulars were 
kept by the committee, in a book of their own. 1 had nothing to do 
with that book. 1 have seen it lying, but never checked it, and 1 just 
took the sums on the schedules without inquiring. 1 never saw consid- 
erable sums put down as " expenses with nobs." 1 never saw a noh 
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meDtioned in a schedule, nor knew that money was paid on that ac* 
count, nor ever heard tell of it. I led the Black-Boy close at half-past 
nine^ on the evening of which f have spoken. 

Sy ihe Court. — In the schedules there were entries of expenses for 
Guards, but this was only for refreshment when on duty. This is all 
1 heard. In Smith's house there are two rooms. They had a small 
room for the committee, as they could not use the large one only on 
strikes, so many came about. 

2. Archibald Mackay, cofton-spinner, (examined by Mr. Rob- 
ertson.) — 1 am a cotton spinner, and a member of the association. I 
have been so since 1 823. I was admitted at Blantyre, in connection 
with Glasgow, and came to the latter town in 1825, and have been there 
ever since. 1 first worked at Mr. Graham*s mill, in Tradestown, and 
then at M'Phail's for a year, and for the last six or seven years 1 have 
been at Mr. Oswald's, at Barrow field. I took no oath on entering into 
the society, and came under no obligation of secrecy, or any obligation, 
direct or indirect, to do or encourage any act of violence. 1 am sure 
of that. 1 was not aware of any oath at any time being taken, or that 
parties were bound to do any act of yiolence. 1 took no oath binding 
me to concur with the majority, nor did 1 come under any obligation 
or declaration to that effect. Every member of the association, after he 
was admitted, was entitled to do as he pleased. The purposes of the 
association were to endeavour to uphold, by every legal and fair means, 
the prices of labour which we possessed. During strikes aliment was 
given to men unemployed, but not when there was no strike, " No. 60" 
was a name attached to idle men, who got aliment when there was no 
strike, but that is now done away. I think it has been done away three 
years, and the term " No. 60'* is not now used, and has not beeri, to my 
knowledge, for three years. I have been a delegate frequently. 1 came 
on at the latter end of May from Barrowfield mill, and continued till 
the end of the strike, but was absent from three meetings during that 
time. 1 remember Dr. Taylor's meeting on the Green in June. There 
was a meeting of delegates that night in the Black Boy close. 1 was 
at it, and got there about eight o'clock, and remained about an hour and 
a half. The meeting broke up when 1 came away. A man named 
Adam Dickson was in the chair. I am perfectly sure of that. He was 
not a regular delegate, but so long as the room would contain them, 
we made no objections to others than delegates coming. The dele- 
gates had no written appointments. The names of the persons pre- 
sent were not taken down. The numbers of the shops was just called 
over. When votes were taken, the number of each shop was called, 
and the delegates only ^voted, and the others sat still. The business 
before the meeting was to see how the men were standing out, and 
what the shops were saying, and whether the masters would give them 
any offers. That was the principal business of the meeting. No- 
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thing was said about raising funds that evening. There were none of the 
finance committee there. They were from home. We generally 
spoke to each other about money. But 1 do not think any thing 
was said about supply that evening. 1 know James Moat by sight. 
I have heard him make a speech several times in the meetings of the 
association. I don't remember whether Fsaw him that night at Smith's 
or not. 1 did not hear iiim speak there that night. 1 know a man na- 
med John Davies, a cotton spinner. 1 did not hear him speak, or see 
hitn there that night. L know William M'Gowan, cotton spinner. I 
did not hear him speak, or see him there that night, 1 think. Upon my 
great oath, there was no proposal made during the period 1 was at that 
meeting, to name a secret or select committee, nor any proposal made, 
connected with any act of violence, past or to come. 1 never heard any 
such proposal made, at any meeting of delegates, or of the association. 
I never heard of the existence of any secret committee, of any kind, uA- 
der any name or expression, or of the existence of any understanding 
that any deeds of violence were to be perpetrated or rewarded. I never 
understood any such thing; and this I«ay in plain words, without any 
reservation of any kind. I was at a meeting of the association at the 
Universalists' chapel, at which Mr. Gemmill, the agent, attended. I 
came in when he was speaking, and I first heard him cautioning us 
against any violence being used against the nobs. There had been 
some people collected, and spinners going to add fro among them at the 
mills. I was aware that people had been tried and convicted of violence 
at Mile-end. I don't remember the man's name that was convicted. 
After Mr. Gemmill spoke, we took a vote to abstain from all violence, and 
that if any of our members committed it, we should have nothing to do 
with them. The pannel James Gibb was in the chair, at that meeting, and 
he enforced the same object as Mr. Gemmill. Our resolutions passed 
unanimously, and were directed to be published in the newspapers. 
This was a numerous meeting. The hall was crowded, and there might 
be near five hundred present. (No. 1. of the Inventory of producuons 
for the pannels, shewn.) I see the New Liberator newspaper, of 24th 
May, which contains the resolutions. (See Appendix, No. XVI.) 
That is a true account of the meeting and the resolutions passed. They 
were published in the Glasgow Herald also. 

Cross-examined by the Lord Advocate. — I have been a member of 
the association since 1823. The members were under no obligation to 
do otherwise than as they thought fit ; and the association had no right 
to interfere with others. There have been no large strikes since I came 
to Glasgow, till the last ; though there have been some partial ones. 
There was a strike at Mr. Graham's while I wrought there, but it last- 
ed ouly two weeks, and he took back his men. There were no strikes 
at M'Phail's. Previous to the last strike, I never knew of violence 
being used by cotton-spinners. I have heard of it, but I did not be- 
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lieve it, and I doVt believe it; and I never knew violence used by any cot- 
ton spinner against any nob, while I have been at Glasgow, before 
last strike. I believe that vitriol was thrown at persons, but 1 don*t be- 
lieve that cotton- spinners did it. 1 could not say, nor do I know, who 
threw the vitriol. I have no conjecture whatever, as to who did it. 
It appeared an extraordinary thing, and I have reflected on it at the time. 
No motive occurred to me for S, and I thought it a bad thing. I don't 
think a person could gain anything by it. I don't remember of any cot- 
ton-spinners being punished for throwing vitriol. 

The Lord Justice-Clerk. — Do you not remember of five persons 
being convicted at Glasgow for throwing vitriol, and transported for 
fourteen years, about the year 1 823 ? 

The Witness. — No I do not. 

The Lord Advocate. — When you came to Glasgow, did you hear 
of vitriol being thrown, and i)ersons being punished fur it? 

The Witness. — I don't remember ever hearing any person talk- 
ing about throwing vitriol. 

The Lord Advocate. — You said you had heard of vitriol being 
thrown, you reflected on it, and thought it wrong. I ask you, when did 
you hear of its being thrown ? • 

The Witness. — No person ever spoke to me of vitriol being thrown. 
I have heard people talking about it, but not to me. They spoke to one 
another, and I overheard them. 

The Lord Justice-Clerk. — I have to remind j^ou that there is such 
a thing as prevarication on oath, and that it is punishable. Keep that 
in view. 

The Lord Advocate. — When did you hear persons speaking to 
each other about vitriol being thrown ? 

The Witness. — I don't remember the time. I heard it spoken of 
after 1 came to Glasgow, but I don't remember how long after. 

The Lord Advocate. — Was it a year? 

The Witness I cannot tell. 

The Lord Advocate. — Or five years ? Or can you say any num- 
ber of years ? 

The Witness. — I cannot say. 

The Lord Advocate. — Answer me this. — Did you, while in Glas- 
gow, hear the throwing of vitriol spoken of more than once ? 

The Witness. — I could not answer that question. 

The Lord Advocate. — Did you hear it spoken of in Glasgow more 
than ten times ? 

The Witness. — I could not say. 

The Lord Advocate. — Did you hear it spoken of more than fifty 

times ? 

The Witness — I cannot say. 
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The Lord Advocate. — Did you hear it spokeu of more than a 
hundred times after you came to Glasgow ? 

The Witness. — I cannot say. 

Lord Moncreii^f. — Did you hear of a man being hanged in Glas- 
gow for throwing vitriol on another, within the last few years ? 

The Witness. — Yes. While I was at Blantyre I heard of that hav- 
ing happened in one of the inns in Glasgow. 

By the Lord Advocate. — Blantyre is about eight miles from Glas- 
gow. I very seldom heard what took place in Glasgow. I seldom 
went there. I have heard of a cotton- spinner being punished for shoot- 
ing at another. His name was Kean. I came to Glasgow within a 
month of the end of the year 1825. The person shot at, I think, was 
one Granam. I could not say if he was a nob. I know that a cotton- 
spinner was apprehended for it. I never heard of proceedings against 
one Cummings for shooting at a man, and of his being fugitated. I 
never heard of one James Steel being punished for shooting at a nob. 
I recollect Walker being tried in 1827 for molestation of another man; 
but I don't remember the circumstances, or of the man being a nob. 

The Lord Advocate. — What molestation ? 
• The Witness. — I do not recollect. 

The Lord Advocate. — Was it for firing a pistol ? 

The Witness. — I could not say. I paid no attention to it, and to 
nothing of the kind. 

The Lord Advocate. — Did it not strike you as an extraordinary 
thing at the time, for a spinner to fire into the room at a nob ? 

The Witness I thought it a bad action. I don't remember 

in what factory it occurred. I did not believe any violence was 
committed by cotton-spinners against others, since I came to Glas- 
gow, farther than what has been stated as to Walker. I believed 
there were some acts of violence, but the particulars are not of 
my knowledge. During the last strike there was the finance com- 
mittee, and the guard committee, but none else. The guard com- 
mittee was elected to see who went in, or if any of our hands went 
to the works, and to report to the trade when the whole association 
met. I was never on the guard, nor a member of the guard committee, 
nor of the finance committee. I never was a member of any com- 
mittee of the Glasgow body. During the strike I sometimes read in the 
house for half a day, and then walked and looked about me. I sometimes 
went past the mills. I saw sometimes crowds around mills. Before the 
meeting which Mr. Genimill atteifded, I heard of disturbances about 
Mile -end — people cheering and hissing the nobs going home. I never 
heard of the spinners doing any thing more than cheering and hissing, 
during the last strike. I believe that they never did more, though 1 
heard of nob spinners being struck in going through Cowcaddens to 
Oakbank. I heard of a man being shot, — John Smith. I attend- 
ed a meeting at the Black Boy close the day Dr. Taylor spoke in the 
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Green. I arrived about eight o'clock, and stayed an hour and a half. 
The numbers of the different shops were called over, and they heard 
what the men had to say. I don't recollect any particulars. I spoke 
myself at that meeting, and a good many delegates spoke, and some I 
did not know. I could not name any one who spoke besides myself. I 
knew others in the room. Delegates were of^en changed. I think I 
can name another that spoke, one Daniel M'Millan. He told what 
state his shop was in. I paid no attention to the names of those who 
spoke. There was no particular business going on, except the regular 
business as to how we were affected, and how the men felt, and if there 
were any views of a settlement. The term No. 60 was done away with 
three years ago. I can't say whether it has been used in the schedules 
since. There may have been a regulation about No. 60 since, but I 
don't know. The schedules were open, and we scarcely ever called for 
a schedule during the strike. The clerk wrote them out, and the fi- 
nance committee saw if they were right. There were at all times three 
on the committee. John Bunyan, and the pannel Peter Hacket, were on 
when the strike took place. I don't recollect the third. The associsC- 
tion had no president. We just chose a chairman when we met. 
There was at all times a treasurer. At the time of the last strike it was 
either Bunyan or Hacket. During the strike, I believe the pannel 
Richard M <Neil, acted as secretary. I don't remember any one being 
assistant-secretary. At our general meetings, the pannel, James Gibb, 
generally was in the chair. Hunter was one of the twelve added to the 
committee to get money to keep us in life during the strike. I never 
heard of his being any more than oiie of the twelve, nor of his being 
head or president of the association during the strike. The nomination 
of director has been done away for some time. I have never seen or 
heard of Hunter being chairman, on any occasion, since the strike. 

It being now nearly nine o'clock, the Court adjourned till 
Monday morning, under the same provisions as formerly. " Fur- 
** ther, on the application of the Jury, and in consideration of the 
** danger to their health from the close and severe confinement 
** and fatigue which they have undergone during this and the 
*' preceding three days, and having in view the additional con- 
" nnement and fatigue to which they are still to be subjected, 
*' till this trial terminate, the Lords, with consent of the prose- 
" cutor, the pannels, and their counsel, allow them to be taken 
" out of the hotel, and for the purpose of hearing divine service 
*^ in the forenoon, carried in proper conveyances to the seats us- 
" ually appropriated for the Judges of the Supreme Courts, in 
" the High Church of this city ; as also to be taken out as afore- 
" said for the purpose of an airing in the neighbourhood of Edin- 
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" burgh, at any time to-morrow between the hours of eleven 
" o'clock forenoon and three o'clock afternoon, they always being 
<« accompanied by and remaining in charge of one or more of the 
" said macers, and being strictly secluded from any communica* 
" tion with any person whatever, on the subject of this trial." 


FIFTH DAY. 


MONDAY, 8th JANUARY. 

The Court met at Nine o'Clock. 

EXCULPATORY EVIDENCE CONTINUED. 

3. Angus Campbell, cotton spinner, (examined by Mr. RobertBon.) 
—I am a cotton-spinner, and have been so for about fifteen years. 1 
have been a member of the association since 1 came to Glasgow, now 
eight years ; and previous to that I was in Renfrewshire. 1 was not 
sworn when I was admitted a member of the association, and I know 
of no oaths administered to any of the members by way of admission. 
I have known spinners take oaths in civil courts, but in the association 
I know of no such thing as oaths, nor of any obligation of any kind to 
observe secrecy, or to abide by the resolutions of the majority, and I 
never heard of any such obligation being undertaken. The decision 
of the body at all times made the law, I mean the regulations of the 
association. There was no obligation to obey the majority in unlawful 
acts, or acts of violence to property or person. The delegates were 
appointed by the men of the respective shops, and when there were 
many in the wort, they took it generally by rotation. The duty of 
the delegates was to attend once a week in a collective body, and give 
in their reports from the various factories. These reports related to 
the state of the society, and the opinions of their respective constituents. 
There were select delegates appointed occasionally. The purpose of 
their appointment was, that when any question of importance was to 
be discussed, the finance committee sent to the factories, to request 
that one of the most talented and judicious men should be sent from 
each shop on a given night to the committee. That was in addition to 
the ordinary delegates. The ordinary delegates met generally once a 
week, and latterly once a fortnight. When the select delegates were 
chosJn, they met when necessity required it. The finance committee 
gave notice to the officer, to go round the factories, and desire them to 
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send a select delegate, who continued only for one night. The finance 
committee was the permanent one. Schedules were sent round by the 
finance committee, containing the general expenditure of the associa^r 
tion; so that it might be seen by each member. There was no stand- 
ing committee but the finance committee. It consisted of three, — the 
permanent finance committee. There was a chairman of the associa- 
tion. He was not a member of the finance committee. The ordinary 
delegates appointed one of their own number to be preses of their meet- 
ings for three months. That was in the ordinary times. There was 
no chairman of the association apart from the preses of the dele- 
gates, except when the finance committee required a chairman for 
that committee. I have attended meetings of delegates as a dele- 
gate, and persons not delegates, but members of the association, 
occ^ionally attended meetings of the delegates. During strikes the 
finackce committee existed, and in addition to it, a supply com* 
mittee was attached to the finance committee. There was a guard 
committee, but no other that I am aware of. I have heard of the 
committees I have mentioned, but of no other. I never heard of a se- 
cret or select committee. The supply was attached to the finance 
committee during strikes. It was appointed during strikes, to assist 
the finance committee to secure supplies for supporting the men. 
There were twelve usually appointed, and, including the three of the 
finance, the supply committee might amount to sixteen or seventeen 
men. I think I heard four men appointed as a guard committee. 
They were appointed at a general meeting of the association. During 
strikes, as it was inconvenient for all the men t6 see the schedules, they 
were read once a fortnight at the meetings of the representatives of the 
association. These representatives were general delegates^^four or 
five sent fi*om each shop, as the hall was not large enough to hold all 
the members, and these meetings represented the association. I have 
personally seen thirty, and I have seen two hundred at these meetings, 
and ranging between those two numbers. The number of members of 
the association might be about eight hundred altogether. The original 
meaning of " No. 60" was, that there were a number of men idle, and to 
whom the association gave something to keep them from starving. At 
the time this grant was given by the association, their number amounted 
to sixty, and for convenience sake, and expediency, that name was fixed 
upon them, and applied to all men out of employment afterwards. The 
shops were known by difiTerent numbers. I have seen in schedules 
entries of ^* expenses with nobs," at least I have understood that there 
were such. I understood that at the time to mean, that when any 
new hands entered into factories, thev were sometimes induced to leave 
their work by fair means, and the expenses incurred b}' waiting on them 
before coming out, or their waiting on members of the trade, were en- 
tered in the schedules in that way. This included the expense of 
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drinking, and when any arrangement was made for their coming out, 
these men were placed on the ordinary aliment paid to the trade, and 
the entries of << expenses with nobs*' included that aliment. 

Mr. Robertson. — Did these persons, after being so withdrawn from 
the works, continue to be designated in the schedules as nobs ? 

The Witness. — I cannot say I ever saw the word nob in a sche- 
dule. When I was asked the question, I gave what I considered to be 
the meaning of it in the trade. 

The Lord Justice-Clerk. — You said you understood that there 
were such entries in schedules as " expenses with nobs." 

The Witness. — I cannot charge my memory that I have seen the 
word nob in a schedule. I can't say I ever heard that word read from 
a schedule. 

Mr. Robertson. — Who paid the nobs the sums of which you have 
spoken ? 

The Witness.— The guarS committee. The clerk of the associa- 
tion made the entries in the schedules, and the finance committee gave 
him the information for doing so. If any entry of " expenses with nobs^ 
was made, it must have been got from the guard committee. 

Mr. Robertson. — When persons who were nobs were put on ali- 
ment in the way you have mentioned, how was it charged ? 

The Witness. — It was put in the schedule, as a separate entry from 
the usual expenses of the association, as << expenses of guards," and it may 
have been put as " expenses with nobs.'* A clear certificate was a line 
or certificate given to a member of the body going to leave that part of 
the country. It was given by the finance committee. I remember the 
strike in April last. I was not a delegate during that last strike. I 
was a member of the committee of supply during it. I know a person 
of the name of William Johnston, and I recollect of being at several 
meetings where he was present. He was a delegate. I recollect of 
being at a meeting, where he made a motion respecting the conduct of 
some of our own men. Previous to the strike, there was a scheme of 
emigration entered into, and those who were to avail themselves of it» 
were to get L.IO from the body, on granting a bill for the L.IO, under 
obligation that they would not work as cotton -spinners in Glasgow for 
the space of three years. If they pdd back the L.IO, they were at 
liberty to work. If they worked without paying it back, the money 
was to be taken from them by legal means. They were to be prose- 
cuted. The purport of Johnston's motion was, that as members had 
availed themselves of the L.IO, and violated their obligation, and gone 
to work, a prosecution should immediately be raised against these 
men. I can't say a committee was appointed at the time, but the pro- 
position led to the appointment of one ; but I cannot say whether it was 
ever appointed or not. Johnston's motion was carried, I think. I ^^ 
present at a meeting when Mr. Gemmill addressed us. The pannel, 
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James Gibb, was in the chair. It was a general meeting of the associa- 
tion. The hall could not hold the whole. Gibb was a member of the 
supply committee. He was not a member of the finance committee* 
The object of Mr. Geramill's speech, was to induce the members of the 
association to withdraw the guards that were about the factories. That 
was agreed to, and certain resolutions passed, which were published in 
the newspapers. The guards had been on the different factories for 
some time before this, and molestation of the new hands had been com- 
plained of, and crowds had been assembled at the different mills. Dis- 
turbances with the police had occurred. It was reported that persons 
were assaulted, but I did not see it myself. There was a strike in seve- 
ral trades at this time, among the sawyers, moulders, colliers, and 
founders. Gibb spoke at that meeting from the chair in support of Mr. 
GcmmilFs suggestion, and stated, that as it had been carried unanimously 
by the meeting, if any person, a member of the body, acted against it, 
he would be cut off from aliment. At no meeting that I attended was 
encouragement ever given to violence or intimidation of any kind. 

Cross-examined by the Solicitor-General. — The members of the 
finance committee during the strike were John Bunyan and Peter 
Hacket. I can't recollect the third. The two committees were so 
amalgamated together, that the name of the third man has escaped my 
memory at this time. I was a member of the supply committee. It 
was appointed about the 10th, 12th, or 14tb of April. I was a member 
of no other committee. I have been fifteen years a cotton-spinner. 1 
entered the Renfrewshire Association fourteen years ago. I took no 
oath on entering it. There was a separate form of admission in Glas- 
gow. We paid the entry money of a pound, but took no oath. I never 
heard any member of the association talking of an oath having been 
taken. I never understood that any oath had ever been taken, nor heard 
any member speaking of it. There was no obligation to stand by any 
decision of the majority. 

The Solicitor-General. — Could a man remain a member of the 
association, and not obey the decision of the majority ? 

The Witness. — No. 

The Solicitor-General.— And yet there was no obligation to 
obey the decision of the majority ? 

The Witness. — No. 

The Solicitor-General. — Was there nothing in the rules of the 
association, binding and obliging those who joined it to obey the deci- 
sions of the majority ? 

The Witness. — I don't pointedly remember the expressions of the 
rule, but its meaning was to that effect. 

The Solicitor-General. — Do you know that the expressions in 
the rule were, that *< every member of the association binds and obliges 
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« himself to submit to a naajority of his brethren, in all cases connected 
*< with the association ? '* 

The Witness. — 1 can't positively say that all these words were in it, 
but \ believe that its import tended that way. The majority that was to 
regulate was two- thirds of the members. 

The Solicitor-Genebal. — Have you any doubt now, that there 
was a rule such as 1 have mentioned ? 

The Witness. — Allow me to say, that when a member entered 
voluntarily into the trade, he bound himself to be regulated by the 
majority of two-thirds, or he must leave the association. If he still 
persevered for months, or years, in acting contrary to the regulations, 
be could not be a member. If he persevered, he became a bad member, 
and it would be ridiculous for him to continue one. 

The Solicitor-General. — If a strike took place by order of the 
association, and a man continued to work, for months, or years, eould 
be continue a member of the association ? 

The Witness. — 1 cannot answer the question, for the case never 
came under my observation. 

The Solicitor-General. — Could he work 'a week against the strike, 
and continue a member ? 

The Witness. — My own opinion is that he could not. 

The Solicitor-General. — What is a nob ? 

The Witness. — There are severals. A new hand that goes into a 
work, on a strike : he is usually denominated a nob. There are other 
sorts of nobs. 

The Solicitor-General. — What are they ? 

The Witness. — 1 have seen a nob on a walking stick. 

The Lord Justice-Clerk. — The jury will remember that ansiver. 

The Solicitor- General. — Do you know any other nobs ? 

The Witness. — 1 am not acquainted with any more. It has no 
other meaning that 1 know. 

The Solicitor-General. — Suppose a member of the association 
continued to work, after a strike, at th^ reduced wages, would he be 
called a nob ? 

The Witness.^ — Generally he would. 

The Solicitor-General. — Well, that is another nob. Suppose he 
continued for months or years to disobey the decision of the majority, 
would he be a nob ? 

The Witness. — According to the meaning given to the word he 
would. 

The Solicitor-General. — That is another nob. If a man acted so 
as to be cut off from the association, would he be a nob ? 

The Witness. — My opinion is that he would not. 

The Solicitor-General. — We have now four kinds of nobs, m • 
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eluding that on the walking stick. Can you recollect any other de- 
scription of nobs ? 

The Witness. — I cannot just now, but they might be brought to 
my recollection. I cannot say whether I have heard the word << col- 
liery'' used or not. If it refers to colliers, it may have been used. I have 
seen words bearing reference to colliers in the schedules, but cannot say 
whether I have seen the word " colliery" or not. The term " No. 60" 
is not now used, nor has it been used for two years and a half, or three 
years. The business of the guards was, that two or three members of 
the association went to the factories on strike, to see if new men were going 
in, and so as to be able to state the numbers that were going, and to re- 
port to the members of the association when met, so that they might be 
able to determine and judge, as to the expediency of continuing the strike, 
or acceding to the towns of the masters. This was the avowed object 
of their appointment The guards received no pay. They were taken 
in rotation. They served for their aliment, and got some refreshment, 
but no pay. When acting on guard, they were performing the duty of 
the association. Another reason for appointing guards was, in case a 
number of our men were going in, and defrauding us by receiving ali- 
ment. It was part of the duty of the guards, to observe these men and 
report. There was an understanding, that if any of the new hands were 
inclined to come out, or their friends induced them by fair means to do so, 
they were to be received, and placed on aliment like the rest of the men. I 
was not aware, and never heard, of the guards molesting men. I heard 
it reported that the cotton-spinners that had struck had molested men. I 
understood some were apprehended for molesting nobs ; and now I re- 
collect of having heard that one, two, or three, were put in prison for 
molesting the new hands. I know that some members were in custody 
for molestation, at the time of the meeting where Mr. Gemmill spoke, 
and I know it was an understanding between him and the authorities, 
that sentence would be delayed if the spinners withdrew their guards. 
The aliment paid to members of the association formed a separate article 
in the schedules. I recollect of hearing si^ch entries read, as ** guards 
expenses," and others connected with their duties. 

The Solicitor-General. — Were these expenses considerable ? 

The Witness. — As necessity required ; sometimes they were very 
considerable. 

The Solicitor-General. — Let me know how they could be con- 
siderable ? 

The Witness. — When there were a great many of the new hands 
who had come out voluntarily, or had been induced to come out, and 
were put on that fund, the expense would necessarily be enlarged. 
The guards had a separate fund, and those who came out of the works 
were placed on the fund of the guard committee, but members of the 
association that came out would be put on the aliment fund. I have 
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heard of as great a number as sixty or more new hands, during the last 
strike, having come out at one time, and their aliment varied according 
to the ability of the association* All got the same aliment. I myself 
got two shillings and sixpence per week ; and I have got as high as eight 
shillings a week of aliment. 

The Solicitor-Genebal. — When " No 60 " existed, did they get 
anything for " unshopping*' a man ? 

The Witness. — I scarcely understand that word. 
The Solicitor-General. — You do not understand what it means ? 
The Witness. — I recollect now, that when the emigration scheme 
existed, a number of strangers came into the town, and a proposition to 
pay for unshopping men was made by some of the members of the associa- 
tion, but it was set aside^ and not adopted by the association. The associa- 
tion has given refreshments in Jail to prisoners, and they have paid the 
expenses of their defence, more than once, at the request of their friends. 
I recollect of several spinners being tried, and the expenses of their trials 
were advanced by the association, on the undertaking of their friends 
to pay them back. These spinners were tried for molesting nobs— 
they were taken upon that charge. I know these to be facts, both front 
report, and from knowing that several were charged and acquitted, or 
not tried. But it was no general rule of the association to pay the ex- 
penses of such trials; and it was done only from the solicitation of their 
friends, and under the understanding that it was to be paid back. 
There have been convictions, although I was not personally acquainted 
with the parties. I recollect of MunhoUand, M^AUian, and O'Donald, 
being charged with molesting and maltreating nobs. I had something 
to do with that affair. I understood that bail money was lodged by 
another party for them, and they were cited to appear at the Glasgow 
Circuit in April last. M^Allian and O'Donald appeared. Previous to 
that, we had sent down two or three men to Duntocher, to secure their 
not being out of the way, but MunhoUand was not got, and did not ap- 
pear. It certainly was the association money that was lodged for the 
bail. MunhoUand not appearing, and the trial not going on, I was re- 
quested by those who lodged the money, to go to Dumbarton and get up 
the obligations from Mr. Macome, leaving the L.20 for MunhoUand. I 
got a new obligation for L.40, as to the other two men. M'AUian and 
O'Donald were again cited, and we sent to Duntocher to bring them up, 
in order that justice might be obtained ; but the trial was not proceeded 
with, and the L.40 was got back by the association, after deducting Mr. 
Macome's expenses. I don't know of a Bible being in the association 
rooms, and I never saw one among its papers, or in any committee. 
They had papers and documents at Smith's tavern. Men may have 
had Bibles in their pockets, and such as that ; but I saw no Bible connect- 
ed with the association. I can't distinctly say if a minute of Johnston's 
motion was made. I think I was shewn a minute by the Sheriff and 
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Mr. Salinond, relative to some proposition that William Johnston had 
brought before a meeting, but whether it was the one referring to the 
motion I have spoken of, I don't know. I saw no minute made at the 
time. I have stated the purport of that motion. It was to appoint a 
eommittee to prosecute men who got emigration money, and did not go 
abroad. I think I should have heard if a committee was appointed, but 
I did not. 

By the Court. — I was then a member of the finance commit- 
tee. (The certificate No. 23 of Inventory shewn.) I see the 
names of the pannels, Thomas Hunter, James Gibb, Peter Hacket, 
and Richard McNeil, at this certificate. Previous to the strike, 
such certificates were granted by the finance committee, but after the 
strike, the supply and finance committees were amalgamated together, 
and the business became so heavy, that they chose a preses, and a se- 
cretary, and other officers, and it was their duty to grant such certificates 
as the one shewn to me. Thomas Hunter was chairman of the com- 
mittee, James Gibb was one of the secretaries, or assistant secretary, 
Peter Hacket was treasurer, Richard M'Neil was secretary — and in 
these capacities, I consider, their names are appended to that certificate. 
Previous to tlie strike, these certificates were always granted by the fin- 
ance committee. Certificates were granted by the shop, to be refer- 
red to the finance committee, but not such as this one. These were 
called lines, and referred to the state of debt of the party, and were to show 
whether he was in debt or not. This certificate was granted when J 
was in the joint committees, in consequence of M*Lean asking for it, as 
he intended to go to a distant part of the country or kingdom. I was pre- 
sent when this application was made, being a member of the joint com- 
mittee. I saw a certificate similar to this granted, and I think it is the 
same, and it was so granted by Hunter as chairman. He was in the 
chair. 

The Lord Justice- Clerk. — Can you recollect now, who was the 
third member of the finance committee ? 

The Witness. — I think that the third member's time was out, 
and that he had retired, and no other had been appointed in his 
room, as there was no use in filling up his place, after the supply 
committee had been united with the finance committee. This is an 
opinion of my own, having seen such a circumstance happen before, 
and it may be the reason of my not remembering the name. I do not 
recollect who the man was, that retired from the finance committee, as 
I was not then connected with any committee, and was only elected 
one of the twelve of the committee of supply, which was afler this. I 
do not remember the third person who was the member of the finance 
committee. The finance and supply committees were amalgated to- 
gether, and the finance committee did not act by itself after the strike. 
I have known vacancies occur in the finance committee, on other oc- 
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casioas, which were not supplied. The four men, whose names are 
at the certificate, did not act by themselyes, but only acted as chair- 
man, treasurer, and secretaries of the whole united committee, and 
when it broke up they did not act. J am not aware that Hacket ever 
acted as treasurer, except when the committee met, or under its in- 
junctions. When any duty was laid on any of the committee, they 
acted in absence of the rest. It was the duty, both of the secretary 
and assistant secretary, to sign the certificate. Such a certificate was 
never signed by less than three, and I have seen five sign it, 

JRe'€xamined by Mr. Robertson. — ^It is difficult to say in whose 
hand-writing the certificate is written. I was present when McLean 
asked for it, and it was granted of the date it bears, 11th July. I 
recollect his leaving the room, and directions being given to one of 
the secretaries to draw out a certificate for William McLean. The word 
<< nob," so far as I know, is a general cant- term applicable to all trades. 
I recollect one occasion on which L.40 was granted as a loan to colliers^ 
and it was entered in the schedules as a debt by them. The entry, so 
far as I recollect, was " Colliers bill, L.40." The money was bor- 
rowed, and the colliers had granted their bill for it. I did not know 
of the word <^ Collieries" being in a schedule. I recollect that about 
two years ago, at a public meeting, an application was made for a 
loan of L.50 to another branch of the colliers, and that Hunter first 
brought it forward. He was the person, if I recollect right, to whom 
the application had been made. That L.50 was granted on heritable 
security, and during the last strike, intimations were sent from diffe- 
rent branches of the colliers by deputations, offering to give assistance 
to the spinners. In some instances it was given. These certificates 
were granted at all times, as well as during strikes. They had all the 
stamp of the association, and were granted hy the finance committee 
when there was no strike, and the combined committees during it. I 
know that other certificates, similar to this, were granted during the 
last strike. 

By the Court. — During the last strike, I knew of some mills which 
did not strike work at all. I can't say whether any members of the as- 
sociation remained in the mills that struck. I was not aware of it. I 
know all the pannels. I can't say if they were all at the meeting where 
Mr. Gemmill addressed us. Gibb was there, and M'Neil also, \ think. 
I cannot say positively as to the others, I can't say whether Hunter 
was there or not. Generally the supply committee attended these 
meetings. I arrived on Tuesday evening last in Edinburgh. No 
communication whatever has been made to me since my arrival, re- 
garding the proceedings of this trial ; and I have heard nothing what- 
ever of any evidence that has been led in Court, and I have not been 
in Court during any part of the proceedings. I have been living at 
No. 10. Leith street. I have heard nothing but the common rumour. 
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tbat the trial was going on. One William Smeal, a witness, is living 
in the same room with me. 

4. WuiUAH Sbieai^) coUoH'Spinner (examined by Mr. Robertson.) 
-—I am a cotton-spinner, and have been so for about eleven years, and 
a member of the association for the same time. The business of the 
society, in ordinary times, is managed by a finance committee of three. 
In cases of strikes, a committee of supply is appointed, and it acts in 
union with the finance, and they form one committee. At the general 
delegate meetings, one man is president generally for two months, but 
it is not the office of any committee-man to occupy the chair at meet- 
ings. The delegates are chosen by the respective factories that they 
work in. Occasionally select delegates are chosen. When any ques- 
tions of importance are to be discussed, the most wise and judicious 
men are chosen, and sent up as delegates. When I entered t^e asso- 
ciation, I took no oath, and came under no obligation of secrecy, nor 
any obligation to abide by the decision of the majority in anything un- 
lawful. I did not know or hear of any oath or obligation to that 
efifect, or of any oath of any kind. The decisions of three-fourths of 
the members were to be binding on the association. I never heard of a 
secret or select committee. I never heard of any committee, under any 
name, connected with purposes of violence. I remember the last strike 
in April, and during it a committee of supply existed. The members 
of it amounted to about twelve or fourteen, I think, of whom the ordi- 
nary finance committee formed a part. The members of the finance 
committee that merged in the supply, were Peter Hacket, and John 
Bunyan. 

Mr. Robertson. — Who was the third ? 

The Witness. — At the period of the strike, the time of the third man 
in the finance committee had expired, and a successor was not put in 
his place, as the committee of supply was appointed. The finance com- 
mittee had no separate duty during the strike. I don't recollect the 
name of the man, who retired at the time of the strike from the finance 
committee. There was a guard committee during the strike. There 
was for a week or two a committee called a Decreet committee. The 
duty of the supply committee was to raise funds, to support the men 
that had struck. At ordinary times, and when there was no strike, 
certificates were occasionally granted to men going to other parts of 
the country. They were granted by the finance committee, the only 
standing committee in ordinary times. During strikes, the finance and 
supply committees merged into one, and they granted these certificates. 
Any member of the committee granted them. I was a member of the 
committee of supply myself, during the last strike. Thomas Hunter 
was chairman of the united committee of finance and supply, Peter 
Hacket was the treasurer, Richard M*Neil the secretary, and James 
Gibb assistant secretary. They granted several certificates such as I 
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have spoken of, during the strike, one to the pannel William McLean, 
one to a man who went to Russia, one to Daniel Montgomery ; this 
was granted during the strike. There was also one to Joseph Porter, 
one to Joseph Nixon (he was the man who went to Russia,) one to 
Daniel M*Genty, who went to Carlisle, and to several others. They 
generally ran thus, " That the bearer was a clear member of the asso- 
ciation, and had paid all lawful dues." (The certificate, No. 23 of 
Inventory shewn.) This certificate is in the usual terms. Quite so. 
I was not present when it was granted. 

The Lord Justice-Clerk. — This certificate says, " He has always 
done his duty, and we recommend him to all our friends." Is that the 
usual form ? 

The Witness. — That is the effect of all certificates. 

By Mr. Robebtson. — There is no general form. (No. 11 of In- 
ventory of productions for the pannels shewn. See Appendix No. 
XVIIl). This is a certificate in favour of Daniel Montgomery 
of the same date, 11th July 1837, and in thesame words as the 
one to McLean. I recollect the Monday of Glasgow fair in July 
last. It begins on the second Monday of July. I lefl Glasgow 
that day to go to Blantyre. I saw the pannel McLean next day, 
Tuesday. Daniel Montgomery was with him. I saw them at 
Blantyre toll-bar; and Montgomery said to me, in M*Lean*s pre- 
sence, ** We are going to England." I understood from his say- 
ing we, that they were both going. They had called at Blantyre, 
to endeavour to get a little money from the spinners there, to help 
them up, as they said. I saw them again the next day, or the next again, 
in Bothwell, on the Carlisle road. I was idle, and had gone to see 
Lord Douglas* policies. I did not speak to them : they were not near 
me. There was a guard committee during the last strike. Its object 
was to superintend those who had been put round the different factories 
that had struck work, and see who went in there, — that is, to see that 
none of our members went in there, and defrauded our society by re- 
ceiving aliment, and at the same time to see if it would be prudent to 
continue the strike any longer. 

By the Court. — This was to be done by persons who volunteered 
that duty. 

By Mr. Robertson. — Another object was to ascertain the number 
of new hands, in order to see whether the strike ought to be continued 
or not. Any of the nobs that they were acquainted with, they were 
to reason with, and to shew them the impolicy of taking work at the 
reduction, and to treat them with ale and spirits. That was allowed. 
The expense of that was to be charged against the association. The 
guards had no separate allowance or pay, farther than the expenses in- 
curred by them in treating. These expenses were paid by the supply 
committee. When the guards succeeded in inducing new hands to 
join the strike, they were put on aliment, the same as the regular mem- 
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bere. The namea of the regular members of the association were en- 
tered in a roll. Some of the new hands that joined were added to it, 
and some were not. There was no particular reason for not adding 
them that I know of. During the times when there was no strike, 
schedules were sent round, shewing the receipt and expenditure. Such 
schedules were kept during strikes also, and they were communicated 
to the delegates when they met, and they gave them to the respective 
factories in which they worked. For a short time before the strike was 
closed, no schedules went round, but the statement of the income and 
expenditure was read at the meetings of the delegates. Of new hands 
there were at one time nearly seventy receiving aliment. The pay- 
ments on their account were entered in the schedules in one sum. I am 
aware of such entries as << Expenses for Guards'' in the schedules, and 
these meant, the expenses incurred by the guards relative to these new 
hands — the aliment they received, and the refreshments furnished to them. 
I have seen << Expenses with Nobs" entered in slump sums. It meant 
the expenses incurred in endeavouring to prevent them from working, 
or in inducing them to leave off work. It was quite the same thing as 
the other. The temporary aliment to new hands was sometimes enter- 
ed in that way. The decreet committee was to pursue for debt those 
who owed us sums of money. When persons were going to emigrate, 
they granted a bill to the trade for L.IO to assist them in going abroad, and 
got the money ; and if they failed to go, or returned before that time three 
years, the bill was put in suit, and decreet obtained for it. The decreet 
committee continued but a short time during the strike. It had ano- 
ther name — the debt committee. I don't recollect any other. I don't 
remember on whose motion it was appointed, or whether any motion was 
made on the subject. I was from home for some time ; but I was a 
member of the supply committee during the whole of the strike. I 
know William Johnston. I was at a general meeting of the associa- 
tion, at which he made a motion on this subject. I think this was in 
the month of June. I recollect the meeting at which Dr. Taylor 
fipoke, but I cannot say if it was at that time. The motion by John- 
ston was to the effect, that all who remained nobs at the end of the 
strike, and were in our debt, were to be prosecuted for the debt they 
owed us. 

Mr. RoBEBTSON. — How were the nobs in debt ? 

The Witness. — Many of them had got this emigration money, and 
had not gone away, and others had returned to work, before the expiry 
of the three years. They were to be prosecuted. Nob is a general word 
used for all persons, whether old or new hands, who work on reduced 
wages during a strike. Every trade has its own technical word for those 
people. If a man got L.IO and went away, and came back before the 
time and repaid it, he could again become a member of the association. 
I never heard of a persectUing committee. Johnston's motion was for a 
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rosecutin^ committee* During the last strike a good deal of molestatioa 
was given by some to the nobs, — at Oakbank and Mile-end I believe. 
There was not a general strike among all the trades of Glasgow then, 
but some of them — the moulders; sawyers, and colliers throughout the 
country had struck. A great many idle men were going about Glas« 
gow. I recollect a meeting at which Mr. Gemmill spoke about this 
violence. It was a general meeting of the association in the Universa* 
lists' Chapel. The hall was crowded. The pannel Gibb was in the 
chair. Certain resolutions were passed, and published, to the effect of 
refraining from violence. Mr. Gemmill pointed out its illegality, and 
Gibb enforced it. The guards were withdrawn. Cotton-spinoers had 
been apprehended and convicted before this, and it was arranged that 
those in custody were to get off, if the spinners behaved better. I 
never heard of a secret or select committee. 

Cross-examined by the Lord Advocate. — If a person who bad 
worked during a strike gave up working, he would no longer be called 
a nob. It is rather a reproachful term. New hands who gave up work- 
ing behaved well, and I would not apply the term nobs to them. It 
would not be applied to them in the books or schedules of the associa- 
tion, and if there were entries of " expenses of nobs," it would not ge- 
nerally apply to them, but sometimes it was applied to men who had 
taken work and then given it up. Truly speaking, they were not 
nobs, because the}' had ceased to work, but being so once, people 
looked on them as such, and the entries were made in that way, to let 
the association understand that aliment was sometimes given to nobs, to 
induce them to enter. It was scmie times entered, and marked as '< ali- 
ment to nobs," and sometimes it was^ just entered ** expenses to 
nobs.** It was the treasurer who made out the schedules, and all did 
not do it in the same way. But the trade understood it» in whatever 
way it was entered. Nobody acquainted with the rules of the associa- 
tion would be unable to explain it. Every member of the supply com- 
mittee, if asked what such an entry meant, could answer it at once. I 
did so, and no such question was ever put to me before ; and any 
other member of the committee of supply, I think, could be at no loss 
to answer such a question. One person was elected for two or three 
months as chairman of the delegate meetings, but not during a 
strike. At last strike, Gibb usually took the chair of the meeting. 
No one was elected chairman for a permanent time, during a strike. 
I have seen a man occupy the chair for two or three meetings, and 
one only for one meeting. At other times, when there was no strike, 
a president was elected for two or three months ; but during a strike 
no election was for a permanent period. Hunter was elected presi- 
dent of the committee of supply, on the Monday after the strike. He 
continued all the time president, till he was apprehended. There' 
was a secretary elected the same day as Hunter. McNeil was that 
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persoD> and he continued to act as such, till he was apprehended. 
Gibb sometimes acted as assistant secretary. He was not always re- 
quired during the strike. He was particularly required on a pay night 
to assist McNeil, and he also sometimes acted on other occasions, when" 
M'Neil was present. Any member of the committee might act in sign- 
ing free lines, and Gibb did so sometimes. It was not his duty, more 
than thai of any member of the committee. The treasurer Hacket was 
elected the same day. He had been treasurer before of the finance com- 
mittee, and it was proposed that he should be continued treasurer of 
the united committees. These men were in office after this during all 
the strike, except that Hacket was sometime in England. I think he 
went away in the middle of May, and returned sometime in June, and 
John Bunyan acted as treasurer during his absence. I am well ac- 
quainted with Hacket, and have seen him write. I have seen McNeil's 
handwriting, but it is long since. The guards were removed after the 
meeting at which Mr. Geolimill spoke. I believe there were guards on 
mills after that. I can't say how long they were kept off. I think the 
meeting at which Mr. G^mmiil spoke, was at the end of May, or be- 
ginning of June. Next day I think there were no guards at the mills. 
Gibb> as chairman, addressed the meeting, and strongly recommended 
that there should be no guards at the mills, and said if any person 
went, he should receive no aliment. I think he said something to that 
effect, and he said that any person so acting, would be disobeying the 
order of the association. It went fully to that effect. I never was 
near the mills, and only heard reports, that after that, men supposed to 
be guards, were seen lingering about. I don't know whether I heard 
that from members of the association or not, but I know people were 
taken up for lingering about, and I supposed they were guards. I don't 
think I heard from any member of the association, that guards were on 
the mills. The committee was against all violence. I am not aware 
whether they gave any assistance to the authorities, towards preventing 
violence, during the last strike. I did not hear of combustibles having 
been thrown into Hussey's mill, till the Sheriff asked me about it. I 
heard of a canister having been thrown into Mr. Wood's house. I 
heard it as a member of committee. The committee gave no informa- 
tion as to that, or with regard to Smith's murder, that ] am aware of. 
The guard committee was dissolved at the meeting at which Mr. Gem- 
mill spc^e. But those who had come out from being nobs still receiv- 
ed their aliment through the guard committee, according to their bar- 
gain. The guard committee was composed of Walter Morrison and 
John Parker, but I can't name any more. Those who got aliment for 
having ceased to be nobs, continued to get it through them, during 
all the time of the strike. Smith's murder was often talked of, and la- 
mented ; and it was talked of that a reward should be offered. But 
Hunter said that the finance committee could not afford it, and it was 
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Bot bfi^ught forward as a motion. The association gave no informatioa 
to the authorities regarding it. 

By Mr. Robertson. — They had no information to give. 

By the Court. — When there were no guards, persons passing, or 
who resided near the mills, knew whether men that had aliment were 
working or not. I am not aware that Walter Morrison or John Parker 
ever went as guards to any mill, after the meeting with Mr. Gemmill. 
They had no authority to go from the association . I mean to swear, 
that I understood that no guards were to go to any work, after that 
meeting with Mr. Gemmill. I never heard from any member of the 
association, that they had gone, though without authority. I knew of 
no instance of aliment being withdrawn from a man, for going on guard 
after that meeting. I am not aware that there was any Bible belong- 
ing to the association, and I never saw one in their rooms. I conti- 
nued a member of the committee of supply, from the Monday after the 
strike began, till the 29th of July, when I was apprehended along with 
the rest of the committee in the Black Boy tavern. 

The Lord Advocate. — Were you in the Lock-up>house along with 
the pannels on Friday night ? 

The Witness. — Yes ; in the kitchen. * The keeper of the Lock-up- 
house is a relation of mine, and I had gone to see him. The pannels 
were sitting in the kitchen, and Mr. Fisher, the turnkey, was with 
them. I dare say I remained half an hour with the pannels there. I 
did not tell Fisher that I was to be a witness in the cause. I had been 
cited for the pannels before that. The keeper and his wife, and Fisher, 
and two boys were there along with the pannels. I had no more con- 
versation with the pannels than about the weather and their relations at 
Glasgow. Nothing passed about the trial. I did not expect to see the 
pannels there, and I went merely to call on the keeper. 

5. Thomas Anderson, postmaster cU Neilston (examined by Mr, 
Robertson.) — Neilston is within the penny -post delivery of Glasgow* 
It is nine miles from Glasgow. If a letter is put in at Neilston, I mark 
it with the Neilston post-office stamp, which is " 19.'' That is the 
number of the Neilston penny-post, as they are all numbered around 
Glasgow. I always put that stamp on a letter put in at Neilston. I 
don't mark an}' postage or date. (No. 12 of the Inventory of produc- 
tions for the pannels shewn.) The paper I hold in my hand is stamped 
with 19, the penny- post mark of Neilston. The letter (No. 17 of In- 
ventory) addressed to Mr. Arthur of 20th June, has on it the Neilston 
post-office stamp, and it is the only mark I put on such letters. I have 
no doubt, whatever, that that letter was put into the post-office at 
Neilston. 

By the Court. — There are a great many conveyances between Glas- 
gow and Neilston. Two coaches go in the day, and there are various 
other conveyances also. 
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By Mr. Shaw Stewart. — I see the Glasgow post-office stamp upon 
a letter, dated Manchester, July 10, 1837. (No. 12 of Inventory.) 

6. EwiNa McLean, clerk in the post-office of GUisgow^ (examined by 
Mr. Robertson.) — ^There are thirty two penny post-offices around Glas- 
gow, which are known by numbers. No. 19 is Neilston in Renfrew- 
shire, nine miles from Glasgow. The letter of 20th June to Mr. 
Arthur (No. 17 of Inventory,) has the Neilston post-mark. I have no 
doubt that it was put in there. 

Cross-examined by Mr. Shaw Stewart. — I see the Glasgow post- 
mark on the letter No. 12 of Inventory, and part of what I take to be 
Manchester. I have no doubt that these are the Glasgow and Man- 
chester post marks. 

7. Adam Sideserff, coUon^spinnevy (examined by Mr. Robert- 
sou.) — I have been a cotton-spinder about twenty-five years, and a 
member of the Glasgow association between twelve and fourteen 
years. I took no oath when I entered, and never knew of anybody 
taking any oath, nor did I come under any obligation of secrecy, nor any 
Obligation to do whatever the majority resolved upon, further than what 
was mentioned in the rules of the trade. That was, that we were to be 
governed in all our concerns by a majority of the trade. There was 
no other obligation. When, there was no strike, the affairs were mana- 
ged by a finance committee of three. There was no other committee that 
I know of. The schedules of expenses were sent down by the finance 
committee to the different mills, and delegates were appointed from each 
mill. Occasionally select delegates were appointed, to consider any 
important business to be laid before the body, and to represent the opi- 
nions of the different shops. They may be called delegates. But a 
select meeting was, when the shops were to send what was considered the 
collected wisdom of the trade, who were to deliberate and bring back the 
opinions of that meeting and its resolutions to their different shops. I 
have been an ordinary delegate myself, but not a select one. During 
strikes, if the strike was general, there was a supply committee, and a 
finance committee, and a guard committee. During the last strike, the 
finance committee sometimes acted separately, and sometimes jointly 
with the supply committee. The duty of the finance committee during 
the last strike, was to pay the men, and receive money from the supply 
committee. It had other duties to perform, but that was the principal 
part of its duty. They had sometimes to give the supply committee 
assistance. The duty of the supply committee was to furnish means to 
carry on the strike, by getting money, provisions, and what not. The 
duty of the guard committee was to collect or order men to go round 
the works, to see if any of our men went in to work, before a general 
agreement was come to with the masters. By these means they were 
to give information, in order to prevent any one from defrauding the 
society's funds. Any new hands that appeared, they were to do any 
thing in a legal way to persuade not to go in, till a general settlement 
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took place. They were to give them drink, if necessary, and also to 
give them the same aliment given to the rest of the members of the 
body* New hands, as well as old ones, who worked during the strike, 
got the name or character of nobs. 

Mr. Robertson. — The association disapproved of any one nobbing 
during a strike ? 

The Witness. — They did not like it very well. During the last 
strike, or at any other time, I never knew of any secret or select com* 
mittee, nor any other committee, except those I have mentioned. I 
never heard of a persecuting committee. It was customary, whether 
in a strike or not, at all times for the committee to grant clear lines to 
persons going from one place to another. In ordinary times, it was 
necessary for those getting such lines to be clear, but it was different 
during a strike. In ordinary times, a book was kept, in which every 
man's name who was in debt was inserted, and his debt attached to it. 
The clerk kept that book. Every man s name was in the book, and if 
he failed in a payment, it was marked. A shop-book was brought from 
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each shop, every night of payment, and every thing made right in the 
book from the shop-book. The entry in the large book depended on 
the accuracy of that in the shop-book. The clear line was granted by 
the committee to every man that was clear, and inclined to go any where 
to look for employment. During strikes every man was entitled to re- 
ceive twelve shillings a-week, and some might be in debt, and when 
clear lines were to be granted, a balance was made, to see whether the 
man was indebted to the body, or the body to him. Idle men alone 
got aliment when there was no strike. The debt due to the body was 
set off against any aliment the man was to have. During the last strike, 
it was .the committee of supply's duty to grant all lines. There was no 
committee of supply when there was no strike. Hunter was chairman 
of the committee of supply. Several certificates, or clear lines, were 
granted during the last strike, to people who wanted to go elsewhere to 
look for employment. I recollect the pannel McLean getting one, and 
also a man named Thomas Lochrie, and a number more. Daniel Mont- 
gomery also got one, and Joseph Porter and Joseph Nixon ; I believe one 
M*Genty got one, and some others. (The certificate to M*Lean, No. 
23 of Inventory shewn.) I recollect of M *Lean's getting this certificate. 
Ee applied for it. 

Mr. Robertson. — What did he say on applying for it? 

The Solicitor-Generai:4. — I object to that question. 

The witness was removed. 

The Solicitor-General. — My Lords, it is competent to 
prove that this line was got on application ; but the other party 
are not entitled to lead evidence as to what McLean said. All 
that can be proved is, that on the application of the prisoner it 
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was given. What a pannel said cannot be evidence in his 
favour. It is no part of the res gestcu Suppose McLean had 
written a letter, in which, knowing that this certificate was to be 
obtained to enable him to leave the country after the commis* 
sion of a great crime, he set forth false grounds for asking for it, 
could that letter be received as evidence in his favour? 

Mr. RoBEBTSON. — My Lords, this question is, perhaps, prac- 
tically of no consequence in the present instance; but it is of im* 
portance as regards the law. Surely, when the prisoiler McLean, 
on the 11th of July, applies for this certificate, we are entitled 
to have the statement which he made, as to what was the object 
and purpose of the certificate, whatever the effect of that state- 
ment may be. I submit that this is a part of the res gesta at the 
time when the certificate was obtained. Your Lordships have 
allowed evidence to be given of what Montgomery and the pannel 
said, as to where they were going, when they were seen at Blan- 
tyre. 

Lord Moncreiff. — We have doubts whether we were right 
in that. 

The Solicitgr-Genbbal. — The subject of inquiry here is, 
not how, and in what circumstances, McLean got the certificate. 
Most unquestionably a statement made by a party, is always 
evidence against that party, but can never be evidence in his 
favour, unless it is a necessary part of the res gesta^ which is not 
the case here. There have been cases in England, in which let- 
ters written by a party, have been refused to be admitted as evi- 
dence in his favour, though written ten or fifteen years previously. 

Mr, M*Neill. — My Lords, this question is very important, 
especially as regards the four other panuels. The crown has 
produced this certificate as a part of the evidence against them. 
The question comes to be, whether they are not entitled to prove 
the circumstances occurring at the time, under which they put 
their names to it Something has been said about the res gesta. 
What is the res gesta here, where the charge is made to extend 
from time immemorial down to the day on which the pannels were 
apprehended? I^ay, the res gesta runs over the whole history 
of the association. One of the important circumstances founded 
on against these four pannels, is the particular fact of having 
granted this certificate, which is represented as a mysterious and 
suspicious circumstance, and therefore leading to the inference of 
guilt. I want to remove the mystery, to clear up the matter, 
and to let the Jury know what occurred at the time when the 
certificate was signed by the prisoners^ and why they did so. 
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We have proved that certificates of this kind were granted to men 
who were going abroad. I may prove that McLean, when he 
applied for it, did so upon the ground that he was going abroad. 
And this is certainly part of the res gesta. If this question is not 
to be allowed, in what other way can the matter, as regards the 
other pannels, be cleared up ? The inference which the prose- 
cutor deduces from the certificate, is a mere suspicion from the 
absence of explanation, and yet he objects to allowing the facts 
to be investigated. 

The Court consulted together. 

The Lord Justice-Clerk. — The Court have some difl&culty 
upon this point, but looking to the particular circumstances in 
which the question is proposed, and viewing it as a part of the 
res ffesta^ we are inclined to allow the question to be put, it being, 
however, understood, that we do not depart from the general 
rule, that nothing said by a pannel can be evidence, either for 
him or for the other pannels. 

The Witness (having been recalled, and his examination continued 
by Mr. Robertson) — The reason assigned by M*Lean on applying for 
the certificate was, so far as I remember, that he wished to go elsewhere 
and look for employment. This was at the beginning of the Glasgow 
fair week, — I think on the Tuesday, early in the forenoon. McLean was 
then in arrear. But this requires explanation. He bad been several 
weeks on the strike, and had not received nearly twelve shillings a- week 
..of aliment, and therefore the body was indebted to him, and the aliment 
was set against the debt. The body, therefore, was in debt to him, and 
was entitled to give him a free line. No aliment is given after a man 
gets a line to go elsewhere, unless he returns. The committee are glad 
to get quit of him. I did not know or suspect any thing wrong about 
this certificate. I see its terms. I don't know any common rule for 
drawing out such certificates. Every one does it according to bis fancy. 
This certificate is not my writing. I recollect a meeting which Mr. 
Gemmill attended, and the resolutions then entered into were published 
' in the Herald and Liberator newspapers. I saw them in the latter. I 
think the pannel Gibb was in the chair at that meeting. The resolu- 
tions were to the effect, that violence was to cease, and the guards to be 
taken off. Before that, there were rumours of some scufiles through 
different parts of the town with different people, and that persons had 
been apprehended; and I think that some of them had been convicted, 
but I cannot be positive. 

Cross-examined by the Solicitor-General. — The guards were im- 
mediately taken off, and they continue off till the present day. They 
never were put on again by the voice of the body. If they went on, it 
must have been on their own responsibility, or from curiosity. The 
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guards never went on again to my knowledge, and I never heard of any 
guards being on at any work after that meeting. I never heard any- 
thing of the kind. I was a member of the committee of supply, but not 
of the guard committee. John Parker, John Trotter, Walter Morri- 
son, and William Clark, were on the guard committee. I have seen 
M'Neil write, and 1 have seen a book which he kept. I think it is likely 
that I should know it. (The book No. 4 of Inventory shewn.) I now 
see it, and believe it is the book. But I could not say whether the nauies 
are in McNeil's hand-writing or not. I have heard various reports of 
nobs being molested by cotton -spinners, but I never personally knew it. 
I never knew of the funds of the association being applied to defend 
men for maltreating nol^, or to find bail for parties in that situation. I 
only heard it, but did not know it. I can't say if it was generally 
known ^through the association. I heard that Keddie was taken to 
the office, and threatened to be sent to brideweU; but not that he was 
convicted* 

The LoBD Justice- Clbrk.. — I suppose you know that people are not 
sent to bridewell in this country without conviction ? 

The Witness. — Well, that may be. 

The Solicitob«Genbral. — Who defended Keddie? 

The Witness. — Mr. Gemmill. He was then the agent of the associa- 
tion. Thanks were returned to him at that meeting, for bringing the opi- 
nions of the authorities before the meeting, in order to guard them from 
danger in time to come.- I never knew a man put off aliment by the 
association for nrolesting nobs. I cannot say whether or not it was gene- 
rally known that there had been molestation. I heard of bits of farces 
on the streets. I could not say whether a nob was safe or in danger 
in walking the streets, from any thing I know. 

The Solicitor- General. — Suppose you had been a nob at that 
time, would you have thought yourself in danger? 

The Witness. — I can't say what my opinion would have been, if I 
had been transmogrified into a nob. I cannot say whether I should 
have been more timid in that case, than as a member of the association. 

The SoiiiciTOB-GENERAii. — Till Keddie was in the hands of the 
law, and about to be sent to bridewell, and others were about to be 
tried for the same thing, did the association ever interfere for the pro- 
tection of nobs ? 

The Witness. — It is not very likely. 

The Lord Justice-Clerk. — Attend to the solemnity of this Court. 

The Witness. — I am acting on that principle. 

The Lord Justice-Clerk. — The question is a very plain one. 

The Witness. — It was altogether out of the question, for the associ- 
ation to come forward to protect them with their money. 

The SoiiiciTOR- General. — That is not the question. It is — ^Did the 
association ever interfere to protect them from their own members ? 

The WiTN£SS.-^£very protection that could be afforded to our men> 


214 

and ako to the other tide of the question, was giren, so far as we could 
do it. 

The SoLiciTOR-GBNEmAiM — What was done for the protection of 
the nobs, before the meeting which Mr. Gemmili attended ? 

The Witness. — I don't know that any thing was done either to pro- 
tect or molest them. No such resolutions as those of the 2dd May 
were passed at any previous meeting, so far as I know. Before that 
meeting I had seen a proclamation on the streets, telling the cotton- 
spinners and others not to assemble in multitudes on the streets. I 
don't know its date, nor whether I read the proclamation or not. If 
publicly posted up to be seen, the trade would know of it. I don't 
know, and can't say, whether it was generally posted up. Between the 
13th and 2dd of May the association held no meeting to pass such re- 
solutions as were passed at the meeting on the 28d. The guards con- 
tinued down till the 2dd of May, notwithstanding that proclamation of 
the magistrates. But I am sure that the guards were put off after 
that meeting, and never were put on agaiUi so iar as I know. They 
were not on, to my knowledge. I have said that five or six times 
before. The guard committee was not put an end to after the 
meeting. It continued till the end of the strike. They paid the 
men whom they had taken on their aliment, and did nothing else. 
I have heard of cotton -spinners having thrown vitriol in the faces 
of nobs, but never knew of any pereon being oonvicted. It is only six 
years since I became a member of the Glasgow body, having been be- 
fore that in the parishes of Neilston or Houston, or in Johnstone, in 
Renfirewshire. There was no association in , Renfrewshire, till after the 
repeal of the combination laws. I heard very few reports while there, 
and my information then was very indistinct. These places are above 
ten miles from Glasgow. I never heard of the case of one Kean, at 
least not at that time. The members of the finance committee, during 
the strike, were Bunyan and Hacket ; and the third having retired, his 
place was not filled up, to save expense, as each member of this, and 
every other committee, got five shillings per week for his expenses. I 
don't recollect who the man was that went out of office. I was not 
then in office. I understood there was no election of another member, 
to save expense. I was out of the town at the time the proceedings took 
place at Oakbank. I don't know of any directions having been given 
regarding it, and only heard of it having taken place, when I returned. 
Hunter was chairman of the supply committee, Hacket treasurer, 
M*Neil secretary, and Gibb assistant-secretary. Any member of the 
supply committee gave the certificates. 

By the Court. — I cannot say whether the nobs were in any danger 
during the strike. I mean to say that the body did not act so as to 
intimidate the nobs by any law or rule, but I cannot say what any one 
might do. Some nobs might be kept in a state of alarm during the 
strike, but others were not generally so kept, so far as I know. 
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By a Jtotman.— I do not remember any thing of a decreet com- 
mittee, or a debt committee. But I know that it wag intended to pro- 
secute some people indebted to the body, who had got money and not 
paid it back, on the emigration account 

By Ike Solicitor-Gbnbrai-.— The wipply committee advanced 
L.10 to a great many, but not during the strike. A good many got 
it before the rtrike, and bUls were taken for the L.10. Men that were 
on the list were entitled to get it advanced after the strike, because 

they had before engaged to go. 

By a Juryman.— I don't remember of seeing any of these bills, as 
they were aU got before I was a member of the committee of supply, 

By the Soucitok-Gekbkal.— The bills were kept in the safe, I 
bdieve. I never inspected the safe, as I never had a key. I never 
saw a Bible in the committee rooms, nor in Smith's house. I never 
saw the association have a Bible or use one. I took no oath or obliga- 
tion of secrecy in Renfrewshire. 

By a JuaYMAN.— I can't state at what date the emigration bills 

were taken. 

Bt/ Lord Mackenzie— I do not know that, during the strike, any 
of the nobs had granted a bill, or had got L.10. I heard it proposed 
to raise prosecutions against people indebted to us, but I never heard 
that the committee came into action. 

8. George M<Cai.lum, cottm-epinner, (examined by Mr. Robert- 
son.)— I have been a cotton-spinner rather more than eight years, and 
a member of the association all that time. I took no oath on my ad- 
mission, nor do I know of any being administered to others. I never 
heard of it. I took no obligation of ;secrecy. I came under no 
obligation to abide by the decision of the majority, and under 
no secret obligation whatever. I was admitted in the GaUowgate, 
at a tavern now kept by a man called Dods, at the Spoutmouth, 
not at the Blackboy dose. In ordinary times, a committee, called 
the finance committee, managed the concerns of the association. 
There was no other committee that I ever heard of, except one 
called an emigration committee, the object of which was, to send 
off such of our members as wished to go to America, or any where 
else. The person going away, put his name on a list, which was sent 
round the trade ; L.10 was given, and a man was appointed to see their 
passage taken for them. I believe a bill was taken from them, that if 
they came back within three years, they were to pay back the money, 
or would be prosecuted upon the bill. Delegates were appointed by 
the different mills to act for the shop, and transact the regular business, 
and meet with the finance committee. Schedules of the income and 
expenditure were sent down to the different mills. Select delegates 
were appointed occasionally. Their purpose was to transact the 
business of the trade. The ordinary delegates went in rotation from 
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the shop, and a select delegate, was one selected from the whole sfaopy 
as the best according to their judgment I recollect the last strike, 
which began in April. During it, a finance committee, and a supply 
committee existed. They acted together. I could not say that they 
also acted apart. It was considered that the two were to work with 
one another. The principal duty of the supply committee was to look 
afler supplies for the men who had struck. The finance committee 
were to pay out the money to the men upon the strike, and to keep 
the accounts. There was a guard committee, I believe. That com- 
mittee was to see and ascertain how many new hands went into the 
different shops, and report to the trade, that it might be known how 
many had gone in, and that the whole trade might know the position 
in which it stood, as to whether the strike was to be continued. They 
had no other duty to do to my knowledge. I don't know whether they 
had been instructed to do it, but I know that they had got some peo- 
ple out of the works by their infiuence. I could not say whether they 
were in the habit of giving them drink. I was not a member of the 
committee of supply, nor of the finance or guard committee, nor of any 
committee at all. I was a delegate for about eight weeks, at the latter 
part of the strike, and in June. I did not at any time know, or hear, 
of any secret or select committee, nor of any committee or portion of 
the society, under any name, connected in any way with violence. I 
recollect a meeting on the Green in June, at which Dr. Taylor spoke. 
I was at that meeting, and left in the after part of the day, but I do not 
remember the hour. I was at a meeting of the delegates that evening, 
in Smith's tavern, in the. Blackboy close. I don't remember the day 
of the month, but I am sure it was on the same day as the meeting at 
which Dr. Taylor spoke. I got to the Blackboy tavern at eight o'clock, 
or about it, — the business had begun. Adam Dickson was in the chair. 
He is an elder of Mr. Harvey's church. I came away from the meeting 
in about an hour and a half, but I do not recollect the hour. The meet* 
ing was breaking up when I came away. There might be between thirty 
and forty present. Members of the association who were not delegates 
occasionally attended delegate meetings. 1 do not think Dickson himself 
was a delegate. He and I were members of the Temperance Society, and 
I had occasion to see him that evening, and knew he was not a delegate. 
He wasa person held in considerable respect in the trade, as being an eider. 
During all the time I was in that meeting, no proposal was made for the 
appointment of a secret committee. I know James Moat He was 
not a delegate, but a cotton- spinner. He was not at that meeting, and 
made no speech. I did not see him that night. I don't know John 
Davies, and 1 heard no speech made by any such man that night ^'V e 
had rather run short of supplies, and this meeting was to consider 
about means to keep the men during the strike, and to get supplies of 
meal from a Mr. Baird, till they got what they considered their rights. 
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There were no speeches to my knowledge, and nothing passed but the 
Ctttiinary business. There was a William Johnston there, and 
George Croall and Archibald Mackay was there, and a number I did 
not know. William M'Graw was there. Gibb was one of the supply 
committee, and not a delegate. He was not at the meeting. Thomas 
Ross was at the meeting. The pannel Hunter was not there, nor any 
of the other pannels. 

Cross-examined hy the Lord Advocate. — I never heard of resolu- 
tions being passed with regard to violence. People were called nobs 
who worked at the terms their masters requested. Any that did so 
were always called nobs. I have heard of violence being done to them, 
but never saw it. I have heard of individuals being punished for it^ 
but whether they did it I don't know. 1 could not say if nobs were in 
safety during the last strike or not. No spinners were to injure them 
to my knowledge. I have heard of an individual at Mile-end being 
sent to Bridewell. I don't recollect his name. I did not know of any 
law agent for the spinners, till Mr. Gemmill took charge of this busi- 
ness. I was at Belfast when the meeting was held with Mr. Gemmill. 
I went to Belfast shortly after the strike in April, — I can't say how 
long after. It might be a fortnight. I remained in Belfast for three 
weeks or better. I did not go on the business of the association or 
strike. I was chosen a delegate after I came back, and in the month 
of June. It might be about the beginning of that month. I saw no 
guards at the mills, and never attended there after I came back. I 
heard of guards before I went, but never after I came back. I never 
was a member of tiny committee at any time. I never heard of any 
oath being taken, before or after I became a member. None of the 
members of the committee of finance or supply were at the meeting 
when Dickson was president, and none but delegates were there except 
Dickson. No member of the committee of supply or finance was ex- 
pected to attend it to my knowledge. The object of that meeting was, 
that the delegates were to report to those assembled from their shop, 
aod then to report to their shops the opinions of the meeting. Nobody 
complained of the absence of the members of the finance or supply com- 
mittee that night. The meeting met at eight, and lasted about an hour 
and a half. It was a mere ordinary meeting of delegates. We met mostly 
every day, but not for the same purpose. The question as to the con- 
tract with Mr. Baird came on that evening. There was other business 
•^the regular reports from the shop, which were made every day. 
Different subjects came before the meeting at different times ; such 
as the sending deputations to the masters. We sometimes sent for 
the members of committee, who sat in another room. I don't know 
whether the committee sat that night or not. They might be sitting 
for anything I know. There are more than two rooms, but I don't 
know the interior of the house. There is a wooden stair that leads to 
the whole rooms, and I know of two rooms at the head of that stair. 
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We met in the kitchen above stair9> where the banner of the soeiety is 
kept There is a room within that one, and I have seen Smith go into 
it. I don't know if there is another room on the same side. There is 
a door leading into a room, which seemed to be Smith's parlour. I 
can't tell whether the committee of finance and supply met that night 
They met every day except Sabbath. The supply committee consisted 
of twelve, and might add to their numbers, and the finance committee 
of three. We used to call the supply committee *< the twelve apostles." 
I could not say if they met that night. It is quite possible that they 
met in that house that very^night. After leaving the house, I went 
alone to a meeting in Marlborough street I don't know if the finance 
committee met after I left the house. They might have met, or other* 
wise they must have met earlier in the day. I don't know that they 
met earlier on that day, and did not hear it mentioned. I have known 
the committee to be together as late as eleven on a Saturday night, 
when we were getting our money, and other trades coming in with 
their mite to support us. I had no opportunity of seeing them at that 
time, except when getting money. I never attended their meetings for 
any other purpose. 

9. Helen Colvill, or Smith. — No. 52 of Oroum list, — (examined 
by Mr. Robebtson). — My husband works at Mr. Houldsworth's. I 
knew a woman named Mary Wilson, wife of Allan Macdonald, labourer, 
and was well acquainted with her. She is dead, but I can't tell ttie date 
of her death. It was between a fortnight and three weeks after Smith 
was shot. She died of a fever, 1 believe. She was a quiet sober woman, 
so far as I know. I had a conversation with her about the person who 
shot Smith, on more than one occasion. The first was on the Tuesday 
after the murder, in her own house in Clyde street I live in Hutchi- 
sontown. I sent for my husband to come there from Mr. Houldsworth's, 
that I might speak to him. When I went into Mrs. McDonald, I said, 
" good life, Mrs. Macdonald, a man has been shot** She replied, "yes, 
Mrs. Smith, and I saw it done.** I then said, ** youll know him then.** 
She said, no, she did not know him, but only his appearance. I said, 
what like was he? She said he was a little man, with dark moleskin clothes, 
but no more was said of his description. She said the flash met her in 
the face, as she was coming up the street, and she ran after the man that 
had fired, to go though a through -going close. She said she saw him 
trotting through it, and there she lost him. She said that it was a mole- 
skin jacket he had on, and that he was below the common size of men. 
After I heard that M*Lean was apprehended, I went to her again, and 
she described the thing again to me. Her description of the person's 
stature and dress, and of all the circumstances was the same, and quite 
consistent with her first statement. She was in good health, and in 
perfect sound mind, when she made these statements to me. She said 
tier husband was with her at the time, but he was tipsy. 
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: Cro$8'€xamined hy the SoLiciTOB^GsmmAL. — Mrs. Macdonald 
told me she yms coming up from the foot of the street, and was a little 
before the person who fired, and that the- Bash met her in the face. 
The first conversation I had with her was on the Tuesday following. 
She said the man ran before her up the street, and then into one of the 
doses leading into Piccadilly street. She said Smith's wife was along 
with him, when he was shot. She said she did not see the man before 
the flash met her in the face. Mrs. Macdonald*s house is near the head 
of Clyde street She said there were no other persons present. She 
went to the through*gotng close. She said she did not think it was a 
person shot, and she ran to see why the man was firing. She did not 
natoe the through- going close into which he went. She did not mention 
Cross close in particular, but I understood it was the first close in Clyde 
street. She said that when she came to the close, she was interrupted 
by some persons. She said he adjusted his hat after the shot. Her hus- 
baiid was not present, on any of the occasions on which I spoke to her 
about it. She told me that the man came in behind Smith's back, and 
then fired the pistol. She considered the person was behind when the 
flash came into her fiice, and after the flash she saw him. She described 
particularly the spot where it happened. She did not take me to it, but 
said it was opposite to a wood-yard. She did not say she saw the man 
hare the pistol. She said she saw Smith and his wife, and passed them 
after the shot. They were between her and the flash. She judged that 
the man who went through the close was the person who had fired the 
pistol, by his mode of going away. I understood her to say, that she was 
coming up the street, and meeting Smith and his wife going down, and 
that she was not behind them. She said she saw no other person at the 
time. She said to my husband, who observed, after McLean was appre- 
hended, that it was time the authorities knew of this, lest the innocent 
should sufier, that she did not like to be troubled. I know information 
as to Mrs. Macdonald's statement was given to the authorities before 
her death, but by that time she was in the fever, and this was a few 
days before her death. The last conversation I had with her, I think, 
was about a week before she fell into the fever. She was ill for some- 
time, but I can't say how long. 

10. Daniel Montqohery, cotton-spinnery (examined by Mr. 
RoBEKTSON.) — I have been a cotton-spinner about twenty years, and a 
member of the association about that time. I applied for a certificate, 
or clear line, on the 11th day of July. My object in applying for it 
was, that I intended going to England to look for work. I identify the 
certificate I got, (No. 11 of the Inventory of productions for the 
pannels. See Appendix, No. XVIII.) It is signed by all the pan- 
nels except M*Lean. They four were members of the supply committee, 
I believe, during the strike, and I told them the object I had in applying 
for it. I had been on the strike, and was getting aliment, sometimes 
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at the rate of one shilling, and sometimes one shilling and sixpence 
per week, — sometimes a little -more. At first we got more. The ali- 
ment was diminished, because there was no more to give, from the con- 
tinuance of the strike. I know the pannel McLean. He got a certifi- 
cate at the same time. I know a man called Smeal, and I remember 
seeing him at Blantyre on the 11th of July, the same day we went away 
from Glasgow. I mean by tiTe, M*Lean and myself. We were at Blan- 
tyre on the road to England. I spoke to Smeal when I saw him* 
We next went down to Blantyre works, to ask for some assistance to 
carry us on our road. We got no assistance. We returned to Glasgow. 
We were next day at Bothwell, and came back by Blantyre to Glasgow 
again. We got no assistance, and gave up the idea of going to Eng- 
land. We had not the means. I know a man of the name of Christie, wbo 
had a shop in the Gallowgate, and a house and shop in Hospital street. 
Bridge-end. I was not in Christie's shop in the Gallowgate,after I return- 
ed from Blantyre to Glasgow. I was last in it when I was leaving to go to 
England, and the day I got the certificate. I then borrowed half a crown 
from Christie. I never paid it back to him again. I never had it in my 
power to do so. I never at any time in that shop, or in the room, or 
at the door, saw McLean give Christie a pair of black gloves. 1 never 
knew of McLean borrowing black gloves from Christie, and I never 
borrowed a pair from him myself, or asked him to lend me a pair of 
black gloves or mils. I was in Christie's house in Hospital streeet, with 
McLean, on a Sunday night, and had drink there that night. I never 
in that house or shop, or at the back door of it, asked Christie for the 
loan of a pair of black gloves, nor did I ever see or hear McLean do so. 
I know of no purpose for which black gloves could be used or wanted at 
that time. M'Lean had been drinking that night along with the rest 
of us. There were with us John Brown, Osborn, and Lochrie. No 
person of the name of Campbell was there that night. I never was in 
Hospital street after returning from Blantyre. I stayed away on ac- 
count of the half crown. I never was with M'Lean in the Gallowgate 
shop after our return from Blantyre. I never in that shop, or elsewhere, 
heard McLean make any statement to Christie about a woman, or about 
any act of violence that he had done, nor anything about breaking the 
pannel of a door, and breaking into a house, or about a woman being on 
her knees, or any story of that kind. M*Lean never told any such story 
to me, or to any one else. I remember no conversation of a remarkable 
kind between Christie and M*Lean, in the shop in the Gallowgate, nor 
in coming out of it. 

Cross-examined by the Solicitor-General. — I have been in the 
association twenty years. I never served as a guard, and know nothing 
of that name. I never heard of a guard committee during the last strike 
at all. 1 never heard of guards at the mills. I have heard of nobs 
being molested, but not by cotton-spinners. I have seen it said in the 
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prints, bat nowhere else, that it was by cottott-spinnera. I nerer heard 
of any cotton-spinner being tried for molesting nobs, during the last 
strike. Nobs were never molested to my knowledge. It was no pur- 
pose of the association to molest them at all. Tbey were quite safe in 
the streets, for any thing that I know. I don't believe a nob was in any 
danger at all. Except the days I was at Blantyre and Bothwell, I was 
mostly in Glasgow during the whole of the last strike. I passed Oak- 
bank at the time of the demonstration, but I did not walk iu the pro- 
cession. I was once committed on a charge of breaking a man's door, 
and striking him in his own house. I never was committed for any 
thing else. 

[The witness was then asked several questions, as to whether he had 
ever been committed on a charge of wilful fire-raising, his answers to 
which were inserted in the Record, on the motion of the Solicitor- Gene- 
ral, but afterwards expunged, on a statement that the Crown Counsel had 
been mistaken in supposing that he was the individual who was impli- 
cated in that charge.] 

11. John Reevie, bill'Sticker in Glasgow, (examined by Mr. Ro- 
bertson.)— I am a bill-sticker, and recollect sticking up a bill, offering 
a reward for apprehending the man that shot Smith. I began to do so 
on a Tuesday. I should know the bill, containing ah offer of L.500 of 
reward. (No. 2 of the Inventory of productions for the pannels shewn, 
see Appendix, No. XVI.) I now see one of these bills. I know Chris- 
tie's shop in the Gallowgate. It was a spirit-shop or cellar at that time^ 
entering from the street. I put up two nearly opposite to it, at No. 
106. It was on the opposite side of the street, at an entry. There was 
no wall or place immediately opposite to that shop, where I could stick 
up a bill. The place where I stuck it up was farther up the street than 
Christie's shop, eight or ten yards up from the part of the street directly 
opposite. There was a bill put up on each side of the close. I put up 
these bills a little after three o'clock, or about three in the afternoon. 
I had begun to stick up the bills about one o'clock, and began a little 
from the Buck's-head inn in Argyle street, and I posted along that 
street, and the Trongate, and London street, up the corner of Monteath 
Row, then the comer of Kent street, Russell street, and into Kent street, 
opposite to the Fruit market. I then turned into the Gallowgate, and 
so came westward again. It was about three o'clock before I arrived 
at Christie's, though I can't be sure to a minute. That was my portion 
of the town. There were plenty of other bills, but none of that kind, up 
at the place before that. I began about one, and got the bills in Mr. 
Mackenzie's printing-office. The bills were throwing off when I went 
in. I got the first batch. 

CrosS'examined by the Soligitob- General. — I can't say if others 
had got them before, but I waited till I got them from the press. 
None had been put up before that day in my direction. 


By the Court. — I posted both sides of the GraUovgate. 
12. WiixiAM LocKHART, eottoH'^nneTf (examined by Mr. 
Bobertson.) — I am a cotton-spimier. I know the pannel McLean. I 
recollect the Saturday night that Smith was shot. I heard of it on 
the Monday morning following. On that Saturday I saw McLean cut 
the Green, at a little past eight o'clock in the evening. 1 went along widi 
McLean to a change^house in the Saltmarket. We went by the Crossy 
through London street^ to that house. It was kept by one Angus 
Cameron. A great number of persons went with me and McLean ; 
John Thom» John Miller, one Corrigan, whose first name I don't 
know, John Andrew, Alexander Stevenson, James Grieve, and Andrew 
White went with us, and a great many others. We went in to get 
a dram. We were to get our aliment that night, which was rather 
late in coming, and McLean being acquainted in that house, pro- 
posed that we should go there and wait for the aliment It was a 
wet evening, and on that account we went down there from the Cross, 
instead of waiting there. I remained there till twelve o'clock, and 
McLean and a great many more — ^all those I have named — remained 
till that hour also. McLean might be out a minute or two. A man 
named Peter Finlay called on him, and he went to the door and 
brought him in. That was before' eleven o'clock. Finlay came in 
wanting his aliment, and stopped about five minutes. John Stark and 
William Johnston brought .us our aliment. I think it was one 
shilling that night. 

Mr. Robertson. — Was it more or less at the beginning of the 
strike ? 

The Witness. — I was not on aliment at the beginning of the 
strike. Our mill had not struck. With the exception of the time 
that he went out and brought in Finlay, M*Lean was there till 
twelve o'clock. I myself was out for about five minutes, at half-past 
ten o'clock; and I left McLean then in the company, and he was there 
when 1 came back. With these exceptions, he was in my company 
from the time we were in the Green till twelve o'clock. At that hour 
I left Cameron's, with McLean, Thom, White, Miller, Andrew, Corri- 
gan, and Stevenson, and went to the house of one M'llwraith, in the 
Bridgegate. On our way we met one Walker, a spinner, and he went 
with us to M^Dwraith's public house. We got there after- twelve 
o'clock at night. M*I1 wraith's shop was shut, but the door was a little 
open. The shutters were on. We remained at M'llwraith's till after 
one o'clock, and all left it together. We stood a little on the street* 
I went away, and left Stevenson along with McLean in the Bridgegate, 
outside of M'llwraith's house. 

Cross-examined by the Loan Advocate. — When wie left the Cross, 
to come down to Cameron's, it would be between nine and ten o'clock. 
We went down in a kind of body. I don't recollect who was alongside 
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of me. I don't reeoHeot whether I was near M*Leftn or not as be went 
down. He was before me. I never was in Cameron's before. I don't 
remember seeing Cameron. A man called McMillan had charge of the 
•hop, and keeps it for Cameron. Cameron might be there, but I don't 
remember seeing him. McMillan served us with the drink. I have 
seen McMillan since, and I saw him that night. I have been in the 
house once or twice since. I have seen Cameron since, and know him 
by sight. I did not see him in the shop that night. I did not sit down 
in the shop, but went into a pretty large room. There are more than 
one room in the house. I can't say if I have been in the same room 
since. I have been in the shop once since, and I can't say if it was the 
same room we were in or not. There was a table in the room, and I 
sat down on a form at it. I was a good bit off from the door. I could 
not say who sat on each side of me, nor who sat opposite to me. I 
could not say how many sat down in the room. There would be ten 
in the room, but I could not say how many were in. It was a middling 
large room. It could have held more people, but I can't say how many. 
There were ten at any rate. M'Lean sat, but I can't say what part of 
the room he sat in. He was sitting in the room. I could not say if he 
was opposite to me. I could not say if he was nearer the door than I 
was. I could not say whether he was farther up or (arther down the 
room. Somebody called him out. I do not remember whether he 
passed me or not in going out. When I went out, I could not say 
whether I passed him or not. When I came back, I do not remember 
where I sat down. I saw him in the room when I came back. When 
he came back again, I can't say whether he went back to the same 
place or not. I saw him in the room, but I can't say where he was sit« 
ting, either when I went out or came in again. He brought in Finlay, 
and he sat at the door at the foot of the table, and after he came in, 
McLean sat beside him. I don't recollect whether before going out he 
was sitting next the door, but I recollect that when he came back 
with Fiolay, he sat down by the door beside him ; but I don't recol- 
lect whether that was the same place he sat in before or not I was 
almost at the head of the table myself after I came back, and I 
think I was almost at the head of the table before I went out. I 
think I passed most of them. John Thorn was sitting beside me for a 
while, and also John Miller, but I can't say^ whether on my right or left 
hand, or if 1 sat between Thom and Miller. They were tossing for 
halfjjence. McLean did so, and severarothers. I do not recollect whe- 
ther M*Lean won or lost. They were tossing for whiskey. I did not toss 
any. I can't say bow much whiskey we had. I got one glass, but 
can't say how much. I had not ten glasses. I think I had not above two 
or three. I paid something, but don't recollect how much I paid. I 
paid for myself alone, but don't recollect how much. It was all col- 
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lected on the table, and M'Millan came ben and got it. Those who 
had lost paid more, but the rate otherwise was the same among the 
party. We had nothing besides whiskey, and nothing to eat. I do 
not recollect whether I took any water or not, or if any water was 
brought in, but most likely it was brought in. The whiskey was all 
drunk out of a small glass. One glass went round. I don't recollect 
who proposed first to go, but M'Millan came in, and said it was twelve 
o'clock, and he wanted the house cleared, and we went out two or three 
minutes after that. I don't know who went out first, or whether 
M*Lean or I went out first. We paid for the whiskey in the room. 
I saw nobody in the shop except McMillan when I went out, that I re- 
collect of. We went to M'liwraith's, which is not far oflT. We got 
whiskey there, and sat down. Thom, Miller, Andrew Stevenson, 
Corrigan, Walker, McLean, and I went there. One Greive and others 
went away. M<Lean was with us, I am sure. He went in along with 
us, and it was owing to him that we went in there. He took us to 
Cameron's because he was acquainted there, aiid he took us to M'll- 
wraith's for the same reason. I don't remember any of the conversa- 
tion in M ^11 wraith's, or any one saying anything particular there. I 
sat there, but could not say who I sat next to. McLean there sat op- 
posite to me, and Walker next to him. I don't remember who was on 
the other side of McLean, or who sat next me. It was a small room 
then, and I was up from the door. We got a mutchkin of whiskey at 
M'llwraith's, and I paid my share of it There was no tossing of half- 
pence there. We all came out together by the back-door. We only 
saw the man's brother that belonged to the shop, who served us. We 
all came out at the back-door. I did not go home then. We stood 
five or ten minutes on the street, and then dispersed. I went with 
Andrew to a house of one Hugh Kyle, and stopped a little there. It 
is an eating-house. We sent the man out for a dram, but got nothing 
to eat there. We got to Kyle's shortly after leaving M*Ilwraith's, and 
got there about half-past one. M*Lean did not go to Kyle's. We left 
it after two o'clock, and then I went over to the Bridge-end, and into 
a house there, and stopped a while. I do not recollect the man's 
name. I lefl that house in about an hour aflter that. I was then alone. 
I got home at six o'clock. I lived three miles out of the town, at Pol- 
lockshaws. 

Bt/ Lord Cockburn. — We had gas at Cameron's. I don't recol- 
lect where it stood. We had no fire, and I don't recollect if there was 
a fire-place. I did not notice the windows of the room. I saw M'Lean 
tossing halfpence, but 1 don't remember where he was sitting. 

By the LoBD Advocate. — I don't recollect seeing any prints or 
pictures at Cameron's. White went out with me. I went to Came- 
ron's last with one Alexander Miller. We had a dram^ and came out 
again, and then we saw Cameron in the shop. 
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By the Lord Justice-Clerk. — M'Lean had on that night a dark 
green coat and moleskin trowsers, and I think a moleskin vest, and a 
round black hat. I don't recollect how Finlay was dressed. I had on 
a moleskin jacket, vest» and trowsers. 

13. Andrew White, cotton-spinner^ (examined tra initialibus by the 
Solicitor-General.) — I was asked to sign a certificate about McLean. 
I don't recollect the time. It would be about three weeks after Smith's 
murder. It was signed at one Mrs. Stevenson's, Brige-end. It was 
brought to me by one Thomas Loag. There were several of us 
together when we signed it. We all signed it at the same time. I was 
not in at the time it was read. I knew what I signed. Thomas Loag 
wanted us to sign it, to satisfy McLean's friends and acquaintances that 
we were with him, on the night of Smith's murder, till one o'clock and 
after it. I recollected, and we all recollected, where we had been with 
him. We all agreed that we had been with him at Cameron's, from ten till 
within ten minutes to twelve o'clock, and that we had all come to that 
house from the Cross, and after we left it that we went somewhere else. 
This was talked of among us, when we signed the certificate. I identify 
the certificate which I signed. (No. 23 of Inventory.) 

By the Court. — I did not read it, but just put my name to it. I 
knew the object of it. Loag brought that paper to us to sign. We 
understood that he got it from M*Lean*s father. 

The witness was removed. 

The Solicitor-Genbral. — My Lords, I object to the ad- 
missibility of this witness. You have not merely the existence 
of this certificate, but you have the four or five persons who sign 
it, assembled in a room together. Loag comes to them on the 
part of the pannel M'Lean, or his father and friends, and he 
states to those parties the anxiety of M' Lean's father to obtain 
a certificate, to satisfy his friends that McLean was in their com- 
pany during certain hours on a particular night, and he asks them 
to sign that certificate, in order, as it now appears, that it might 
be brought forward for the purpose of establishing an alibi in 
defence against a certain charge. The parties do not content 
themselves with signing, apart from one another, a general cer- 
tificate in the terms stated, but, as this witness has explained, 
they go over together the whole circumstances, from the time of 
M'Lean being at the Cross at half-past nine o'clock, their going 
to that house of Cameron's, and remaining there two hours, and 
afterwards going to M^Ilwraith's. The whole story is agreed 
upon — the witnesses are tutored — they are examined in the pre- 
sence of one another — they get a complete lesson of the sort of 
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evidence that is required from them. And all this is done by the 
pannel himself, or his friends. Loag comes from his father, and 
the certificate is afterwards found in his father's house. I do 
submit to your Lordships, that in such circumstances as these, 
the witnesses who signed this certificate are inadmissible. 

Mr. M'Nbill. — My Lords, the objection is a novel one, and 
I should like to have heard from my learned friend some autho- 
rity or precedent for such a conclusion as that for which he con- 
tends. I answer this objection, first, on behalf of the four pri- 
soners, who are not McLean. They are charged with commit- 
ting a murder, said to have been perpetrated by the hands of 
McLean, at a particular time and place. They are in the course 
of proving that McLean was not at that place at that time ; and 
am I to be told that this evidence is not to be received, because 
McLean's father desired to have this certificate, to satisfy his 
friends and neighbours that his son was in a certain company at 
the time the deed was perpetrated ? But, secondly, J know of no 
authority under which this evidence can be held incompetent, 
even for M'Lean himself. The case is this. Certain persons, 
who are known to each other, and who knew that they had been 
with McLean in a certain tavern at the time when the murder of 
Smith was committed, at the request of another, sign a certificate 
to this effect. These are persons, who, from their rank in life, 
were not likely to be acquainted with the technicalities of courts. 
No formal precognition took place ; no agent was employed in 
the matter ; but the parties who were with McLean in the tavern 
in the night in question sign this certificate. I ask, is there 
any authority under which they are thereby precluded from 
giving evidence, even for M*Lean ? But the case, in regard to 
the other pannels, is much stronger. They are not alleged to 
have been concerned in the getting up of this certificate ; and are 
they to be precluded from calling these witnesses, merely because 
McLean's father, anxious to assert his son's innocence, obtained 
from these parties a joint certificate instead of separate ones ? 
If he has endeavoured, perhaps not in the most regular way, to 
get evidence, that is no reason why the other four prisoners should 
not be allowed to prove — not an alibi for themselves, — but 
McLean's alibi; and it is a good defence for them that M'Lean 
was not at the place where, at the time when, the murder was 
committed. Though M'Lean was to stand up here, and confess 
that he was there at the time, and perpetrated the murder, this 
could not prevent the other prisoners from proving their own 
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case by their own witnesses ? Nothing he can say or do, much 
less his father, can in any way affect them. I submit that there 
is no precedent for the objection taken to these witnesses, even in 
r^^rd to M'Lean, and certainly no precedent for it, in so far as 
the other prisoners are concerned. 

Lord Mackenzie. — The objection is certainly one of a very 
important nature, in reference to the law of this country; for it 
is quite evident, that if proceedings of this nature were to be 
countenanced, they would have a tendency most injurious to the 
ends of justice. But considering the nature of this case, and the 
want of any direct precedent on the point in question, I rather 
incline to think that it is the better course, to allow the evidence 
to proceed. One material circumstance which weighs with me is 
this, that it is not proved that the pannel, McLean, applied for 
this certificate himself, or through any one authorised by him. 
It appears certainly that his father directed Loag to get it signed; 
but it is not shewn that the pannel was present, or that he ap- 
proved of its being done. I doubt whether the act of his father 
ought to affect him. The answer to the objection on the part of 
the other pannels raises a greater difficulty. For, suppose that 
McLean had actually bribed these witnesses, it could not, in such 
circumstances, have been held, that they were admissible for the 
other pannels. On the whole, however, I am inclined to admit 
the evidence, especially since the Jury have heard the facts af- 
fecting the manner in which it is brought forward, and they will, 
as they are bound to do, allow these facts to have their just 
weight in reference to the value of the evidence. 

Lord MoNCBEiFF. — Whatever the effect of this objection may 
be, there can be but one opinion as to the great importance of the 
question, both in this case, and for law ; and whatever decision 
we come to, I beg to say, that in concurring with Lord Mac- 
kenzie, I wish not to be considered as deliberately expressing an 
opinion on the objection, as I might have done, if I had had 
more time to consider it. I agree entirely, that when different 
parties are standing their trial together, and one of them is prov- 
ed to have corrupted the witnesses, this renders them inadmissi- 
ble for the others also. But the question before us is, whether 
this evidence is to be admitted as evidence for M'Lean. Of all , 
cases that can be conceived, your Lordships are aware that the 
case of an alibi is the most delicate, in regard to the modes which 
may be adopted to contaminate the evidence. We know that 
the common way in which a false defence of alibi is got up, is by 
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the parties who are to be made witnesses, assembling together, 
and agreeing on a certain story. But this case is quite new in 
my reading of criminal cases — that not content with so assem- 
bling together, these witnesses sit down, and write out a joint cer- 
tificate, attesting the truth of the alibi, I should consider it a 
moat dangerous precedent — if I thought it could be drawn into a 
precedent — to admit their jevidence in these circumstances. But, 
reserving my opinion in regard to the general question, I am 
willing, in this particular case, that the evidence should be ad- 
mitted, leaving it to the Jury to estimate the credit which they 
attach to it. I come to this opinion the more readily, since the 
getting up of this certificate has not been traced to McLean per- 
sonally ; and though in some degree it has been traced to his fa- 
ther, yet it is to be observed, that his father is the very person 
who may have done it without authority from, or communication 
with the prisoner, more probably than any other person. Attach- 
ing great importance to the objection, I still agree with Lord 
Mackenzie, that having no precedent stated to us, and not being 
able to discover any Express authority on the question, we should 
allow this evidence to be received, more especiall}' as it con- 
cerns, in so important a manner, the case of the other prisoners. 
But I wish it to be distinctly understood, that I give no deliberate 
opinion on the law of the case. 

Lord Cockburn. — There is a doubt — perhaps I ought to say 
the shadow of a doubt — in the minds of the Court as to this ques- 
tion ; and considering that the life of one man, perhaps the lives 
of five men, are at stake, it is right that we should give the pri* 
soners the benefit of that doubt. I am folly alive to the import- 
ance of the objection, and the injury which is done to the law, and 
to justice, in admitting such evidence, but still, for the reasons ex- 
pressed by your Lordships, I am not disposed to say, that in this 
case the evidence should not be received. For the sake of the law, 
however, I think myself called on to state, that the whole feeling 
of my mind is strongly against receiving this evidence; and if I felt 
myself in other circumstances, and were obliged to decide what 
the strict rule of law on the subject is, 1 would most unquestion- 
ably, as at present advised, say, that the law required the rejec- 
tion of these witnesses. Of all points in a case, the establishment 
of an alibi is the one, in which the minds of the witnesses ought 
to be kept the most unprepared and untutored. There is nothing 
in the world so easy to be proved. If the witnesses are prepared, 
even as to time and place, there is scarcely any alibi 9 however 
false, which may not be established. But here, within thirteen 
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or fourteen days after a crime is committed, — while one of the pri- 
soners is in hiding, and accused of that offence, some person act- 
ing for him gets individuals into a room together, and there a 
certificate is prepared, and they are all tied down to what they are to 
say, in expectation of a trial ; and this certificate is so expressed, 
that while it binds them down to the fact that the prisoner was 
with them in the places mentioned at a certain time, they are left, 
as to ail minute particulars, to the invention of their own fancy. 
Is it to be expected aftei^ this, that you can -get from these wit- 
nesses free and unconstrained evidence ? If I were obliged to de- 
cide this matter as at present advised, I should say that the law 
required and demanded the rejection of this evidence. In admit- 
ting it at all, therefore, it must be understood that it is barely ad- 
missible, and that it is admitted cum nota. What reliance is to 
be placed on the testimony of witnesses, who come here to prove 
an alihi^ tied down to a particular statement, a fortnight after the 
time condescended on, it is not for me to say. God forbid that 
I should assume what is the province of the Jury. The admissi- 
bility of a witness is a question for the Court — the credibility of 
his testimony is a question for the Jury. But with the Court it 
also lies to say, that certain evidence can be admitted only cum 
nota — the meaning of which is, that the attention of the Jury is 
called 'to the fact, that there are suspicious circumstances attached 
to the evidence. While, therefore, we admit the evidence of 
these witnesses, I think that we can only do so with this quali- 
fication, and for my part, I am of opinion, that it is evidence of the 
lowest grade I ever saw brought forward. 

The Lord Justice-Clerk. — Whatever grave doubts I may 
have, as to what is the strict rule^of law on this point, I concur 
with your Lordships, that in the circumstances of this case we 
ought not to reject this evidence, but I do also most entirely con- 
cur in the observation made by Lord Cockburn, that it is impos- 
sible for us to withhold from the Jury, that while we admit it, it 
is to be received, in the language of the law, cum noia^ that is, 
with an expression of our opinion, that there is a certain degree 
of contamination attached to it. I have no hesitation in saying, 
that in the whole course of my experience on the bench, or at 
the bar, I never saw a case, in which it was attempted to establish 
an alibi^ on such evidence as has been presented to us this day. 
There is here a party offour or five individuals, tying themselves 
down to speak to a certain period of time, from nine o'clock at night 
till two o'clock in the morning, — signing a certificate, to the effect 
that M'Lean was with them during the whole of that period, and 
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at the same time, as has been admitted by the last witness in his 
examination in initialibus^ the whole of these individuals who 
signed the certificate, talking over the matter together. I say it is 
impossible that evidence in support of an alibi can come forward 
with greater contamination than attaches to this. It is from the 
way and manner in which this certificate was got up, and the way 
in which these parties talked over the whole matter, and arranged 
what they agreed to certify, that that contamination lies upon it. 
I agree» however, with your Lordships, that we have no proof of di- 
rect agency, to connect the person at whose instance the certificate 
was prepared, with the prisoner McLean. The evidence shews 
only that Loag acted by desire of M 'Lean's father. If direct 
agency had been proved, it would have been no answer on the 
part of the other pannels, to say that they had no concern in it ; 
for, being charged as guilty art and part with McLean, they 
must all stand or fall by the validity of the evidence that is adduced. 
On the grounds stated by your Lordships, and being satisfied 
that the evidence will be well considered by the Jury, I agree, 
that, under all the circumstances, it is better that it should be 
received. 

The Witness (having been re-called, and examined by Mr. Robert- 
son.) — I recollect the night Smith was shot. It was on a Saturday night. 
I know the pannel M*Lean very well. I saw him that night. I first 
met him in the Green, bet^ een 8 and 9 o'clock, I dare say. We met 
there to get our aliment. I was upon the strike. We were putting a 
stone on the Green to pass the time. M'Lean joined in it. William 
Lockhart, John Miller, John Thom, Alexander Stevenson, James 
Grieve, James Corrigan, and John Stark were there. We left the Green, 
and went down London street to the Cross. It was a little wet that 
evening. We remained hanging about there, till the men should come 
with our aliment. One William Johnston, John Stark, and James 
Jefiray were bringing it. Stark had gone off fi'om the Green for tlie 
aliment. I remained about five minutes at the Cross. M'Lean had on 
a dark green coat, moleskin trowsers, and a black hat. After leaving 
the Cross, we went to one Angus Cameron's, in the Saltuiarket. We all 
went there together. We remained there till past 12 o'clock, when Cam- 
eron's man, John Macmillan, came and told us it was past 12 o'clock, and 
that it was time to go out. We had sat enjoying ourselves over a dram, 
and tossing pennies for a dram. I tossed, and M'Lean did so also. One 
Peter Finlay came to the door and asked for M*Lean. Finlay came in, 
M*Lean just went to the door, and pushed Finlay in. With that excep- 
tion, M'Lean was in all the time. After leaving Cameron's, we went 
down Miller's place, and so to the Bridgegate, and into one M •II wraith's 
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change-house there. John Thorn, Corrigan, Miller, Lockhart and Wal- 
ker, were with me, and the panne! M*Lean. We had met Walk^i- in 
coming from Cameron's. We had drink at M^Ilwraith's, and remained 
hair an hour or so, and came away together, and McLean came with us. 
We remained on the street of Bridgegate a while, and then parted, and 
I went home to the Bridge^end, and got home at half past one o'clock. 
We had been in M*L©an's company, from the time we left the Green, till 
we parted in the Bridgegate. I saw Thomas Loag that night on the 
Green, and parted with him there. The room in Cameron's was one 
with a table and two forms in it. It was lighted by gas. I recollect 
the signing of the certificate. We all put our names to it after each other. 
Loag asked us to do that. I remembered distinctly before I signed 
it all I have told just now. 

Cross-examined by the Soi^icltor-Gbnehali.^— It wanted about ten 
minutes of ten wlien we left the Cross. I walked down with John 
Miller. I paid no attention with whom McLean walked. He was in 
the house, and in that room, before me. It is through a lobby, i know 
there are two rooms in Cameron's. I was in another afler that. We 
went straight from tlie street into the shop, and turned off into a lobby, 
and the room was off to the right hand. The table was in the middle 
of the room, and there were formis on both sides of it. There were nine 
of IIS in that room, I think. We all sat down. It is a small room. 
M*Lean sat at my right hand, and I was on the left hand side as you go 
in. I can't say who was at the head of the table. I was at the foot of 
ity and next the door, and M*Lean next to me. Lockhart was sitting 
about the head of the table. I paid no attention to it, and can't say 
who was on the other side of McLean. Nobody was on my left hand. 
We made diversion, and tossed pennies, and were in the room all the 
time, and had whiskey and water. The whiskey was served in a half 
mutchkin stoup, and there was just one glass on the table. I can't say 
how many glasses I had. The gas light was in the middle of the room, 
and the burner came from the roof. The door was at one end, and at 
one side of the room, the side next the shop, and on the left side as you 
w^ent in. The fire-place was at the fas end, opposite the door, and the 
windows at the side of it, but I can't say on which side. It was a very 
small room, and it held us, but that was all. I went out to make water, 
and came in immediately. I did not observe any one come out. No- 
body joined us but Finlay. McLean brought him in about eleven 
o'clock, and he went out again. Loag was not there, and never was in 
Cameron's at all. Finlay and McLean came in together. I don't re- 
collect who was on McLean's other hand. I don't think Finlay ever sat 
down. He just tasted, and went out again. We mostly all tossed. I 
can't say who did not toss. McLean tossed with me. 1 can't say if I 
tossed with Corrigan. I tossed with Grieve. I could not say Corrigan 
did not toss. Some missed it, but I don't know who. We had nothing 
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to eat but a bit of biscuit. The spirits were brought iu several times. 
I can't say if Cameron was in. I did not see him. I can't remember 
what we spoke of, or that we mentioned the strike. McLean and I had 
no conversation. Some were speaking up and down, but I don't know 
what it was about. McLean sang a song that night, I don't remember 
what song it was. I don't remember the air or the words. 

The Solicitor-General. — Was it a funny song ? 

The Witness. — Yes. 

The Solicitor-General. — Do you remember the first line of it t 

The Witness. — No. 

The Solicitor-General. — He was sitting next you. 

The Witness. — Many a one sits next me, and sings a song that I do 
not remember a word of next morning. A song is a thing that I pay 
little attention to. I can't say whether any one else sung. It was a 
good while afler we went into the room that McLean sung. It was be- 
fore Finlay came in. We all went to M*Ilwraith's except Grieve. The 
door was a little open, and we got into a room. A fire was burning, 
and there was gas there also, in the middle of the room. We had two 
half-mutchkins there, and more biscuit. We sat down there. Tiiere 
was a table in the middle of the room, and forms round it. McLean 
sat a good bit off me there, and at the far end. It was a good large 
room, and a good deal larger than the other. I could not say with whom 
I walked, or whether I walked with M*Lean to M^Ilwraith's. I don't 
know whether he walked before or behind me. He was in M 'II wraith's 
before me, I think. I don't recollect who went first out of Cameron's. 
We left Cameron's exactly at twelve o'clock. McMillan told us the hour. 
There was no clock at M'll wraith's, and none of us had watches. We only 
knew the hour from McMillan telling us, but all the shops were shut. 
I don't know who walked with M*Lean to M*Ilwraith's, but we all went 
except Grieve. I can't say if the forms were fixed or loose, but at Ca^ 
meron's, I think, they were fixed into the wall. Corrigan had on a 
round about grey coat, and moleskin trowsers. 

The Lord Justice- Clerk. — I think you said that you remembered 
distinctly before you signed the certificate all that you have told us ? 

The Witness. — Yes. 

The Lord Justice-Clerk. — Now what do you say to the certifi- 
cate bearing that you were in McLean's company till about two o'clock 
on the Sunday morning, when you told us you were at home about 
half- past one ? 

The Witness. — The certificate is signed wrong in that, as I got 
home by half past one o'clock, and would not take above five minutes 
to go home. 

By Lord Cockburn. — I first heard of Smith's murder next day. I 
never heard that M'Lean was suspected, till he was taken up. When 
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he was apprehended, I knew he was not guilty, from his having been in 
my company. I did not send to the authorities, but they sent to me. 

JBy the Lord Justice- Clerk. — I had not been in McLean's com- 
pany at a late hour, excepting that night. I generally knew about the 
day of the month during the strike, and it was next day that I heard of 
Smith's being shot, and I remembered being in M 'Lean's company that 
evening. I never connected the murder with McLean till after he was 
apprehended, and then I recollected that it happened the night he was 
with me. 

Si/ Lord Moncreiff. — When I met these men, and signed the cer- 
tificate, McLean was in custody. 

Lord Moncreibf. — What if it should be known to the Court that 
he was not ? Your certificate is dated the dd of August, and it has been 
proved to us that M*Lean was not apprehended till the 5th. Now how 
did you come to connect McLean with that murder, before he was taken 
up? 

The Witness. — I thought he was taken up. I could not be certain 
whether he was taken up or not, at the time when we signed the certi- 
ficate, but I thought he was. Loag told us his father wanted the line 
signed. Loag did not inform us he was in custody. He wanted us to 
sign it, to satisfy his friends and acquaintances, that we were with him 
that night. I had heard Loag speaking of bis being suspected as con- 
cerned in that deed, and the certificate was to shew that he had not 
committed the crime. 

Lord Mackenzie. — How did it happen, that all of you who had been 
present on the Saturday night, were met together at the signing of the 
certificate ? 

The Witness. — It was the day the strike was settled. When it was 
signed, the room was full of spinners, and they saw us sign it, and it 
was partly talked over in that room. We five had made no appoint- 
ment to come there, but had come on account of the settlement. We 
had been asked to sign nothing before that. I dare say the whole of my 
shop — the Apelphi mill — were in that room. All we five who signed 
the certificate belonged to that shop. We never spoke of M*Lean be- 
ing suspected, till we met in that room that night. 

It being now nearly eleven o'clock, '' it was moved by the 
*^ counsel for the pannels, and by the pannels themselves, that, 

^' for their accommodation, the Court should now adjourn the diet; 

^' il being expressly understood, that the period of adjournment 

*^ shall not be reckoned in the running of the Letters of intima- 

« tion." * 


* The Letters would, in the natural course, have expired on the night of Thurs- 
day the llth of January. 
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In respect of which minute^ and the consent of the public pro- 
seeutor, the Court adjourned, under the same provisions as for- 
merly, and under the additional condition, that any witnesses 
who were yet to be examined in exculpation, should remain in 
the custody of the officers of Court. 


SIXTH DAY. 


TUESDAY, 9th JANUARY. 

The Court met at Ten o'Clock. 

Lord Cockburn was not present, having gone to bold the Winter 
Circuit at Glasgow. 

EXCULl»ATORY £VIDBNCB CONTINUED. 

14* John Millar, cottot^-spinnerj (examined by Mr. Robertsen.^^I 
am a cotton-spinner. I recollect the night that Smith was shot, tt 
was a Saturday night I was in Glasgow that night, and saw McLean. 
I saw him first at the Monument on the Green. We were out there, 
for the purpose of receiving our aliment, and we were putting the stone. 
Besides McLean there were nearly a hundred people there. We went 
from the Green up to the Cross. It was a wet evening. From the 
Cross we went down to Angus Cameron's in the Saltmarket. Those 
that went were Andrew White, William Lockhart, Alexander Steven- 
son, James Corrigan, James Grieve, John Thorn, John Andrew, Wil- 
liam Hannah, myself, and William M*Lean the pannel. We went into 
Cameron's at about half past nine o'clock, and we left it, I think, about 
a quarter past twelve. W^e went into Cameron's to get refreshment, 
and got some 8pirit8. We were amusing ourselves in tossing halfpence. 
During the time we were there, William McLean went out once, and 
was out two or three minutes at most. He brought Peter Finlay and 
John Buchanan in with him. That was at the time he went out, and 
it was they who called him out. It was a quarter past twelve o'clock 
when we left Cameron's. The waiter came in twice or tbrtoe, and told 
us that it was past twelve, and desired us to go out. He is here, and 
his name is John MacMillan. We all went away together, and crossed 
to the opposite side of the Saltmarket, and met one James Walker, a 
shopmate of ours, and went through Miller's place, down King's street, 
and into one M^Ilwraith's in the Bridge- gate. Most of those I have 
mentioned were in M*Ilwraith's, indeed all of them, except Grieve and 
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Hannah. McLean was there. He had on a dark green coat, and mole- 
akin trowsers, and a dark waistcoat, and a black round hat. We re- 
mained at M<I] wraith's, and the watch were calling past one when we 
came out of it* We had drink there. After leaving M*Ilwraith*s we 
came put to the door, and stood a little on the street, and separated after 
that. I went home to Pollockshaws where I lived. 

Cross-examined by the Solicitor-General. — We walked down 
from the Cross in a body. William M'Lean was first', and I was im- 
mediately behind him. I came in after him, but I can't say I was next 
him. We were sitting in a back room. I never was in the house but 
that night. We went into that room through the shop. It is a little 
back from the shop, and to the right hand, I think, to the best of my 
knowledge. It was not a very large room, and very little different in 
size from the room in M*Iiwraith's. It was lighted with gas, and I don't 
recollect if the burner was in the wall or above the table, cowing down 
from the roof. There were some forms and some chairs in the room. The 
table was all seated round with forms and chairs. I think both were 
in the room. I don't recollect who sat at the head of the table. We 
were often changing. M*Lean sat opposite to me at first, before he 
went out. I don*t recollect where he sat after he returned. I was sit- 
ting on the seat next the door, and on the left side of the table, on a 
bench, I think, and McLean opposite to me. I paid no particular at- 
tention as to who sat on either side of me, and I don't recollect who did 
BO. We were tossing halfpence, but I did not toss. The general part 
of them tossed. I don't recollect if they all tossed. I was paying no 
particular attention to them. Sometimes they tossed, and sometimes 
not. We were talking on different subjects, but I can't tell any of them. 
There were no songs sung by any one. None of them were singing to 
my knowledge. McLean was out about two minutes. When Finlay 
called on him, be said it was nearly eleven o'clock. Buchanan came in 
at the same time with Finlay. Neither of them sat down. They went 
out immediately, and did not stop many minutes in the room. We 
were drinking whiskey at the time. We got in half a mutchkin at a 
time, and one helped his neighbour. There was only one glass on the 
table. I don't think we had anything with the whiskey. It was a 
quarter past twelve o'clock when we left Cameron's. I don't recollect 
who went first out. I saw McLean go out. We were all in a body 
going to M^Ilwraith's. I don't recollect whether I was walking close 
by McLean or not. Grieve left us, and Hannah went out before we 
left Cameron's. All the rest went to M'llwraith's. William M'Lean 
went first in, and the rest followed him. We were not more then five 
or six minutes in going from Cameron's to M'llwraith's. The door of 
the room in Cameron's wto on the right-hand side of the lobby, and at 
one end of the room. It was like in to one corner of the room. I could 
not rightly tell how it was placed. The room was rather long. The 
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door was on my right hand when I sat down. I don't recollect who 
was on my left. There was no fire in the room at Cameron's, or at 
M*Ilwraith'8 either. I did not notice any window in Cameron's room. 
It was all lighted with gas when we went in. We had nothing at 
M'llwraith's but spirits. We went in there about twenty or twenty- 
five minutes past twelve o'clock. We did not put by much time on the 
road. I paid no particular attention to that night, till I heard that 
William M*Lean was apprehended. I heard of this, I think, a fortnight 
after that. I am a spinner, and was with Mr. Thomson in the Adelphi 
work when it stopped. I recollect the strike being settled. I don't re- 
collect of a meeting of the shop after the strike ended. There were 
regular shop-meetings every morning. I was at Pollockshaws, and 
seldom attended. I was not at the meeting when the strike was settled, 
but was at a shop-meeting when the settlement of the strike was report- 
ed, that is, when it was reported that the strike had given way. I don't 
recollect on what night that meeting of the shop was. My shop met 
in the Green. White belonged to my shop. I was not at the meeting 
at Stevenson's at all. I heard of it afterwards, but whether the next 
morning or not I do not recollect. I came into Glasgow on a Monday 
after breakfast, and met Mr. Thomson's spinning master, M»Intyre. 
He spoke to me, and we parted, but he called me back, and told me 
that M*Lean had been apprehended for the murder of Smith. I told 
him it was impossible he could be apprehended for it, for he had been 
with me. He was coming from his breakfast, and I could not stop 
with him. I told him that he (M*Lean) was quite innocent of that. 
I don't recollect the day of the month, but I think it was the second 
Monday after Smith was shot. And I immediately recollected M'hat 
had passed. I don't recollect who walked with me from M*Ilwraith's 
but we separated and went home. 

By the Court. — I am sure I knew M<Lean at that time, and I have 
known him these two or three years. I was very intimate with him. 
I was a member of the association. I have seen M*Lean write. I could 
not say that I should know his hand. (The copy certificate, No. 24 
of Inventory shewn.) I could not swear to his hand-writing. I think 
McLean's is a better hand than that in which this certificafe is written. 
He is a very good writer, from any I have seen of his. (The certifi- 
cate. No. 23 of Inventory shewn, without shewing the names appended 
to it.) I don't know that hand at all. I was never asked to sign a 
certificate that M*Lean was in my company that night. I know 
M*Lean's father. I saw Cameron, the master of the house, while f was 
there. I don't recollect of his coming into the room. I think I saw 
him when I went in first. I am nearly sure that 1 saw him that night, 
but in what part of the house I can't tell. I don't recollect how much 
whiskey we had at Cameron's, but it cost me fivepence halfpenny as my 
share. I saw no person in M*Ilwraith's but his brother, who served 
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us. I was intimate with M'Lean, but had not been in his company 
for sometime before that Saturday, and I am quite certain that the Sa- 
turday I am speaking of, was the Saturday on which rumour or report 
stated that Smith had been shot. 

15. James Grieve, cotton-spinner, (objected to, on the same grounds 
as Andrew White, but the objection repelled, and the witness admitted 
cum notOy and examined by Mr. James Anderson.) — 1 recollect the 
night on which Smith was shot. It Was Saturday night the 22d of 
July. I was on the Green. that night, and went there about half past 
eight o'clock. I went there to get my aliment, being on the strike, 
and a member of the association. A good many were there, and I re- 
collect William M<Lean, John Miller, Lockhart, and White. We left 
the Green at half past nine o'clock, went to the Cross, and from that to 
Angus Cameron's. It came on a little rain, which was the cause of 
our leaving the Green. I remember that M'Lean, Miller, Lockhart^ 
Stevenson, Jeffray, Hannah, White, Andrew and I, went to Cameron's. 
It was twenty minutes from ten when we were at the Cross, and we 
went into Cameron's at ten minutes from ten o'clock. We continued 
there till past , twelve o'clock, drinking spirits. William M'Lean went 
out during that time, but was not out exceeding two minutes. Peter 
Finlay and John Buchanan called for him, at the door, and he went 
out and brought them in. This was before eleven o'clock. I think 
that, from the time we went in. But nobody mentioned the hour. 
Finlay and Buchanan just came in, and asked who had their aliment. 
They were told, got their dram, and went away without sitting down. 
They were not in above five minutes. When we left the house, Mc- 
Lean went out of it along with me and the others. I went home, ha- 
ving parted with them there. I did not go to M^Ilwraith's. I lived in 
Tradestown, and I got home at half past twelve o'clock. I heard the 
hour called before I had gone far. I distinctly recollect that. 

Cross-examined hy the Lobd Advocate. — I am a cotton-spinner. 
It is eighteen months since I worked at Mr. Thomson's mill. I at- 
tended the meetings of that shop during the strike, but none since. I 
attended the meeting of that mill the day of the settlement. We met 
at Mrs. Stevenson's in Hutchisontown, after a general meeting in the 
Lyceum rooms. I was on aliment at the time of the strike, and was in 
bad health before it, and therefore I went to that meeting. We went 
from the Cross at about twenty minutes before ten o'clock, and entered 
Cameron's. M*Lean went down with me. He was like first, though 
we were all together. I was quite near him, and just at his back. I 
have been acquainted with him for eighteen months or better. I did 
not see Cameron when I went in, but I saw him when I had been in a 
little while. He came into the room with change, and gave it to Wil- 
liam Johnston, who came to pay the aliment. I could not say whether 
he said any thing on giving the change. He took no whiskey. He 
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came in afterwards with some drink, and put it down on the table. He 
said nothing then, and went away. I did not see him when I went out. 
I saw nobody there but his man, and a woman and a man getting drink 
at the counter. The waiter is here, but I have not seen Cameron 
here. 1 know him by sight, and have spoken to him more than once. 
I never was in his house before, but have been in it twice since. I was 
in another room at these times, from the one we were in on that Satur- 
day. We went to it through the shop. One room faces you, and the 
other is on the right hand side, and we went that night into the one on the 
right-hand side. The door is at one end of the room, and in a kind of 
a corner, or at one side. I sat about the middle of the room. There 
was a table. I sat on a form. J think there were some chairs in the 
room, but I can't say. M'Lean sat right opposite to me, on the other 
side of the table. We were cracking ^ and began to toss for gills, and 
carried on sport. We were talking about our neighbour spinners, and 
mostly about one man James Sween}', and his being so ill-natured when 
at his work. We were not talking about the strike. M*Lean was 
tossing along with the rest. I tossed. I don't think McLean talked 
about Sweeny. I can't say what words passed, but we all talked to- 
gether. The window was shut, and I did not observe it. I have not 
been in that room since. I did not observe a fire-place, and saw no fire. 
(The certificate No. 25 of Inventory shewn.) I signed this certificate. 
The Lord Advocate. — Did you read it ? 
The Witness. — I heard it read. 
The LoBD Advocate. — Will you read it now ? 
The Witness. — I am not good at reading writing. 
The LoBD Advocate. — Hold it in your hand while I read it to 
you, (reads the certificate.) Was that what was read to you, and what 
you signed? 

The W^itness. — Yes. But I am not correct as to two hours. I was 
only with him till twelve o'clock. One Thomas Loag read it to me, 
and asked me to sign it. He explained its purpose. He brought it to 
me the day of the settlement, and at the meeting in Stevenson's. I don't 
know the day of the month, but it was on a Thursday, and on the day 
of that meeting. I never heard any thing about it, till the line was 
brought in. When it was brought in, there might be twenty or more 
present, and among them, besides Loag, there were Johnston, John 
Thorn, Andrew White, James Corrigan, and others. I could not say if 
John Millar was there. Loag explained to them, in my presence, what 
was the purpose of signing it, which was, that he had seen William 
M*Leun's father, and he had asked if we would sign the line, to satisfy 
the neighbours that M*Leau was in our company that night. He said 
M'Lean had left the town before that, and that it was to satisfy the 
neighbours and friends that he was in our company that night, and had 
not committed that depreciation. 
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The LoftD Advocate. — What depredatioD ? 

The Witness. — The shooting of the man Smith. Loagsaid nothing 
of M'Lean being accused of beating a Mr. Miller of Lancefield. I had 
not before heard that any body suspected M'Lean of shooting Smith. 
It was before McLean was apprehended that the line was brought, but I 
Qould not say how long it was before, nor the number of days. I am 
sure it was before. I objected to signing that he was in my company 
till two o'clock ; his being in my company till twelve o'clock was the 
cause of my signing* 

By the Court. — Loag said I might sign it, when I had been in the 
company till twelve o'clock, and I did sign it. Andrew White was not 
for signing it at all. He did not sign it, but ordered another man to 
sign it for him. I could not say what his objection was ; he only said 
he would not sign it. John Thorn signed it fur him, and also for him- 
self. 

By ike Lobd Advocate. — The upper part of this certificate, to 
which there is so signature, was also read — all of it was read to us. I 
eould not recollect whether any song was sung at Cameron's or not. 

By the Court. — McLean proposed going to Cameron's, and appeared 
to know it before. I sat about the middle of the room. At Stevenson's 
it was talked over that M'Lean had been in Cameron's that night. Be- 
sides those who signed it, the other people said, that it was but right, if he 
was in our company that night, that we should sign it, to satisfy the friends. 
I daresay this made an impression upon me, and helped me to sign it. 
I think John Stark spoke about it for one. A number of them spoke 
about it, but I can't recollect all their names. The persons there had 
all been on the strike, and were members of the association, and none 
that were not members were in the room, I think. 

16. Peter Finlay, cotton-spinner^ (examined hy Mr. H. G. Bell.) 
—I recollect the day Smith was shot, Saturday the 22d of July. I 
had occasion to call that evening at the shop of Angus Cameron. I 
met John Buchanan, who went there with me. We called there at 
about ten minutes from eleven o'clock at night. 1 first asked for one Wil- 
liam Johnston, and Angus Cameron said he was not in the room. He 
told me he had gone out three or four minutes before. Buchanan ask- 
ed for one John Stark, and Cameron went in a second time, and came 
out, and told Buchanan he was not in, but had gone away about four or 
five minutes before we. called. Cameron told me that M*Lean and 
others were in, and I told him to tell M'Lean to come out. M'Lean 
did come out, and asked me and Buchanan in, and we went in. M*- 
Lean called for another half mutchkin, and we had a dram after we went 
in. I remained for about half an hour altogether in the house, in that 
company, and I left it then, leaving McLean and about eight spinners 
in the house. 

Cross-examined Ify the Solicitor- General. — I don't recollect who 
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brought in the spiritSt whether it was Cameron or his man. I don't 
recollect all that was said. I and James Grieve had a few words. I 
had not got my aliment, and he considered I should have paid for the 
half-inutchkin. I was sitting, and Buchanan also, and there were three 
or four between me and Grieve. M'Lean was sitting exactly across 
the table, and almost opposite to the door, and he remained there after 
I sat down. I sat near the door. Nobody was between me and the 
door, and Buchanan was beside me. I don't recollect anything else 
that passed, except the discussion with Grieve. I saw no tossing. I 
believe that was over, before I went in. 

By the Court. — On coming out of Cameron*s I went down the 
Saltmarket, and along Hutchison's bridge, and Buchanan went with me. 
I parted from him at the corner of Crown street, on the other side of 
the bridge, at about half-past eleven o'clock. 

The Lord Justice- CiiEBK. — Is there any particular circumstance 
that fixes it in your mind, that this evening on which you called at Cam* 
eron's, was the 22d of July ? 

The Witness. — There is. William Johnston had to collect oar 
aliment, and I called there for my aliment, and I remember it was on 
the 22d of July, The aliment was paid once a-week, and had been 
paid generally on the Saturday. I was a spinner in the Adeiphi work, 
and was a member of the association. 1 recollect the settlement or close 
of the strike. It was on the Sd of August, or thereabouts. I do not 
remember being at a meeting that night. I am not certain of having 
been at Stevenson's in Hutchisontown, that night. The shop sometimes- 
went there. I can't say if there was a meeting at the Lyceum rooms 
that dny, or if I was at it. I was present at a meeting, where I did see 
a certificate signed relative to the evening of the 22d of July, and re- 
lative to William M*Lean. That meeting was in that house, Stevenson's. 
I could not say the date, or whether it was on the Sd of August. I am 
not sure whether it was on the day that the strike was settled. I don t 
know whether Buchanan was there or not. I think John Thorn signed 
that certificate. I heard nobody refuse to sign it, to my knowledge. It 
was brought to the meeting by some of the men, but by whom I can t 
say. I did not hear any one urge them to sign it. 1 am not sure wiie* 
tlier John Stark was there or not. I don't know if he spoke about it or 
not. Before I went home that night, I did not hear of a man being 
shot. There was but one of the men of that shop who got back his 
wheels. 1 can't say if there were any other meetings of that shop at 
Stevenson's, after the strike had ended, and I was at no other meeting 
there after that one. 

17. John M*Mill.an, shopman with Angus Cameron^ in the Salt' 
marhetf Glasgow^ (examined bj' Mr. Robertson.) — 1 recollect the night 
that Smith was shot. It was Saturday the 22d of July, so far as I re- 
member. I recollect cotton -spinners being in Cameron's house that 
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night. I served them. They got first two half-mutehkins of whiskey^ 
and a tankard of porter. I did not count them, but they might be from 
eight to eleven, by the way they filled the room. I did not, in going 
out and in, see them doing any thing. I heard a shuffling of money 
someway or other, and I gave them coppers myself in change. They 
came in_ between eight and nine o'clock, but the precise time I cannot 
say. The gas was lighted, and it would be well on to nine. I was a 
stranger to the place, and had never seen them before that. When they 
first came in, my master was out of the way, and they said they had no 
money till they got their aliment. When my master came in, I told him 
this, and I opened the door, and Cameron said that he saw one William 
McLean, whom he knew, sitting in a corner, and that he was not afraid 
but he would pay, as he always paid before, and was a decent lad. Af- 
ter that, they called for more liquor, and got whiskey again. I am not 
certain whether they got any more porter. We always give cakes 
or biscuit along with the whiskey. They were along time in. I could 
not tell the hour, as the house was very throng that night. Two men 
came, and asked if there were cotton-spinners in, and I said I did not 
know, but would go and ask. I did ask, and they told me they were 
cotton-spinners, and I came back and told the men. I did not know 
these two men. They went into the room, and stayed about ten mi- 
nutes, and went away again. After that they had a little more spirits. 
They stopped a long time. I think I saw the man whom Cameron 
called M'Lean, in the house again on the following Monday, but I am 
not certain. I think the pannel is that man, and I would not go past 
him for the man. I would think it was McLean. He had on that night 
a different dress-— a dark coat, and green, I think, in colour. It was a 
frock-coat, like the one I have on. I can't tell what kind of trowsers 
he had on. We usually shut shop at twelve o'clock, and sometimes on 
Saturdays ten minutes after it. We give our customers warning before 
twelve. I do not recollect giving that party warning that night, though 
it was my common practice. The house was throng. It might be well 
on to half-past eleven o'clock when they went out, or it might be a lit- 
tle more. For the exact time I cannot say. It might have been later 
than half-past eleven. They all went together, so far as I know. I did 
not miss any of them away. They paid for the whiskey. McLean was 
back, either on the Monday following, or some day soon after. When 
. he did come, I observed no difference in his dress. 

Cross-examined by the Lord Advocate. — Cameron was not in at 
first. He came in about half an hour afterwards. I think he was out 
for a little, but he was going about the house, and might go into a neigh- 
bour's for change. He assisted in serving his customers that night, and 
he went into that room once, with either a gill or a half mutchkin of 
whiskey. He stayed in no time, as he had little, to spare that night. 
The shop was shut at twelve o'clock that night, and Cameron was there 
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when it was shut up. I am sure he was io, when these men went out. 
I don't remember his being out. 1 could not say if he spoke to any of 
them on going out, but I am quite sure he was at the shutting up of the 
shop, and saw the house cleared. It was cleared, and the door was shut 
at twelve o'clock. There might be one or two acquaintances standing 
at the counter. The house was throng, and all could not go out at once. 
The spinners all went out, and their room was quite empty when 
they went out. There were some few in after they went out. Two 
people went into the room where the spinners had been, but they did not 
sit down, but took what they called for standing. The door of the room 
was shut, and Cameron went in to them when it was opened. They 
were acquaintances of his. I did not know them. I do not remember 
seeing them before. I don't know if I have seen them since. I don't re- 
member, and I could not really tell you. I don't recollect of having seen 
these two men since, and before that I was quite a stranger. They asked 
Cameron into the room — they wanted to speak to him. He did not go 
past the door. He stood in the door- way, and I am nearly sure he spoke 
to them. I was at the counter, putting by the dishes. I was not near 
enough to hear what he said. The counter is farther than from the door- 
way than the length of this court altogether. It is not a large, though a 
long shop. It goes f\ir back. The shop is larger than the room tbey 
were in, though not twice the size of it. Mr. Cameron is now in Glas- 
gow. 

By the Coubt. — While the men were in the room, I did not observe 
any come out, but one of them spoke to the two men Bi the door, and 
turned in again. They might go out, without my missing them. When 
they did go away, I think the prisoner McLean was amongst them, and 
was among the hindmost when they were going out. I could not be 
very sure, but I did not miss any of them away. McLean came back 
with one or two more on the Monday, and I think they got a dram, but 
they did not stop long. I never heard them at that time speak about 
their meeting there on the Saturday. I heard of the murder of Smith 
upon the Sunday. None of these men on the Monday spoke about it 
to me, or in my presence. I cannot say that the men who came with 
M*Lean on the Monday, were part of those who had been there on 
the Saturday. 

18. Gilbert M*Ilwraith, tailor in Glasgow^ (examined by Mr. 
Robertson.) — I am a tailor to my trade, and my brother keeps a spirit- 
shop in the Bridgegate. I was keeping it for him for about four days, 
about the time of Smith's murder. I remember the Saturday night on 
which I heard it had taken place. I did not hear of it till the Monday. 
I recollect cotton-spinners coming to my brother's house that night. 
It was about twelve o'clock. The watchman was calling past twelve 
just as they came in. I could not exactly say how many there were, 
but they were about eight or nine in all. I know one of them in par- 
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ticular, but not the rest Th^ patinel William M^Liean is that one. 
I had known him for eight or nine years. The shutters were on^ and 
the door put to, but not barred, when they came in. M*Lean had on 
a dark green coat, light moleskin trowsers, and a light vest. I am quite 
sure of that dress. The moleskin trowsers and vest were not just clean ; 
they were soiled. He did not seem to have been running. He had 
not a very good hat^ but it was a common black hat. The party had 
spirits, and remained till about one o'clock, when they all went away to- 
gether. 

Mr. RoBBRTSON.^-That is the case for the pannels. 

The Lord Advocatb then addressed the Jury on the part of 
the prosecution, nearly as fallows : — 

May it please your Lordships, Gentlemen of the Jury, 

After the long time during which you have been engaged in 
this trial, and the close attention you have paid to it, I feel my- 
self bound, as far as I can, to avoid occupying more of your 
time than is absolutely necessary ; and I trust to be able to go 
over the case in such a form, as may make it most easy for you 
to make up your minds as to the result of the trial, and save time 
to you in the deliberations in which you will be engaged to^ 
gether. 

It is necessary, in the first place, that you should have a clear 
and distinct view of the charges on which these prisoners are tried. 
According to the form by which all criminals are brought before 
the Court, the public prosecutor is obliged, in the first place, 
distinctly to state the law, and to describe the different crimes 
with which the party is charged. That is termed the major pro- 
position of the Indictment It ought to state clearly what the 
crimes are of which the parties are accused. They can be con- 
victed of no other crimes than those set forth ; and the question 
you have afterwards to consider, in weighing the evidence, is, 
whether there are such facts proved, as call on you to pronounce 
a verdict, that any of the crimes charged have been committed by 
the persons accused. You will perceive the different charges 
stated distinctly and clearly at the outset of these criminal let- 
ters. I wish you, first, to direct your attention to them. 

The first charge states the law to be this, — " That by the 
^* laws of this and of every other well governed realm, illegal 
" conspiracy of workmen, forcibly and illegally to raise or keep up 
" wages or the price of labour, by means of threats, intimidation, 
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and molestation to other workmen, and by perpetration of acts 
of wilful and illegal violence against the persons or property of 
masters or workmen, with the illegal and felonious intent and 
purpose of thereby deterring and intimidating them respec- 
" tively from giving or taking employment at the rate of wages^ 
'< or on the terms which they please" is a crime of a heinous na- 
ture. This, then, gentlemen, is the first charge^ — it is a charge 
of conspiracy alone to do these things by felonious and illegal 
means ; and it is not disputed that that is in itself a crime. 

But it is more necessary to direct your attention to the next 
charge, because it is not confined to forming an illegal conspi- 
racy, to prevent other workmen from accepting such rate of wages 
as they thought proper, and to control masters, and prevent them 
from employing workmen by these nefarious means ; it is farther 
a charge of having carried that illegal conspiracy into effect, by 
acts done in pursuance of it ; " As . also illegal conspiracy of 
" workmen, forcibly and illegally to raise or keep up wages, or 
** the price of labour, by means of the writing and sending 
threatening letters to masters or their managers, and of the 
wilfully setting fire to, or attempting to set fire to the dwell- 
" ing-houses, mills, or warehouses of owners, masters, or their 
" managers, and of the forcibly invading of the dwelling-houses of 
^^ workmen, and of assaulting and murdering workmen, or by means 
" of the perpetration of one or more of these unlawful acts, with 
" the illegal and felonious intent and purpose of thereby deter- 
" ring and intimidating them respectively from giving or taking 
" employment at the rate of wages, or on the terms which they 
" please ; and when such threatening letters are written and sent 
^^ to such masters or their managers, and fire is so set, or attempted 
" to be set to dwelling-houses, mills, or warehouses of owners, 
" masters, pr their managers, and the dwelling-houses of work- 
" men are invaded, and themselves assaulted and murdered, or 
" one or more of these unlawful acts are perpetrated, in pursu<» 
" ance of the said object and purpose of such illegal conspiracy." 
There is then a separate charge of writing and sending threat- 
ening letters ; and a charge of murder, stated separately, as a 
crime done for the unlawful purpose and felonious intent of de- 
terring other workmen from continuing to carry on their lawful 
occupations. 

I trust the statement I have made is sufficient to shew 
you, that the charges are distinctly enumerated, that you 
have a perfectly clear idea of what the prisoners are accused, 
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afid that yoa are thus prepared to go into the evidence on which 
a^ conviction is asked. But I must observe, before proceeding 
farther, that, so far from holding it to be unlawful in workmen, 
by fair and legal means to endeavour to raise their wages, I con- 
sider it the undoubted right of every person to do so. The most 
sacred right which a person possesses, is that of using his labour 
in any way he thinks fit. It was a question, according to the 
former state of the law of Scotland, whether peaceable combina- 
tion by workmen was legal or not ; and in questions that occurred 
in regard to it, opposite opinions were at one time entertained 
by lawyers of great eminence in this country. It was, however, 
ultimately decided in this country, that it was illegal to combine 
to raise wages, even in a peaceable manner. But an act of Par- 
liament was afterwaids passed, tP the effect, that when such com* 
bination did no injury to others, persons might combine as they 
thought fit. They might combine to raise wages, if they did so 
peaceably, by fair and legal means. I find no fault with any 
person for doing so. Workmen may do so; all men may do so ; 
but they are not to interfere with the rights of others. While, 
either individually or united, they may demand what wages they 
think fit, they have no right to compel any man not to take 
the wages offered to him, or to compel masters to give a rate of 
wages which they do not think proper to give. Any interference 
with the rights of individuals, to prevent them from employing 
their labour as they think fit, is illegal ; and, if carried on by ex- 
tensive and illegal conspiracies, it must be fatal to the commerce, 
industry, and prosperity of any country. It is only in free coun- 
tries that manufactures and trade have been prosecuted with suc- 
cess. The labourer is there entitled to work as he thinks fit, and to 
enjoy the produce of his labour ; no man can control him ; but 
where there is any restraint by any person, but more especially by 
great numbers of men, who conspire together to assume and 
exercise that power, the rights of the labourer are at an end. 
Nothing could more certainly be fatal to all those who derive 
their subsistence from the manufactures of any district, than the 
prevalence and success of such conspiracies. I maintain, there- 
fore, that this is a prosecution to defend the rights of workmen, and 
to free them firom shackles tyrannically imposed upon them, under 
the most false and hypocritical pretence. You will not fail to direct 
your attention to this, that while this association pretended to be 
doing nothing but what was perfectly harmless, they were secretly 
and darkly carrying into effect, by the multitudes under their 


S46 

commancl, those dmgns by which they thought they would ao« 
complish their object, during a long series of years^ until it has 
now been unfolded before you. It is necessary for you to con- 
sider the means by which this conspiracy has been carried on, 
and the manner in which it had escaped detection. While this 
association was pursuing an object which was apparently harmr 
less, they have, step by step, been led to the perpetration of the 
greatest crimes. The deeds of violence and atrocity that took 
place in Glasgow for many years, surprised and astonished the 
country. They were so unlike the character of this country ; and so 
different from the usual feelings of Scotchmen, that they astonish- 
ed all who heard of them. The throwing of vitriol, the assassinat- 
ing harmless and innocent persons, the shooting at individuals in 
open day, are acts which certainly took place, but which are 
so unlike any thing that we are acquainted with, any where else, 
that it could hardly be believed that they had taken place in Scot- 
land. They appeared still more extraordinary, from taking place 
without any apparent motive. The perversion of moral feeling 
which gave rise to them is now explained. They did not arise from 
personal malignity or resentment, but from individuals engaged in 
what they considered to be a common cause, which they were 
resolved, at all hazards, and by all means, to promote. Every 
step in crime was approved of, applauded, and rewarded by their 
associates. They became engaged in a secret and hidden war- 
fare against others in the same condition, whom they were taught 
to consider their worst foes, and as the authors of the sufferings 
they endured. The progress that took place has been proved 
to you. When a strike was resolved on, the members of this associa* 
tion were reduced by degrees to the lowest state of poverty and 
want. Individuals, in such a situation, view with abhorrence 
those whom they consider the authors of their distress, and cooh 
mit crimes on which they would previously have looked with ab- 
horrence. Here we have a great body of persons, all placed in 
the same condition, engaged in a strike, for the purpose of keep- 
ing up the rate of wages, and, if they can achieve this, they 
are entitled to do so. But look at their condition where 
they fail. Week after week they are reduced to greater distress. 
We have it in evidence that when the association first com- 
menced their strike, they had an aliment of ds. in the week each 
man, which was gradually reduced to Is. 6d. and Is* in the week, 
and latterly to 9d. What a state of misery is this into which they 
were thrown I When the strike was first proposed and agreed on, 
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how few would have been disposed to enter upon it, if tbey could 
hare foreseen the result I When they could not aecomplish their 
object by fair means, they became desperate ; and they proceeded 
to attempt fire-raising'-*to the throwing of vitriol — the beating of 
workmen — to the attempt to burn and destroy mills — and to the 
sending of threatening letters ; and when they failed in accom- 
plishing their object by these means, when reduced to the great- 
est and most abject state of necessity, they employed one of their 
most reckless agents to carry this intimidation further, by assas- 
sinating one of the workmen who had accepted of wprk upon the 
terms offered by the masters. Every one of these charges has 
been established by an overwhelming series of evidence, which 
leaves no room for doubt as to the nature of this conspiracy. It 
remained for a long time in obscurity and darkness — it was 
carried on with the greatest skill and art, and those persons at 
the head of it endeavoured to conceal from all, the power they 
exercised, and the means they employed. The machinery of their 
operations has now only been detected, and I might, I think, al- 
most rest this case upon the facts appearing in the declarations of 
these prisoners, and upon the evidence of their own witnesses, 
proving facts that cannot be disputed — not but that there is much 
evidence which it is necessary for you to weigh and consider. 

First, I call your attention to some of the statements in their 
own declarations, which, when viewed in connection with the 
other evidence, establish many important facts, beyond the 
possibility of dispute. They also exhibit, in many parts, the 
spirit with which they have carried on their conspiracy, and the 
means by which they endeavoured to achieve the object it had 
in view. I should not be disposed - to dwell on the declarations 
of a prisoner, who might be rash and incautious, and ignorant of 
legal proceedings, and surprised into hasty and unguarded ad- 
missions. But these declarations are distinguished by great wari- 
ness and caution on the part of the prisoners. Placed at the 
head of this combination, they had occasion to be well acquainted 
with all the various trials that had taken place, of individuals be- 
longing to the association, charged with acts of violence, and 
they shewed that they were skilful in avoiding every thing, that 
might afford the means of detection. You will see how they 
avoided, in their several declarations, any fair, clear statement, 
and bow they pretended ignorance of those measures which they 
were appointed to manage. 

Observe here, that the taking of secret oaths is no part 
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of the charge. Secret oaths and secrecy are charged a^ 
means employed by the combination, in order to obtain suc-» 
cess, and you will be satisfied, from all the evidence, that they 
had the means of enforcing secrecy upon all the persons con- 
nected with their proceedings. There is one point, before con- 
sidering any part of the evidence, that you ought to bear 
in mind, I mean the great difficulty, ou'the part of the Crown, 
of establishing this prosecution by evidence. Here are eight 
hundred persons, according to their own account, directly eo* 
gaged in this association ; and, I believe, that that statement is 
rather below than above the truth. On these cotton-spinners a 
great number of others depend, — piecers they are called, — who re- 
ceive a certain amount of wages for their assistance in this species 
of manufacture. It is farther evident that a great many other 
persons, publicans, and those who furnish them with food and 
clothes, are dependent on that association : and, if that body 
are all engaged in the same views, and urge each other in one 
object, which they think may tend to promote their interest, what 
other effect can it have, than tend to destroy all the social principles 
which govern mankind ? All men look for the applause and ap- 
proval of those among whom they live ; and, therefore, all men 
endeavour to attain a character for truth, honesty, humanity, and 
fair dealing, in every well-regulated society. But where men 
are combined in an unlawful object, — not three or four men, but 
where they amount to thousands, including the associated and 
their dependents, who are all made destitute by what they con- 
sider their common sufferings — who are all reduced to difficulty, 
and actually to misery, — you have no longer over these men the 
ordinary securities for peaceable conduct; because, if. they do 
what may in any way forward the object of such an association as 
this, every one man in the association is more or less apt to con- 
sider it a service to himself. They are all exposed to the same 
misery and want, and when they acquiesce in the principle, that 
they can obtain their object by those means, the usual restraints 
against crime are withdrawn from the multitude. 

But it is still worse, if an unlawful oath has existed among 
them. If an individual has once taken an oath on the Scripture, 
not to reveal the secrets of the association to which he belonged, 
it is extremely difficult to restore his mind to such a state, as to in- 
duce him to give his evidence, as it ought to be given in this Court. 
If there is in his mind the strong impression, that he has taken a 
solemn oath, which he is solemnly bound to adhere to, and that 
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he would be guilty of a crime, in revealing what this oath bound 
him to keep secret, there is a barrier in his religious scruples to 
the discovery of truth. In such a case, the mind is sealed up, 
and perverted, and is not accessible to inquiry, in the same way 
as the mind of an individual free and unshackled. The question 
comes to be, — will he keep his oath to his friends and associates, 
among whom he lives, and whose ill will and resentment he has 
most cause to dread, — or will he act contrary to that previous oath, 
in consequence of an oath administered in this Court ? 

I shall now beg to direct your attention to the evidence, pray- 
ing you always to consider this, as a question never to be lost 
sight of, — has this couspiracy existed ? — has it been carried on by 
all those unlawful means to which your attention has been direct- 
ed — not excepting murder, — to obtain its object? Considering 
also how far the whole evidence tends to affect each and all of 
the prisoners at the bar — you must be satisfied that crimes have 
been committed, and assassination perpetrated, under this as- 
sociation, and that the whole of the prisoners are actors in those 
illegal acts, and perpetrators in the crimes charged. 

Gentlemen, I said that I would, in the first place, direct your 
attention to the statements of these prisoners themselves. But, 
before doing so, I ought to bring under your observation the 
introductory and general charge in the criminal letters, founded 
upon former acts of this association. As you have a printed 
copy of it, I need only direct your attention to those pages of the 
criminal letters. Ic is unnecessary to read them again. They 
contain a general statement of the unlawful object of this as- 
sociation. I do not suppose that my learned friends will renew 
the argument, which they pressed very much during the former 
proceedings, — that you are not to consider this as one unlawful 
conspiracy, but as a number of unlawful conspiracies of the as- 
sociation. I submit to you, that there is proved to have been an 
unlawful association, by the many illegal acts which it paid for, 
and carried on. Then different atrocious deeds are all charged 
as acts of this unlawful association, during preceding years. 
The acts committed during the last strike, are those alone upon 
which you have to return a verdict. But in estimating the gen- 
eral character of the association, you are entitled to go back to 
its history ; and you must consider the evidence by which that is 
established; because no one particular act would be sufficient 
to unfold its nature, and show its power and influence, or give 
any adequate idea of the number and extent of its operations. 
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and the means it employed. You have the early period of the 
history of this association clearly stated in the 3d, 4th, and dth 
pages, which were read to you formerly, and which I shall not 
take up your time in reading again. 

I now beg to direct your attention to page 6th, where it is said, 
" And the said Thomas Hunter, Peter Hacket, Richard McNeil, 
^< James Gibb, and William McLean, all and each, or one or more 
*' of them, haye been for several years, the precise length of time 
*^ being to the prosecutor unknown, members of the said unlaw« 
'^ fal association ; at least have been members of the said un- 
** lawful association since the month of January 1837, and were 
** so at the dates after libelled." It is then stated, that Hunter 
was at some period in the year 1837, elected chairman of the 
association, that Hacket was chosen to the office of treasurer, 
McNeil to that of secretary, and Gibb to that of assistant-secre- 
tary of this unlawful association, and that these persons accepted 
of these offices, and acted accordingly ; then there is a charge 
against McLean, of being nominated a member of the guard 
committee, during the same period, and having accepted of the 
appointment, and acted accordingly : Then it states, that on the 
8th of April, they struck work in one body, on account of a 
reduction of wages, and so forth ; and then follow, on page 9th, 
the different charges. 

The immediate cause of this strike was, without doubt, a re- 
duction, made by the manufacturers to whom the mills be- 
longed. I offer no obserA'ation whatever, as to whether the 
reduction was right or wrong. I do not form any opinion on 
the subject; and when I directed some questions to several 
witnesses, as to the wages earned at the reduced prices, I beg 
you will not suppose that I did so, with a view to prove that 
these rates were either too high or too low. That is to me^ 
and it ought to be to every person, — I will not say a matter oi 
indifference — but it is a question in which no other persons than 
those concerned, have a right to interfere. The workman, as I 
before said, has a right to demand as much as he pleases for his 
labour, and the master has a right to offer more or less as he thinks 
fit. I would rejoice that the wages of every workman were higher 
than they are, but they never can be higher than the nature of 
his trade will afford. All I contend for is, that in the one party 
getting as much as they can, and the other party bargaining as 
they think fit, no violence or compulsion shall be tried on eitlier 
side. It is evident, that when a strike goes on, while there are a 
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certain class of workmen, such as hsindlooiii* weavers, who earn 
merely the small pittance of 3s. or 4s. a-week, there will always 
be coming forward persons desirous of bettering their condition, 
and offering themselves for employment, and none have a right 
to prevent them from labouring as they think proper, for the main-, 
tenance of themselves and their families. When a strike is of 
such a magnitude as you have heard this one was, other persons 
will come forward to supply the places of those who have given 
up work ; and then the contention commences, and becomes more 
and more aggravated as it goes on. The workmen who have 
struck, are led to consider their former employers as their bit- 
terest enemies, and they regard those who agree to work, or nobi 
as they call them, as actual criminals, against whom they may 
do any acts of violence they think fit. 

Hunter, whose name appears at the head of those accused, is 
proved, not only by the crown witnesses, but by his own wit* 
nesses, to have been the president of the association, and to have 
been the president of that committee of supply, which wielded 
the power of the association from the middle of the month of April, 
until the time he was arrested on account of these charges* 
From the statement in his declaration, and the statements of 
the witnesses, it appears that this committee met constantly. 
Some of them say, that it met occasionally on Sunday. It ap- 
pears, — though some of the witnesses either did not know it, or 
did not choose to admit it-^that Hunter was the president 
of the association, and of this committee of supply, till the time 
of his apprehension. His declaration is particularly important, 
as shewing that certain matters, which have been explained by 
his own witnesses, were, as he pretends, altogether unknown to 
him. The conclusion I draw from this is, that some of the ex- 
planations which have been offered by his witnesses, were de- 
vised since August last, and in no way contradict the evidence 
of the Crown. If such matters were known to Smeal and others, 
they could not be unknown to Hunter, Hacket, and the other 
prisoners, who were at the head of the society, the rulers and 
active and willing governors of the association. I call your at- 
tention to these statements, as a test of the truth of these ex- 
planations. If the matter requiring explanation, were an innocent 
matter, and could be explained, would those persons, in giving 
their declarations, have hesitated to explain what was per- 
fectly innocent, when such explanation would have freed them 
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from the charges for which they were imprisoned? There' 
is one incidental point in regard to the history of this strilce, 
which I must here notice. It is stated, that the aliment paid 
about the time of withdrawing the guards from the mills, might 
average about Ss. weekly. Those persons, observe, who were 
dissatisfied with the rate of wages which they were earning — 
gome 35s. others 30s. and some 15s. weekly — leave off working; 
and their average aliment, at the commencement of the strike, 
amounts to 3s. weekly ; but at last, from the depression of their 
funds, in consequence of the continuance of the strike, the al- 
lowance is reduced to 9d a week, according to the declaration of 
their president. This is a view, in regard to the history of the 
association, which you will keep in mind, as shewing the despe- 
rate condition to which they came to be reduced. 

Then observe, that the attention of Hunter was particularly 
called to a book entitled " Emigration." This book, as has been 
clearly proved, was found in the repositories of the association. 
Hunter declares he never saw it before; and his attention being 
directed to the passage, " No. 60 shall receive L.5 for each of 
them they unshop," he declares he knows nothing about it, and 
never heard of it before. He does not chuse to admit any 
knowledge of the passage. He declares he never heard of a per- 
secuting committee, and yet he had the Minute-book, and the 
entry in regard to it, before him ; and yet they brought witness- 
es who knew everything about it, and who tell us that the 
entry about *' persecuting'* was a mistake — that it should have 
been written " prosecuting," instead of " persecuting," and that 
it refers to the L.IO bills, which were to be put in force, in the 
event of the persons who had granted them resuming work be- 
fore a certain period. The witnesses tell us, that every person 
belonging to the association, must have known that. How then 
does Hunter come to be unable to give so plain an explanation 
in regard to that entry as this ? The truth, as it appears to me, 
is, that this ingenious explanation was invented long after the ap- 
prehension of the prisoners; and it is for you to judge whether 
the explanation, so given by these witnesses, is satisfactory. 
Let us look at the entry. It is in these words, " Moved at the 
" general meeting by William Johnstone, and unanimously car- 
" ried, the names of every nob at present working, and the dis- 
^* tricts they last wrought in, should be enrolled in a book, and at 
'* the end of the strike, unless a change in the list takes place, 
** they be printed ; but, at all events, the names of all who re- 
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^^ main nobs at the termination of the strike shall be printed, 
** and sent to all the spinning districts in Scotland, England, 
M and Ireland, and that they remain nobs for ever ; and a perse- 
^* cutingcommittee be appointed to persecute them to the utmost." 
Is there a word in this minute, that can lead you to believe that 
" prosecuting" was the word intended to be used instead of " per- 
fl^ecuting ?" Have you been told of a single individual who was 
*^ prosecuted" by this committee, in consequence of the passing 
of this resolution, for having forfeited his L.IO by commencing to 
work before the expiry of the three years ? Here is a book whiqh 
is found in the repositories of the association, bearing this minute, 
which the president declares he knows nothing about, and the 
minute which I have read to you from it, he is unable to ex- 
plain ; — and at last they bring forward evidence to prove, that it 
was an entry perfectly harmless and innocent, and which a witness 
has sworn was so perfectly well understood, that every person 
who knew any thing of the association, must have known what 
was meant on that occasion, and what was the true meaning of 
that minute. Is there a mistake here in writing the minute ? Try 
to substitute the word " prosecuting'' for " persecuting," and see if 
it agrees with the terms and spirit of this resolution at this period 
of the strike, and the violent measures which were afterwards re- 
sorted to. I may observe, that there could be no mistake in this 
word, because, in other parts of the same book, the word prosecu- 
tion is referred to ; and here we have " persecution," — not, 
^^ prosecution," plainly and distinctly stated ; and in no other part of 
the book is there any such mistake as is here alleged, — a mistake 
which the substitution of the word ^' prosecution" will not rectify. 
It can mean nothing else than what it sets forth, and what it was 
intended to mean, namely, a ^^ persecuting committee" to ^^ per- 
secute^' nobs, whether in this country, or in England, or in Ire- 
land. Then, again, there is an entry, of the 16th June, '* Received 
from Thomas Gallocher, per William Martin, Townhead, L.30.!' 
Hunter says, in his declaration, that he cannot explain this. 
This is a book which he must have seen, — which shews the trans- 
actions of the society, — and which contains the most important re- 
solutions passed, when it appears that this secret committee was 
appointed. You recollect the evidence adduced to shew, that 
«ums of money were paid to a guard comiAittee. There is an 
entry in one of the schedules of L.15. Is. paid to a guard com- 
mittee. In his declaration Hunter says that he knows nothing of 
that sum being paid to a guard committee. I therefore conclude. 
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that the explanations given by the witnesses for the prisonefd 
have very ingeniously been made out since the declarations 
were emitted, but were not known to the society, and never 
thought of, till after the prisoners were taken into custody. 

I come now to the declaration pf Haeket, which is most im- 
portant. He was, as one of the witnesses said, the soul of the as- 
sociation. He appears to have been always in Glasgow, with the 
exception of one period, when he went to Manchester, for pur- 
poses to which I shall have afterwards to direct your attention. 
He acknowledges the election of the committee of supply four 
days after the strike took place. He is next examined about the 
guard committee. He declares he never heard'' of any com- 
mittee called the guard committee, which we have proved to have 
been in operation, not only by our witnesses, but by three of their 
own. He declares he never paid money for the support of such 
a committee. He is then shewn the book entitled " Emigra- 
tion," and is asked if he has not seen it before, and if he does not 
know the meaning of " No. 60." He does not know any thing 
about it. The witnesses they called knew it at once, and explain- 
ed readily the meaning of " No. 60 ;" yet here the most active 
member of the whole association declaring that he does not know 
the meaning of this expression, in a book found in the custody of 
the society, — in his own custody, he having one of three keys by 
which the repository in which it was found was locked. He de- 
clares that he does not know any thing of such a book; and 
when asked if he knows any thing of the L.30 received from 
Gallocher, he declares that he did not receive the L.dO from that 
person. Then his declaration goes on to say, ** That the decla- 
** rant acted as treasurer from the time of the strike till he went to 
*^ England in the end of last May, and he has acted in the same 
** capacity for one month previously to his apprehension on Satur- 
** day last" This is important, so far as regards his absence ; for 
we have letters ih regard to this period from Manchester at the 
time he was there. Then he goes on to say, " that there is a drawer 
** in the safe, which drawer has three locks and three keys, one of 
** which keys was kept by declarant, but he don't know who 
*' kept the other two : That he never saw said drawer opened, 
". and had no occasion to know what it contained." The most 
active officer of this society does not even, according to his own 
account, know who. kept the keys of the repositories of which one 
key was entrusted to him. 

There is a subsequent declaration by this same prisoner, in 
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which he states, referring to the entry of 15th June 1^7, that he 
was in England when the memorandum referred to was entered . 
This would be a reason why he did not know of it at the time ; 
but it is no reason why a person who held the office which he ad- 
mits be held in that association, before he went to England, and 
which he again held after he came back from England, should 
not be acquainted with it afterwards, — more especially as it would 
not fail to strike any person who opened that book. Then, 
again, he declares " that he received some letters' while in 
*^ England, but he declines to say whether they were from 
" Richard McNeil, the secretary of the association ; and being 
" shewn three letters, one dated 16th May 1837, the other 
" dated 24th May 1837, and the third dated 28th May 1837, 
^* all of which are now docqueted and signed as relative here- 
** to ; and interrogated if said letters are those above referred to, 
" Declares that he is not ir^clined to answer the question, 
*^ and he does not remember whether said letters were in his 
" house or not. Being shewn a letter dated Manchester, July 
" 10th, 1837, addressed Mr. Peter Hacket, aiid signed Patrick 
" M'Gowan; and interrogated if he received said letter, De- 

'* clares that he cannot remember whether he received said 

• 

** letter or not." He is then shewn the entry " Expenses with 
Kobs, L.19." He declares that this item has been put into 
the pound column by mistake, and ought to have been put in the 
shilling column. The witnesses examined for the prisoners in 
regard to this entry make no difficulty about this L.19 of expenses 
with nobs ; the witness, Smeal, explained, that " expenses with 
nobs" must have been expenses laid out in getting them to agree 
to join the association ; but the only explanation Hacket makes is, 
that it should not be L.19, but 19s. Then he is asked if he 
knows the meaning of the entry " Fugitives L.5. ISs. 6d.," and 
the items ; " Guards and Expenses, L.24 ;" and " For running 
letters, 14s.,'' Declares, that he does not know any thing about 
said items." He can give no explanation of these things, 
but it so happens that every individual whom they call in evi- 
dence, is perfectly able to explain their meaning. Then, " being 
" shewn a letter dated Dumbarton, 29th April 1837, and signed 
** R. Macome, and interrogated, Declares, that he does not 
" remember of seeing it before, and the sum spoken of therein 
*^ was not paid to Macome by declarant, and he does not know 
" who paid it." It is, however, proved by all the witnesses who 
spoke to this, that this was a sum paid to Macome to induce 
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him to sign a bail bond for the appearance of three men who 
were to stand their trial; and this sum was advanced by the as- 
sociation, and must have been perfectly well known to him. 

We come now to the declarations of Richard M'Neil, which 
are also of great importance. He acknowledges that the minute 
of the 12th of Aprif is in his hand-writing. You have had 
evidence in regard to his hand-writing by persons of skill ; 
but I do not mean to say that this evidence is stronger than your 
own knowledge in such matters. You will have all these docu- 
ments before you. And you will satisfy yourselves whether 
you think the letter addressed to Mr. Arthur, dated 20th June 
1837, is in the hand-writing of this prisoner or not. The 
question is asked him, if there is such a committee as a guard 
committee. He says, ^' If there is such a committee, he is not 
^^ aware of it : That he does not know the names of any persons, 
<' who were said to belong to such a committee : That he does 
^' not know that any money was paid by the committee of 
<< supply^ of which he was a member, to what was called the 
" guard committee." The question is then put more specially to 
him, and he ^^ Declares that the cash entries in said book are ge- 
^^ nerally in the declarant's hand-writing; and being shewn an 
" entry, on a page of said book, head, '* Policy Act;" and the 
" list of names below, and also an entry on said page, in the 
*^ following terms, under date l*2th June,' ' the following names 
^' have been added by the guard committee ;' and interrogated, 
^^ if said entries are in his hand-writing, Declares that he 
^^ thinks they are, but he is not quite certain : Declares that 
<< he is not aware who constituted the guard committee re- 
" ferred to in the entry ; and, as already said, he is not 
" aware that such a committee exists." Then he is asked, 
" who supplies Murphy with the materials to make up the 
*' schedules, Declares that he declines to answer the question. 
" Interrogated, if there is a committee called the finance commit- 
" tee belonging to the association. Declares, that he will not 
" answer the question." Then he is asked about the per- 
secuting committee, and he declares he knows nothing at all of 
any resolution to appoint any such committee. This resolution 
was therefore shewn to him, which the witnesses called for him, 
who surely knew less of the matter, find it so easy to explain, 
but when the question is put to Hunter, Hacket, and M'Neil, 
they are all of them unable to give any explanation of that re- 
solution, and profess their ignorance of the fact, that it was 
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ever adopted. If it was an innocent resolution, and had been 
written incorrectly, as has been sworn by all of these persons, 
would the prisoners have hesitated to say that it was a mistake, 
and that they were entitled to prosecute for these debts ? But 
the singular fact is, that they have not produced any one of 
these debts as having been prosecuted for. 

We have next the declarations of the prisoner James Gibb. He 
is asked " whether there was any oath or obligation proposed or ad- 
^^ ministered to declarant at the time of his entry," declares that he 
declines to answer the question, or as to whether there was any 
ceremony at all gone through. He states that there was a 
finance committee appointed by the delegates, and that '^ Peter 
" Hacket and John Bunyan had been elected before the strike, 
'' but were continued in office after it, and James Munro was 
^' added to said committee of finance : That said three persons 
" were each entrusted with a key of the safe in the com- 
^^ mittee-room in Smith's house, the safe having three locks 
" upon it, and also with keys of the three locks of an inside 
" drawer in the safe, in which papers and books were kept." He 
is examined in regard to the payments to the guard committee. 
He ^^ declares that he never heard of such a sum as L.15 
^' paid to the guard committee, nor even more than L.5 at 
" any one time ;" but according to the witnesses called by the 
prisoners, there was no difficulty in accounting for a large 
sum being paid very innocently to the guard committee, as 
the whole aliment paid to many persons, it is now said, was 
sometimes entered under the head of '' guard committee.'' 
Gibb is asked ^^ if it was ever the practice of the association 
^^ to exact from members of whom tdey were jealous of their 
" adherence to the body, bills without value for sums* of 
^' money, bearing nevertheless that value was received, or for 
^' such members to allow dcjcrees in absence to go out against 
^' them, with a view to such members being afterwards prose- 
" cuted, if they proved adverse to the will of the association : 
^' Declares, that he has reason to believe that such practices did 
" exist some years ago as to bills, but not recently." As to such 
bills existing then, he gives no account. He is one of the few 
who acknowledge the Bible produced in the committee-rooms ; 
but he denies that he ever saw it used in any manner of way, 
though he will give no account of the oath or ceremony used. 

The last declaration is that of McLean. I have pointed out 
certain passages in the declarations of Hunter, Hacket, M'Neil, 
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and Gibb, all of which are important as contrasted with the evi- 
dence brought forward for the evidence clearly devised ex post 
facto cannot impeach the evidence for the Crown, and induce the 
belief that these entries were perfectly innocent, which the pri- 
soners, when examined on the subject, refused in any respect to 
acknowledge. McLean is in a different situation from the other 
prisoners. He did not possess the power that the other prisoners 
possessed. I consider him as an instrument employed by them 
for the worst of purposes. After describing the dress which 
he wore on the day of the murder, he declares, ^^ that he 
'^ had whiskers, and continued to wear them till one day in 
" the middle of last week, when he happened to be crop- 
" ping them with a pair of scissors, but having made a gaw 
" in them, he shaved them off altogether, with the intention, 
" however, of permitting them to grow as before." I believe 
you will be of opinion, that the reason of his shaving off his 
whiskers was to complete his disguise. It is important to look 
at the reason he gives for going out of the way, as contrasted with 
the alibi he endeavours to establish. He ^^ declares, that the de- 
^' clarant remained at home during the week after Smith had been 
" shot; but on Monday the Gist of July, the declarant went to 
'^ reside in the house of his cousin, Ann Cameron, who is married 
" to one Smith, a printer at Kincaidfield ; and his reason for 
^' going there was, that he got information from James Walker, 
^' a cotton-spinner, that some persons had given false information 
^^ to the procurator fiscal ; that the declarant had several years 
^^ ago, committed a violent assault upon a spinning master at 
^^ Lancefield, for which a hundred pounds of reward for the de- 
" predator, was offered : That the declarant consulted several 
'' friends and acquaintances, who advised him to go out of the 
" way, till an opportunity could be got of proving that the de^ 
'^ clarant had nothing to do with the foresaid assault, which was 
" on Mr. Miller, a spinning master at Lancefield : Declares, 
" that he was never told, and never knew till Sunday evening 
" last, the 6th current, that the declarant was accused of Smith's 
" murder." This is the reason he gives of his going away. He 
says, he was told that he was accused of an assault, said to have 
been committed by him many years ago, and for which a reward 
was offered, but which reward failed to produce any evidence or 
the criminal, and seems afterwards to have been entirely lost 
sight of; and then the declaration goes on to say, " Interrogated, 
" declares, that on Monday, being the day he went to Kincaid, 
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** be wrote out the paper or certificate now produced, and put 
^^ down the names of the persons who had been with him on the 
^^ night of Saturday the 22nd of July : Declares, that he was in- 
** duced to write out that paper, from his friends saying, that if 
*^ false information was given in against him as to Millar's as- 
^^ sault, it was just as likely the same thing might occur as to the 
" murder of Smith ; and it was therefore better to prepare for 
^* the worst, as it was considered the declarant going out of the 
*^ way as to the assault on Millar, might strengthen the suspicion 
^^ that declarant was accessory to Smith's murder, supposing false 
** information was given in against him :" Now, observe, that the 
cerdfieate, bearing the names of the persons who, it is said, were 
with him on the night of the murder of Smith, was first written in 
his own handwriting. Take the whole of his declaration, in regard 
to the cause of the production of this certificate, and give it the most 
charitable construction that you can, and ask your own minds if 
it will account for the extraordinary procedure of preparing evi- 
dence against a charge, which, according to his own statement, 
he knew not that he was accused of, and of which he was inno- 
cent. 

Having made these observations, gentlemen, on the declara- 
tions of the prisoners, I now call your attention to the evi- 
dence of the difl^erent witnesses for the Crown; but I cannot 
quit the declarations without noticing that they throw a 
mystery over their proceedings, which has been, for the first 
time, removed by some of the witnesses for the prisoners. The 
first witnesses were disposed to swear by far too favourably. Some 
of them swear that they never heard of guard committees — never 
heard of any outrage being committed by cotton- spinners ; but, 
finding that this would not benefit the defence, other mysteries of 
this association became gradually more and more revealed to 
us. Although they denied that there was a secret oath, you have 
other important matters of fact which were denied, and acknow- 
ledged by their own witnesses. You have a guard committee ac- 
knowledged, — a finance and supply committee acknowledged, — 
you have other proceedings and acts acknowledged, proving that 
the prisoners acted with energy in promoting the conspiracy — 
that they possessed the power, and actually did accomplish diffe* 
rent acts with which they are charged. 

I now call your attention to the evidence on the part of the 
prosecution. I request, gentlemen, that you will look at your 
notes of the evidence, and, if I should state anything erroneous- 


260 

ly, you will be able to correct me. First, there is the evidence 
of Moat, who belonged to the association more than twenty years. 
The evidence of this witness goes to prove that the supply com- 
mittee is the chief committee — that it is pre-eminent above all 
others. You have evidence that there was a committee of dele- 
gates, but it is clear that the duty of these delegates was compa- 
ratively insignificant, that it was merely a cover to what was 
carried on of much greater importance, and that they exercised 
no great power or authority themselves. They met together, it 
is true, talked together on various matters, and their object was 
to raise money, and to point out how it could be raised — to point 
out the state of the mills, and the situation and feeling of the 
men ; but, as to any measures of greater power or effect, or re- 
quiring greater authority, it is shewn that it came under the con- 
sideration of a body different from the committee of delegates — 
the finance and supply committee, when they merged into one — 
and it is proved that this body acted with greater power, and 
greater eflSciency, than this committee of delegates. 

With regard to the secret committee, or secret select commit- 
tee of three, you will not fail to observe how skilfully it was con- 
trived. It is obvious, that if their names had been known to great 
numbers of persons, it would have been extremely difficult to 
conceal them from the whole body ; but the plan adopted in their 
selection concealed them from all but a few, and thus they be- 
came, as it were, freed from every responsibility, in regard to the 
unhallowed plans to gain their end, which they might choose to 
adopt. It is not known how Hunter was appointed, but the 
fact that he was president of the supply committee, is so clearly 
established, and, indeed, acknowledged by himself, that it admits 
of no dispute whatever. 

You recollect the evidence that Moat gave, in regard to ali- 
ment being given to some persons, in consequence of the throw- 
ing of vitriol on Cairnie, when the witness was a member of 
the finance committee. A number of individuals in that com- 
mittee, he said, were opposed to acts of violence, and when the 
aliment was given to these individuals, he said they got it "for God's 
sake," — a remarkable and unusual expression, which he repeated 
twice. The witness says, that it was the opinion current in the 
committee, that those individuals had got the aliment, in conse- 
quence of their connection with this business ; and he swears 
that they sent to inform them, that they did not get the aliment 
as a matter of right, and that the committee had no share in the 
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act. Contrast ^this payment made to those men, for their con- 
nection with the outrage to Cairnie, — 12s. weekly, for'' twelve 
months, — with the payments made during the last strike. Hunter 
declares, that at the time when the guards wei^e withdrawn, the 
aliment might average 3s. weekly, when the affairs . were com- 
paratively in a flourishing state, but at the time he was appre- 
hended, from the depression of the funds, it was reduced to nine- 
pence in the week ; and yet for such services as Moat has de- 
scribed, — the burning of a young man witli vitriol — 12s. a- week 
were paid to some individuals, for twelve months, — not to one 
person, observe, but to several. Here is one mode of their acting 
disclosed to us; — they acted together, sometimes in a body of three, 
four, five, and six, so as to prevent detection. Moat explains the 
nature of the guard committee, which is incontestably proved to 
have existed, and yet some of the witnesses for the prisoners, and 
some of the prisoners themselves, affected to be totally ignorant 
of it. He then mentions, that Angus Campbell, the prisoner 
M'Neil, James Munro, Robert Greenhill, John M'Caffle, 
a man of the name of Sideserff, the prisoners Hunter and Gibb, 
and a John Bunyan, were members of the finance committee, 
when it merged in the committee of supply, and that Peter 
Hacket was also a member. This is a very important part of 
his evidence. He gives us an account of another committee, — 
the secret committee. He recollects the meeting in the Green 
of Glasgow, on the 6th June. There was a meeting, he tells us, that 
evening, in the Black Boy tavern, and the proposal for the ap- 
pointment of a secret committee was made by the prisoner Hun- 
ter, in some sort of ambiguous language ; but the witness under- 
stood from what Hunter said, '^ that some more efficient measures 
must be taken, in order to gain the objects of the association," and 
then he says that a person of the name of Davies moved the ap- 
pointment of a secret committee, which was seconded, and car- 
ried nearly unanimously. There has been evidence adduced in 
regard to the meeting of delegates that evening in the Black 
Boy close, in order to disprove what took place on that occa- 
sion. We have the evidence of Adam Dickson and a number 
of others, to prove that there was a delegate meeting held that 
evening, in which Dickson, not Gibb, was in the chair, and at 
which none of the members of the supply committee were 
present, and no such proposition, as the appointment of a 
secret committee, was spoken of. There is an apparent difficulty 
here,^ but it is easily solved. This was evidently a different 
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meeting. I believe none of the members of the sapply com- 
mittee were present at this meeting at which Dickson presided. 
That meeting appears to have been one of the ordinary meetings^ 
and Dickson, though not a delegate, was called to the chair, — a 
proof in itself that it was not a meeting of importance. It appears 
that this meeting took place about eight o'clock, and separated 
about half-past nine* I hope I made it perfectly clear, in the 
cross examination of the prisoners' witnesses, that this delegate 
meeting was of very little importance, — that it lasted but for a 
short time, — that there was some discussion about a contract, bnt 
no matter of importance before them, more than how they 
were to get money, — and that the whole terminated in the 
course of one hour and a-half. But you will perceive from the 
evidence of Moat, that the meeting to which he speaks, where 
this proposition to appoint a secret committee was introduced to 
their notice by Hunter, lasted till twelve o'clock at night. It is 
evident that this was a different meeting altogether from the 
meeting of the delegates. At the delegate meeting none of the 
members of the supply committee were present. The prisoners' 
witnesses swear that some degree of surprise was expressed at 
this, but they went on with the ordinary business notwithstand^ 
ing; and upon such occasions, we are told, they sometimes 
sent for the members of the supply committee. It is proved by 
all the witnesses,— -by the declarations of the pannels, — that the 
supply committee usually met every day ; some except Sunday. 
It must have met on this evening, at one of the most important 
periods of this last strike. This most important meeting which 
Moat speaks to, lasted till twelve o'clock, and the business be- 
fore it was the mosturgent that could come before them, theappoiot- 
ment of a secret committee. The proposal was introduced ob- 
scurely and ambiguously, with the statement that some more effi- 
cient measure was necessary, in order to gain the object and 
purpose of the association. You will perceive how they had 
failed in Keddie's trial, — how they had been reduced in their 
alimentary allowance, — how their distress was increasing; and 
the question came to be, — what means should they employ to 
effect their object, or should they abandon the strike ? Gen- 
tlemen, when persons are engaged in a struggle of that 
kind, how many feelings prevent them from drawing backr 
These men were placed by eight hundred others at the head ot 
the association. They were invested with great power,-^they 
had the whole and absolute command of the funds ; and now all 
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greatest distress. What then was to be done ? Wise and vir-« 
tuous men would have had the courage to give up,— hut more des- 
perate and unwise men had recourse to more desperate measures. 
Moat had been acquainted with what had been done before. He 
mentions the atrocities which had been committed, and the dis- 
like with which he viewed them, — and he tells us of aliment to 
the amount of 12s. a- week, having been formerly given for the 
commission of offences. The secret committee is proposed to 
be appointed, as being likely to produce the same atrocities as 
previously; he felt his opposition to the measure altogether 
fruitless, — he had no hope of carrying conviction to their 
minds, by stating that it was a measure of atrocity and injustice; 
but he endeavoured to dissuade them from adopting the mea- 
sure, by stating its impolicy and inexpediency. Hunter does 
not openly propose the secret committee ; he only instigates 
others to do so, by urging the necessity of having recourse to 
more efficient measures. Davies moved '^ that a secret com- 
mittee should be put into existence," which was seconded and 
carried ^^ nearly unanimously ;" — and, gentlemen, what was the 
object ofthis secret committee? Moat answers, " from my know- 
^^ ledge of the affairs of the association, and from what I have 
^^ heard at its meetings, I should consider that the chief design of 
" a secret committee was, to destroy life and property." What 
possible motive could this witness have to swear this, if it were 
not the truth ? He swears that he considered it was proposed, 
and could be proposed, with no other object than the destruction 
of life and property. Knowing this to be the case, he opposed it. 
He did not argue on the ground of its injustice, but on the ground 
of its inexpediency, because, had he opposed it on the ground of 
its injustice and atrocity, he would not, he said, be listened to for 
a moment ; and he had only one person to support him in his op- 
position. Moat states, farther, that he argued the point on the way 
home with the prisoner McNeil. M'Neil's justification, he says, 
was the bad conduct of Mr. Arthur,^ manager of the Adelphi 
mill, — ^^ he considered his conduct so very bad, that it would 
" justify any measure resorted to by the association." These 
were McNeil's views of this matter; he admitted the wrong 
intended, but said it was deserved. You see the state of 
extreme exasperation in which these persons were at this 
period of the contest with their masters ; — and yet truly there are 
no persons of more importance to cotton-spinners than the pro- 
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prietors of those factories. Every thing that prevents capital 
from being employed, must necessarily throw spinners out of 
work, and tend to make their condition worse. Whatever may 
oblige proprietors to abandon their works, must, in the judgment 
of every calm and reasonable workman, if he really considers his own 
interests, tend to bring misery upon the operative, and injury to 
the manufacturing and commercial interests of the country. The 
proprietor of the mill is the employer of the cotton-spinner^ and 
the person who injures this proprietor, does that which is most 
injurious to the spinner. Remove the proprietor from the 
country, the spinner must be thrown destitute on the community, 
like other individuals for whom no employment is to be had. 
According to the prisoner McNeil, the crime of a manager in not 
agreeing to their terms, entitled them to use- any violence against 
him. It is clear that he thought this justified their resolution, and 
that the others thought that they might better their desperate 
condition by acts of violence against their employers, whose re- 
maining in the trade can be the only preservation of their wages. 
M'Neil told Moat that Mr. Neil Thomson had left the 
country, and the cause of his doing so he considered to be, 
fear of what might be done by the spinners^^; and M'Neil, 
it seems, inferred from that, that the operations of the secret 
committee would effectually intimidate the masters, and attain 
the purposes of the association. iThen Moat meets Gibb in the 
street several weeks after the secret committee was proposed, and 
he too tells Moat, that seeing the way they had been used by the 
masters, he would now be one of the secret committee himself, 
although he had been at one time opposed to that measure. No 
doubt his feelings of exasperation against the masters were in- 
creased from the state of distress into which he was thrown ; and 
he tells this witness that he, McNeil, the most respectable per- 
haps of those unhappy persons, would now become one of the 
secret committee himself. 

Gentlemen, it is clear, according to the whole evidence, that the 
meeting of delegates on the evening of the day on which Dr. Taylor 
addressed the trades in the Green, and the meeting at which Moat 
was present, were two separate and distinct meetings. Accord- 
ing to his evidence, this meeting, where these important proceed- 
ings took place, lasted until about twelve o'clock, while it is equally 
clear from the evidence of all the witnesses, that that other meet- 
ing — the meeting of delegates, at which nothing important occurred, 
and at which Dickson presided, — was over at half-past nine o'clock. 
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Wecould not anticipate this attempt to throw a doubt on Moat's evi- 
denee, by mixing with it another and a different meeting which took 
place the same night, and you are aware that the prosecutor cannot 
recal any of his witnesses after his proof is closed ; but you can- 
not have the smallest doubt, that the meeting at which Moat and 
Hunter were present, was one of vital importance, and after 
having attended it, the witness resolved never to attend ano* 
ther. This meeting was for a totally different purpose from that 
of the meeting of delegates; — it was for the appointment of a se- 
cret conunittee. The measure was obscurely brought forward by 
Hunter, and openly proposed afterwards by Da vies, and two indi- 
' viduals only used their efforts to prevent them from having re- 
course to so desperate an expedient. 

I now call your attention to the next witness, Murdoch ; but 
after having gone over the evidence of Moat minutely, I will re^ 
fer to the rest of the evidence as briefly as possible, as I know the 
whole of it will be gone over in the charge of the learned judge 
who presides. Murdoch is examined first, in regard to the oath 
taken, on admission to the association. You will have the Bible 
before you olfi which the oaths were t^en, and you will find how 
it at once opens up at the different pages where the words 
Ashdod and Armageddon occur. The witness is next asked what 
is the meaning of nobs. He tells you ; and he says, that the 
greatest nob of all is the one who reveals who are the members of 
(he secret committee. This is important, as shewing the mystery 
in which the affairs of the association were enveloped, and shew- 
ing the means by which they had gone on for many years in 
concealment. 

In the evidence of this witness, you have a variety of the 
crimes stated, the commission of which was rewarded by the 
association. He gives particular evidence in regard to the Broom- 
ward manufactory, at which women were employed to work* 
The association considered that this was a thing that ought 
not to be endured, and must be put an end to. The first 
means they employed was an endeavour to set the mill on 
fire ; but they failed in this attempt. This, he said, he knew 
from the public papers ; and it appeared that money was paid 
for this attempt, under the term " collieries," which meant 
money paid for violence, or attempting to burn. And what was 
the next attempt? The murder of a woman of the name of 
M^Pherson, whom they destroyed instead of her daughter. 
They intended to murder the daughter. Money was advanced to 
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the perpetrators of this deed, — he believes they were allowed to 
emigrate to America, in consequence of the commission of this 
crime. He then gives an account of a person of the name of 
M^Quarrie being shot at, and says that payments were made 
to these different persons, on account of this — that M^Quarrie 
was a nob — and that one of these three persons was afterwards 
transported for shooting at Mr. John Orr of Paisley. I'hen he 
tells us some most remarkable facts, as to the manner in which 
Campbell shot at M'Quarrie. He fired at him in the public 
Green, and in open day-light, when a number of persons must 
have seen him. There was a reward of L.300 offered, but 
such was the state of matters in Glasgow at that time, that 
no one came forward to give ibformation. I was not al- 
lowed to put the question to this witness, whether Camp- 
bell had told him he had got money for this transaction ; and 
therefore you will expunge this from your notes. My learn- 
ed friends say that I should have cited Campbell to speak to this 
himself; but I could not have done so without offering impunity 
to Campbell, and for such a crime impunity ought never to be 
offered. But this evidence of Murdoch's is most important, in so 
far as it shows the spirit and power of this association, — that they 
can bring themselves to commit and encourage such atrocious 
crimes, and that they may be committed with impunity by day as 
well as by night. A man might start from amongst them, and might 
wound another, and not be distinguished, and might thus escape 
punishment for the offence, so long as the association maintain- 
ed those powers, and carried on those crimes by intimidation. 
Could you have believed that such a thing could have taken 
place, in open day, in the Green of Glasgow, and that no one 
would come forward to give information regarding it, though a 
great reward was offered ? This man, M'Quarrie, was wounded 
in this place, and at this time, in presence of a great many, 
none of whom mentioned, or dared to reveal, who was the per- 
son. A large reward for information did not tempt the cupidity 
of any one. This is a more singular instance of audacious out- 
rage, on the part of this association, than any that occurs in the 
history of this country. 

I need not dwell on all the atrocities which this witness 
and others state ; but some of them detail the crimes which 
had been perpetrated, particularly in regard to Graham. 
There is a claim made before the secret committee on account 
of the shooting at Graham. For that crime Kean was tried. 
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publicly whipt, and transported ; yet, what took place in the 
association after this crime ? Donald Orr came forward to 
claim the reward for perpetrating this deed. A claim of L.20 
is made, and an adjudication takes place» as to whether one of 
the persons, who aided the assassination, was entitled to the re- 
ward, and he is desired to produce witnesses. He produces a 
Thomas Paterson, and, in consequence of what this very Pater- 
son swears to the committee, this person receives the L.20 for 
the felonious act he had committed. Then, Kean's wife had an 
aliment of 12s. a-week paid to her for eighteen months. Compare 
this with the aliment during the strikes; first, 3s. were paid 
weekly, and at last, only 9d ; but the wife of a person who was 
whipt and transported for this atrocity receives 12s. a-week for 
eighteen months. The witness knew this as a member of the com- 
mittee, and he tells us that the expenses of defending this man, 
for committing this atrocious crime, were paid out of the funds 
of the association, — out of the hard-wrought earnings of those 
individuals who were compelled to contribute to its funds. 
What takes place after this ? A meeting of the association is 
held, to deny the charge made against them, of having caused 
the assassination of Graham. Paterson speaks upon that occasion, 
and denies the charge, — he maintains that the association is inno- 
cent; and this Paterson is the very man who was examined on oath 
before the referees, to substantiate Orr's claim to the L.20, his 
hire for aiding that outrage. In the report and statements made 
to the public, everything is mild and temperate ; but, when 
the secret committee are assembled in private, they pay the 
funds of the society to those persons who are hired to commit as- 
sassination. A number of other atrocities are committed and 
paid for. A person of the name of Walker was apprehended 
for shooting at Mr. Brown's house, and it is proposed by the 
society to get persons to swear that William Brown had hired 
persons to shoot at his house himself. It appeared that Wic- 
ker had confessed his guilt, and they did not know it. But what 
was the proposition ? It was to get false witnesses to swear that 
Brown had himself hired persons to fire at his own house, — a thing 
that can hardly be believed. These persons were under no other 
restraint, than what arose from persons who possessed the same 
feelings with themselves. They could command witnesses to 
swear anything, and to any extent ; the only difficulty, in 
regard to them, being to take care that they should not go too 
far in favour of the association. There are witnesses in this case, 
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who seem to have come forward with feelings of remorse for these 
acts, and who have been examined under the assurance of pro- 
tection, without which assurance they- would not have come 
forward. They cannot expect to receive the applause and ap- 
probation of those in the same circumstances with themselves. 
They lived among a class of persons who seem to have scrupled 
at nothing — at no act of cruelty or atrocity, and they have come 
forward to give their evidence, only on the assurance of receiving 
the protection of the law. They were associates with persons 
who thought that by violence they might obtain their object, 
but who now ought to be convinced that by such means they 
never can better their condition. 

There are a great many other details, in regard to the strike, 
which this witness speaks to, all of which are of importance, and 
to which I beg leave to direct your attention. He is examined 
in regard to the certificate given to M'Lean, and says, that the 
office-bearers had no authority to give such a certificate ; and 
that it is not in the usual style of free lines. He says, that he 
saw McLean on the day of Smith's murder, at the Broomielaw 
with some others, and heard them make an appointment to 
meet again in the evening. He is cross-examined in regard to the 
certificate, and states that he had seen a certificate of the same 
kind when he was a member of the committee in 1826, but none 
since. 

Then comes the important evidence of Cowan. He gives the 
same explanation of the term " collieries" as the former witness. 
He speaks also, you will recollect, in regard to Keddie's trial, 
corroborating the former evidence ; and he speaks to the assault 
on Donaghey, and other matters. In this case there is no 
evidence more important than that of Mr. Sheriff Alison, 
which I will not read to you, but which you will recollect 
not only explains what took place in the case of Keddie, 
but proves the state to which the city of Glasgow was at 
that time reduced. It was under the tyrannical domination of 
this association. Mr. Alison endeavoured to put an end to the 
violence which was going on. Keddie and some other persons 
were seized, tried, and convicted ; but sentence was not passed, in 
consequence of Mr. Gemmill's interference, who said he would 
use his influence with the association, to withdraw the guards 
from the mills. Mr. Alison expressed his willingness to agree to 
this, and accordingly the guards were removed, and the objects 
of the association were entirely frustrated by this. They then 


269 

forgot their agreement to leave the mills unmolested, and in a 
few days thereafter every thing went on in the same way, and 
they continued to increase their violence, and terminated in the 
appointment of this secret committee. 

I shall now shortly call your attention to the different charges as 
to which the witnesses have been examined, and which I will mere- 
ly recapitulate, that you may have them in view. The first is the 
outrage at the Oak bank factory (page 1 1th of the criminal letters) 
against John Farmer and William Gordon, operative cotton- spin- 
ners ; and I am subject to your judgment, whether these persons 
did not appear unwilling to describe the assault, rather than state 
the facts fully as they occurred. This, I think, will appear evident 
to you, when you compare their evidence with that of Mr. Sheriff 
Alison, and also with that of Captain Miller, who was obliged 
to send out to that factory bodies of police to protect the spin- 
ners who were working, and to escort them home. Never was 
there a case of violence more completely made out. You have 
next the evidence, in regard to the threatening letters which were 
sent to Mr. Arthur, who received them, and to which he has 
sworn. The witnesses, Gavin, Wilson, and Clark, were desired to 
compare the hand-writing of M'Neil, as acknowledged by him- 
self, with the hand-writing of the letter set forth on page 22 of 
the criminal letters. I need not read to you that letter. It is fresh 
in your recollection, and I am convinced that no person can 
doubt, that it is a letter threatening the life of Mr. Arthur. The 
question is, is this letter in the hand^writing of the prisoner 
McNeil? It is proved quite satisfactorily that it bears the 
post-mark of Neilston ; but this is not the slightest evidence 
against its being written by M'Neil, and sent by him to Mr. 
Arthur. The question is, whether is this letter in M 'Neil's 
hand-writing or not ? You shall have it before you, and you can 
judge of it. You have the evidence of three persons of skill in 
regard to it, and they believe it to be in his hand-writing. It is 
for you to judge, when you see the letter, — and you are all of you 
most capable of judging in that matter. If it is in his hand-writ- 
ing, — or even if it should not be proved to be so, — can there be any 
doubt that it is the production of the association ? Besides, you 
have evidence how McNeil expressed himself with regard to 
Arthur. I apprehend that it is clearly proved, that this threaten- 
ing letter was written, and sent by M'Neil to this person; and 
this being the case, — ^being written for effecting the object of 
this association, it is an act of the association, and of those per- 
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sons at the bar, who directed its measures, aud who instigated 
those acts of violence which they thought it their duty to re- 
ward. The letters afford another proof of the system that was 
carried on, and it is clear that they were written by persons con- 
nected with this association, and with the view of inducing the 
masters to yield to the wishes of those persons who guided the 
association. With these observations I pass over the charges Nos. 
7, 8, and 9, which are so clearly stated in the criminal letters 9S 
to require no further comment. 

I now come to the charge No. 10, the assault upon Donaghey. 
That assault is fully and minutely described, and proved by 
the evidence of Donaghey himself, and the evidence of the 
woman in whose house he lodged* This outrage took place 
under the particular direction of the association, and an ad- 
ditional proof of this is the aliment that was awarded for it in 
consequence. 

I now call your attention to the 1 1th charge, that of attempt- 
ing to set fire to Mr. Wood's house, by throwing canisters burn- 
ing with some combustible matter into it. It is not ne- 
cessary to dwell minutely on the evidence. Two such canisters 
were thrown through the windows, with a most deliberate and ma- 
licious design. Another act of violence of the same kind charged 
here, and also fully established, is the attempt to burn Hussey's mill. 
You see the preparation that was deliberately made to accom- 
plish this object. Two combustible parcels, with a stone in the 
one end, were thrown — one of them into a room where there 
was waste, and the other into a room where there was a 
large quantity of cotton yarn, to the value of L.dOOO, which 
fortunately had been removed from its former place. If its 
former position had not been altered, the whole mill, and 
probably a great part of the neighbourhood, would have 
been burned to the ground by this atrocious and ferocious 
attempt. On this charge you had partly the evidence of M*Kin- 
non, who was seized with epilepsy in the witness box, but I do 
not refer to it, as there was no opportunity of completing his 
evidence, or cross-examining him, if the counsel for the prisoners 
had been disposed to do so. But the evidence of this attempt 
was completely supplied by the two next witnesses. 

There is next the attack on Gray and Kean, cotton-spinners, 
who were working in the Adelphi factory. They were examin- 
ed, and their evidence corroborated. I ought perhaps before to 
have directed your attention to the evidence of Dr. Corkindale, 
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with regard to the composition of the combustible articles which 
were thrown into Hussey's mill, — to that of Mr. Smart, the super- 
intendant of the Calton Police, in regard to the letters fromM'Neil, 
and other papers found in Hacket's house, — and to the evidence of 
Fleming, criminal oflScer in the Glasgow Police, proving that a 
body of police officers had to be sent to Oakbank factory to protect 
the new hands, and that Farmer and Gordon were attacked, and were 
obliged to take refuge, and claim the protection of the police. 
These different facts are illustrative of the acts of this conspiracy, 
and shew its operations. The great difficulty was, to select from 
the quantity of acts done under the conspiracy, such as could be 
easily proved on a trial, which has exceeded in length any other 
trial which ever existed in this country ; and yet I am not aware 
that we could have shortened the detail of facts, or the evidence 
adduced in support of the different charges which we have select- 
ed. You have violence offered at cotton-factories by a variety 
of persons assembled ; and you find, that when persons were 
arrested in consequence, the whole of those numerous assem- 
blages were at once under command. You have persons as- 
saulted, — attempts at destroying the manufactories, — attempts 
to set fire to a house where a most respectable person re- 
sides. You have persons assaulted in open day, — in fact, no 
persons who wished to continue at their employment were safe ; 
and, with all this, you have this association suffering more, and 
farther from attaining its object, than at the commencement of the 
strike. It remains to be seen what they did next. You have 
evidence of people complaining that " nothing was done yet." 
The association are reduced to a state of destitution, — living on 
the most miserable pittance. They had surrendered their souls 
and bodies, I might say, to the accomplishment of the object they 
had in view, — they were goaded on to acts of greater atrocity ; 
and the question we now come to is, whether there is evidence 
that Smith was murdered by the orders of the association, and 
whether M'Lean was the instrument on this occasion. In regard 
to the proof of the murder having been committed by M'Lean, you 
will have to consider those marks which indicate a sense of guilt. 
It was said that M'Lean was going into England, and Montgo- 
mery was brought to prove this. I have no doubt, that when an 
atrocity is contemplated, that provision is made for an escape, 
which had often been made on former occasions, by the instrumen- 
tality of this association. M'Lean goes to the office of Messrs. 
Hamilton and Brothers, to inquire in regard to a passage to 
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America ; but how could he — ^then a person in the greatest pover- 
ty, — contrive to pay L.3. for a passage to America ? — could be, 
without the aid of this association, raise the necessary means to take 
him there, when he could not raise a few shillings to go to England? 
He gets a certificate of a particular kind, and we have it in proof, 
that it was for services of this nature that such lines were given. 
Montgomery gets another line, and, perhaps, he might have 
performed some services that might entitle him, according to the 
rules of this association, to get it. McLean is in debt to the as- 
sociation Ids. 9d. and that debt remains in the book. How was 
this to be got rid of? By evidence. What is the evidence 
given ? They say there must have been aliment due to 
McLean, and in granting the aliment, the sum due would be set 
against the debt. There would be clear evidence of this, if it 
were true ; but there is no evidence of it. He remains a debtor 
in the book, and he receives this free line; and, according 
to the evidence of the witnesses, it was only the secret se- 
lect committee that could give such a line, and grant such 
a discharge. Christie, in his evidence, proves to you that 
McLean had desperate feelings against several persons. Then 
the murder takes place. Before he became the object of 
suspicion, M'Lean prepares to prove an alibi. He writes 
out a list — ^liis father employs another person to get the per- 
sons on the list to sign the certificate written out — and all 
this before he is apprehended ; and his excuse is, that he had 
been accused of assaulting a person of the name of Millar of 
Lancefield, years ago; and being accused of that, his friends 
thought he might have been accused of this other crime of mur- 
der, as well as of that assault, which had almost been forgotten 
among the number of outrages which were committed in that 
neighbourhood; and it was agreed, on this account, to have this 
defence prepared. This defence of alibi is certainly of rare oc- 
currence in this Court of late years. Once it was not uncommon, 
till it was discovered that little credit could be in general 
given to it. In a neighbouring country, where it was formerly 
more frequent, I believe it has come to be considered the most 
dangerous defence that can be resorted to. ' An attempt at 
an alibi never failed more signally, than that which has been 
made in this case ; and so great is the failure, that it is not likely 
that another of the same kind will ever be resorted to again, al- 
though persons accused have the peculiar advantage in this 
country, that the Crown cannot recal their witnesses, or adduce 
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others to disprove the alibi^ after the evidence for the prosecution 
has been closed. Nothing is more easy than the framing of 
an alibi. All you have to do, is to prove that the person 
accused was at some other place, at the time of the perpetra- 
tion of the deed. Witnesses may be brought forward, and 
every thing that is sworn to may be perfectly true, except 
the time. ^ They may all have been assembled together at 
the same place ; they may all have seen the accused person 
at that place ; and the only differience in regard to the truth 
or falsehood of the defence is, that they make the accused 
person be at this place, at the particular time when the deed 
of which he is accused was perpetrated. There are no cases in 
which false swearing is so easy as in cases of alibi ; it may be 
often resorted to; but the person who resorts to it must do it 
under the certification, that if he bring false evidence in proof of 
the alibi^ the opinion formed in regard to his innocence must be 
unfavourable to the accused, as none but a guilty person will en- 
deavour to defend himself by deliberate perjury. How does this 
case stand in regard to the several witnesses examined to prove 
this aUbi ? They are persons engaged in the same pursuit, — they 
had the same object in view, the concussion of the masters to the 
will of the association ; they meet together, and preparation is 
made to prove an alibi for M'Lean, even before he was charged 
with this crime. They are led to do so by the prisoner himself, 
who gives a sketch of the certificate, and a list of the persons who 
were to be required to sign it. All that was required, therefore, 
was a difference in the time. It is evident that M'Lean s object 
was to be prepared with a legal defence. There is only a mile 
and a quarter between the spot where the murder took place, and 
Cameron's house. A small period of time was all that was ne- 
cessary, to make the difference between the truth and the falsehood 
of the defence. One of the witnesses, who subscribed the certificate, 
says he was wrong only two hours ; but it is not necessary to make 
a difference of half that time, in order to enable M'Lean to pass 
from Cameron's house or M'llwraith's, to the spot where the mur- 
der was committed. How does the evidence stand on this part 
of the case ? In what do the witnesses agree ? They agree 
about the prisoner's dress; but there is not another circum- 
stance in which there is any agreement between them. The 
first witness did not see Cameron at all that night; some say 
that Finlay did not even sit down after coming in; Finlay 
himself said he was there half an hour. One witness, when ask- 
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ed whether a song was sung, says there was ; and another has no 
recollection of any song being sung. There is a e<Histant non- 
recollection on the part of every witness, when any question is 
put to bring out any particular point. They had previously had 
ample time to confer together, and to come to a complete under* 
standing as to the evidence they might be caUed upon to give. 
The only chance of detecting the falsehood of their story, was to 
test them by a series of particulars, to see if they agreed or not 
in regard to them. Nothing can be more suspicious in this case 
than the want of memory. A great many events may be forgot- 
ten by the fairest and most honourable witnesses ; but the case is 
different here. The minds of every one of those witnesses were 
directed to the particular point of alibi^ from the time they signed 
the certificate till they were called on to give evidence in this courts 
This murder must have been the constant subject of conversation 
in Glasgow, where they lived, among persons of their condition. 
Their recollection must have been directed, by reflecting upon 
them, to every one circumstance that took place, if they were 
really there ; and if they were speaking the truth, they could 
have given a fair answer to every question that was put to them. 
When you find, then, that these witnesses differ^ you must have 
the complete belief, that the whole of this alibi is fabricated, to ob- 
tain an acquittal of the charge of murder against McLean as the 
person employed. Wherein do they agree ? Do they agree in 
regard to any of the points which might test the truth of their evi- 
dence ? It is clear, from the evidence of McMillan, that Cameron, 
— who is not called as a witness, and who knew McLean, — ^was 
there that night, and was at the door of this room when his shop 
was shut up. Instead of their having been turned out, and applied 
to for this purpose two or three times by McMillan, McMillan 
swears that other persons came into the shop after they left it, and 
went into the room in which they had been, and asked for Cameron 
to speak with them, and that Cameron stood at the door of the 
room talking with them. It is clear that this story about being 
turned out by M'Millan at 12, or after 12 o'clock, is not true, for 
he swears that other persons came in afterwards, and remained in 
occupation of the room in which they had been^-^not, perhaps, for 
a considerable time, but for some time after the shop was shut up. 
One witness says it was a funny song that McLean sung. Was 
that a thing, if it had occurred, that other witnesses could not 
have given evidence to ? There are other circumstances, very 
trivial in^ themselves, but not likely to be forgotten by men in 
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tfaeir condition. Wlien asked whether any porter was taken in 
to them, they say, nothing bat whiskey,--^no glass but one, which 
was handed roand. McMillan distinctly swears that they were 
served with porter, at least at the beginning, and whether again 
in the course of th'eir being there, he is uncertain. So that, in 
every one test which you can apply to this alibiy there are evident 
contradictions between the witnesses. You are the judges of the 
truth of this alibi ; you saw the witnesses examined, and you are 
able to determine whether these wiUiesses have given true evi- 
dence or not 

But, moreover, you are to consider what other evidence 
there is. There may be strong grounds of suspicion, and 
there may be great difficulties occurring in your minds, from 
the want of direct evidence; but you are relieved from these 
suspicions and difficulties by the evidence of a witness, which, 
if it is true, places this matter beyond the possibility of 
doubt. You have the direct evidence of the witness Christie. 
No doubt, it will be put to you, — ^is it to be believed that 
a murderer will tell another person that he has committed a 
murder ? How are murderers discovered when they escape ob- 
servation at the time ? They are usually denounced by their own 
recklessness, and by their exultation when their passions have 
been gratified. Whoever committed this crime, did not do it 
from the ordinary motives for which crimes are committed. 
There was no attempt to rob this man. The person fled after com- 
mitting the murder. Smith himself uniformly said, that he was 
murdered because he was a nob in Houldsworth's mill. One of the 
three men, who went down Clyde street, and passed the spot where 
he was lying after the deed had been committed, bore evidence to 
this ; and you have that evidence from himself again, given de- 
liberately, when he knew that he was dying. He solemnly * 
states, under the impression of death, that he was murdered on 
that account alone ; and there is no evidence more entitled to be- 
lief, than that which is given by a person under the awful assu- 
rance, that the period^of his existence is immediately approaching 
to an end. Smith gave that evidence, and there is a great dis- 
tinction, to which you must attend in this case^ between the 
evidence of what a deceased person may have said, while in his 
ordinary state of health and not upon oath, and what is said 
under the impression of death. The oath is taken in all 
Courts, most seriously and solemnly, that the witness shall 
tell the truth, as he shall answer to God at the great day 
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of judgment. This man, the murdered Smith, took that 
oath, with the consciousness that his mortal existence was at 
an end. He stated his belief of the reason for the perpetration of 
the deed ; — and that it was done by this association, in pursuance 
of their designs, there can, I presume, be no doubt what- 
ever. I know you have had some evidence that there were 
other strikes, — strikes of other operatives at the same time, 
moulders, brass-founders and colliers, — but there is no evi- 
dence of any of these having animosity against Smith. Who- 
ever committed this crime could have no personal object or 
advantage in view; and there is not the smallest room to believe 
that he was assassinated from any of the motives which are 
usually the cause of such crimes. It is clear that it was done 
to intimidate other workmen, under the instigation of those 
who had the affairs of the association in their hands. Was 
it M'Lean who did it ? He has endeavoured to produce evi- 
dence, that it was done by a person of a different description. 
Mrs. Smith said, that Mrs. McDonald told her, that the person 
who had fired the shot was a short set man. You must consider 
the weight of this statement, which was not given on 
oath. I made no objection to the admissibility of what had 
been stated to Mrs. Smith ; because I was anxious that you 
should have every information which she could lay before you ; 
but the evidence of Mrs. McDonald, not on oath, is very diffe- 
rent from the evidence given by a person on oath, or who is 
under an impression of approaching death. When not on oath, 
persons may tell whatever stories they please, without feeling that 
they are giving false evidence in any degree. Whatever Mrs. 
M'Donald had seen, she did not give information of it to the au- 
thorities; she objected to information being given while she 
was in good health, and she died of typhus fever, before any in- 
formation was given, according to which she might have been 
examined. Her evidence contradicts that of others. She said 
she saw the flash as she was going up the street. This is what 
Mrs. Smith says she was told by her ; but the husband's state- 
ment of what Mrs. M'Donald told him differs from that of his 
wife. Both of them agree in the statement, that she said that 
the person who fired the shot ran up the street, adjusted his hat,— 
that he ran into a close, and that she ran after him. It is some- 
what extraordinary that she did run after him ; because her state- 
ment was, that she did so, not because he had shot Smith, but be- 
cause she was anxious to know why he fired the pistol. This evidence 
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does not agree with the account given by the widow of the mur- 
dered man. She did not see Mrs. McDonald and her husband — 
she only talks of the shadows of men, — when she looked behind 
her, and Mrs. McDonald and her husband was opposite to her. 
The story which Mrs. Smith and her husband tells, rests, there- 
fore, entirely on hearsay; and accordingto it, the description of the 
person who fired the shot, is different, in some respects, from the 
description of McLean. Have you not better evidence as to who 
committed this atrocity ? Look at the evidence of Christie. It 
appears that McLean had imparted to this person his designs to 
commit another atrocity on another occasion. You have him 
coming to Christie afterwards, and stating that he was the 
person who had done ' the deed, — that it was his '^ little paw'' 
that had achieved it. You have him stating this on two different 
occasions, when no person was present; and it is endeavoured to 
disprove this evidence, by proving that the bill offering the re- 
ward, opposite to the shop, was not stuck up on the Monday, but 
on the Tuesday. It is, undoubtedly, a part of Christie's evi- 
dence, that McLean made a sign, and pointed to the place 
where the bill «was. Now, I wish you to look at this bill. 
You will observe that it bears the date, 24th July, I8t37* 
We have, therefore, the best of all evidence as to the date 
of the bill, which is the bill itself. They wish you to be- 
lieve that the bill was not put up till next day. But the - best 
chance of discovering the perpetrator was the putting up of the 
bill immediately. And there is no evidence to prove that the 
bill was not stuck up till the day after. I do not consider it ne- 
cessary to dwell on this circumstance. 

Let us see how Christie's evidence goes on. What was the 
statement made to him by McLean after the murder of Smith ? 
McLean said to him, there was ^^ no dovm^^ — no suspicion enter- 
tained ai^ainst him at the time, when Christie recommended him 
to go out of the way. Gentlemen, the evidence of Christie, 
along with all the other circumstances, is conclusive. Christie 
himself went once out of the way — he swears that a considerable 
time passed before he could be induced to state what he knew 
about the murder. He was arrested by the authorities ; and it 
was only when he received strong assurances of protection, that 
he was induced to speak the truth. What possible motive could 
he have to give false testimony ? He comes not forward to claim 
the reward. This crime, like others, might have passed un- 
punished, and uninvestigated, had it not been that rumours 
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reached the authorities of Glasgow, who have shewn great zeal 
on the occasion, and the offers of reward would have produced 
tiot the slightest effect* Christie was examined several times ; 
and at last the truth was got out. Who is this Christie, to whom 
McLean reveals the deed he bad perpetrated ? He was a mem- 
ber of the association, a person who had the same views as the 
Others in regard to the war between the operatives and their 
employers, and one who enjoyed the confidence of McLean. 
Criminals who make such confessions as McLean did to Christie, 
are often the persons who commit the most desperate acts. The 
statements he made afford a complete proof that he was the 
murderer of Smith, and by his boasting, he seemed to be glad 
that he 'was the murderer. He looked upon it as a matter of 
exultation — ^as a service to that community to which be belong* 
ed, and to which no moral restraints or responsibility seemed to 
be attached. Another witness favourable to the association, and 
who was a member of it, Elder Dickson, swears that M'Leao 
used one of the same expressions to him that he had uttered to 
Christie, — ^that he, referring to Smith, was ^* asle^^*' coupling it 
with a certain violent word. Is this a confession ^of murder ? No ; 
but if you compare what he said to Dickson with the confession he 
made to Christie, it is a strong proof of the truth of Christie's 
evidence. Take all the circumstances that bear upon the mur- 
der, the preparation made by McLean for leaving the country-^ 
the fevour given him by the heads of the conspiracy — his leaving 
Glasgow, and disguising himself by cutting off his whiskers, — ^his 
concealing his name, and assuming another,—- his agitati(m when 
apprehended, — take all these circumstances together, with his 
preparation for proving an alibi, and his reference to the murder 
made to Dickson, and you have, I submit to you, complete 
proof that McLean was the perpetrator of the deed. One cir*' 
cumstance, not the least striking of all that bear on this 
part of the case, is, that when the officer told him the charge 
was murder, he made no inquiry as to the person whom 
he was charged with. murdering. 

Several important witnesses were examined afterwards. 
Campbell appears to be a Mr witness. He came into 
Glasgow from Kirkintilloch on .the night of Smith's mur* 
der, and went into a house in Calton, where there were 
seven or eight persons drinking whisk€y, assembled together 
in the room into which he was put. Sometimes the con- 
versation broke out so as to be heard by him, although they 
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Were, for the most ))art, talking low ; and, among other things^ 
some one of them said, *^ Smith will be shot to-night." Ano« 
ther part of the conversation which he heard was, that what was 
thrown was well packed, but not well thrown. This was the ca^ 
nister, as to which you hsive heard a great deal of evidence. 
These men appeared to have drank a great deal, which made 
them less cautioii^. Here you have the evidence of a deliberate 
plan, known to certain persons befdre-hand; and this witness 
swears that these individuals were apparently cotton-spin ders^ 
Not only do they speak of the canisters being *« Well packed but 
not well thrown," but there escapes from some one of them the 
expression, " Smith will be shot to-night." Was there ever 
more convincing evidence that this wiAs the deed, not of one, but 
of a number of persons, and that preparsLtiotis were previously 
made for it? You ha^e the evidence of the purchase of the bul- 
lets, and this corroborated bv the fai;t of the bullet found 
in the body of Smith, beihg siniilar, and corresponding . to 
those which h^d been got frdm the person who sold the 
bullets. You have the evidence df Smith and his wife, as to the 
alarm excited that day around Houldswdrth'^ mill. William 
Smithy a witn»ss$ aiid hi^ wife, went out. She was alarmed at 
the appearance of the persobs there, and asked her husband in 
regard to it; and he returned for answer, " God only knows 
what they will do ; for I have heard of their shooting in day- 
light.*' On that very evening We have Campbell in the public- 
house swearing to the announcenient, ^^ Smith will be 
^ot to-night.'' You have then the fa<^t that Smith was 
murdered, and declared at the time, that he was murdered be- 
cause he was working at the reduced rates in Houldsworth's fac- 
tory. You have hift own dying declaration in the Infirmary, on 
oath, and his statement to the same effect when lying on the 
ground after receiving the shot ; and you cannot have a doubt 
that this declaration is perfectly true. You have M^Manus, who 
deseiibes Smith's appirehensioti and alarm in going through the 
Green. Then you have Thorbum, who saw Smith the evening 
he was shot, and who corroborated the other witnesses who swear 
that he was shot because he wrought as a nob* This witness 
speaks to various acts of the association, as to which he gives di- 
rect evidence, tie says that he had received money from Hunter, 
to enable him td leave the country, for violence of a certain 
description which he had committed. My learned friend asked 
how much money he got, and he answered Is. 6d. from Hunter 
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to provide a bed, and that he told him he would get a sum 
to enable him to leave the place. He went away with the 
assurance of more money, which he received. The evidence 
of Thorburn is important in other respects. He speaks to the 
deed perpetrated on that unfortunate woman, widow M^Pherson, 
who wrought in Dunlop's factory where females were employed. 
He speaks to another act. He was employed to point out a nob 
who worked in MThail's factory during the strike, and whose leg 
was to be broken if he could be discovered. This witness says 
he had a gQod will towards this man, and did not wish to see that 
injury inflicted on him, and he avoided pointing him out. 

Gentlemen, I will not dwell longer on the evidence. It is 
your province to consider whether this case has been proved in 
all respects. The charge is laid alternately,-— whether the asso- 
ciation has not committed all those crimes in one way or another ? 
I say these charges have been proved. It has been the duty of 
the public prosecutor to bring forth the evidence of these crimes. 
I sincerely trust that an end has now been put to those atrocities. 
The persons who directed them have been brought before this 
tribunal, and the motives which induced them to the commission 
of those crimes have now been discovered, and L trust exposed 
clearly, to the intelligence and conviction of an enlightened and 
impartial Jury. 

Gentlemen, you have discharged your duty in paying the 
most minute attention to the evidence in this case ; and, however 
painful it may be for you to convict any person, you will feel it 
to be your duty to return a verdict, according to the evidence, 
which will be satisfactory to your own consciences and to the 
country. 

It is proved that the object of this association was to concuss 
the masters into their terms, by violence to workmen — by at- 
tempting to set fire to factories and private houses — by writing 
threatening letters— and, in particular, by McNeil's writing the 
threatening letter which has been read to you; and with all these 
iniquities before you, together with the last — the murder of Smith, 
established as they have been by a variety of witnesses, it is for 
you to judge whether they have been proved against this associa- 
tion, — and whether M'Lean, charged as the murderer of Smith, 
was not an instrument in the hands of these heads of the associa- 
tion. All the documents will be laid before you; you will at- 
tend to the letter of M'Gowan, which is important, as connected 
with the case of Riddle, who had fled the country in consequence 
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of his part in the assault on Donaghey. This is an act ivhich was 
perpetrated in the course of the conspiracy, and the letter of 
M^Gowan is important, not as making a confession, or stating a 
crime, but as shewing the progress of the conspiracy, and that 
this person, (although there is no evidence who he is,) expected 
to receive certain individuals under his care, who had committed 
theoffence which had at that time been perpetrated on Donaghey, — 
and he expresses himself afraid that his letters might have been 
intercepted, and the individuals taken up. There is clear evi« 
dence that this letter was found in Hacket's possession, and ad- 
dressed to him. Hacket carried on the business of the associa- 
tion ; a witness has sworn that he was the life and soul of it ; and, 
when individuals left the country, he is proved to be in corre- 
spondence with this person at Manchester, who was to have a 
place of safety in readiness for them. Riddle has since been ar- 
rested under the charge for which those persons absconded. You 
have the participation of the association in all these crimes — 
you have letters written by M'Neil to Hacket when in Man- 
chester, describing the state of the association ; and one in parti- 
cular which I would recommend you to read, directed to him, 
and dated the 28th Ms^y, in which he ^ives an account of 
the disbursements of the society for extraordinary purposes, 
which is of some importance, as shewing the large sums of 
money which had passed through the hands of the association, 
amounting to L.l 1^881. 6s. 6d. since the year 1827. All these 
shew you the nature of this conspiracy, and the means which they 
possessed, besides the sums of money which they furnished to 
those actually engaged in this strike, and to other purposes. You 
see the means which they possessed, struggling, no doubt, as they 
were, at one time, with want and difficulty, and reduced even to 
the miserable pittance of ninepence in the week ; and yet, for such 
objects as I have mentioned, thay have expended a sum of 
money amounting nearly to L. 12,000. 

I submit, therefore, that you have evidence before you that 
these prisoners, the leaders and directors of this association, are 
guilty of the great and atrocious crimes with which they are 
charged in this Indictment. 

(The counsel for the prisoners, by permission of the Court, 
consulted for a few minutes as to the order and course to be 
adopted by them in stating the case for the several prisoners on 
the different charges,) 
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Mr. M'Nbill, as Counsel for Hunter, Hacket, McNeil, and 
Gibb,* then addressed the Jury, nearly as follows: — 

May it please your Lordships, Gentlemen of the Jury, 

The evidence on the side of the prosecution having occupied 
your attention for a period of four days and a half, it was per- 
haps not unreasonable in the Lord Advocate to occupy your at-* 
tention for that number of hours, in stating on behalf of the 
Crown, his Lordship's views of the import and bearing of the 
evidence led on both sides. In consequence of an arrangement 
that has been made, I am to limit myself to a part of the case in 
defence ; and I hope I shall be able to confine the observations I 
have to make within a comparatively small portion of time. 

I attend you on behalf more particularly of four of the prison- 
ers. Hunter, Hacket, M*Neil, and Gibb* They are charged 
with all the offences set forth in the Indictment, whether of con- 
spiracy or murder ; and one of them (McNeil) is charged sepa- 
rately with sending a threatening letter. In regard to the most 
serious of the charges, that of tnurder, the allegation against 
them, as the Indictment now stands, is, that they perpetrated 
that offence by hiring McLean to do the deed. It is therefore 
obvious that their defence against that charge may be twofold. 
In the first place, if McLean is innocent — ^if he did not perpetrate 
the crime, — if his was not the particular hand by which the deed was 
done, there is no charge of murder against the other four, upon which 
any of them can be convicted, because the only chaise of murder 
against them in this Indictment, as it now staikds, is a specific 
charge of murder committed by the hand of M*Lean, That part 
df the case which relates to the question, whether the murder 
was or was not perpetrated by the hand of M*Lean, I shall leave 
entirely to my learned friend who is to address you on behalf of 
that prisoner. If he satisfies you, as I have no doubt he will, that 
the charge of murder has not been established against McLean, 
then, of necessityj the other prisoners must be acquitted of that 
charge. But, in the second place, and apart from that defence, 
these four prisoners have this other defence in regard to the charge 
of murder, that whether M*Lean was or was not the murderer, 
they are not at all implicated in the act. To that defence for them 
against the charge of murder, and to the other charges in the 
Indictment, I shall address myself in the course of the obser- 
vations I am now about to Submit to you. 

It is right that you should distinctly understand, what are 
and what are not the accusations against the prisoners, for 
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which they are under trial. In particular, I think it important, 
in the outset of my observations, to direct your attention to the 
fact, which seems to hare been too much overlooked, that the pri- 
soners are now on their trial for certain offences said to have been 
committed between the months of April and July 1837, and for 
these only. Professedly they are on their trial for things done, 
or said to have been done, during that time,— -at and after the strike 
in April 1837. Nothing else is charged against them. For 
these offences only are they called on to answer by the form of 
this Indictment, and of these only can they be convicted. Yet 
by much the largest, and by far the most striking part of the 
evidence with which you have been so many days occupied, has 
related to occurrences long before that time — offences said to 
have been committed between the years 1818 and 1830, begin- 
ning at a period nearly twenty years preceding the date when 
we are now investigating them, and eighteen or nineteen years 
before the date oi any of the charges actually preferred against 
the prisoners, and for which alone they are called to answer,-— 
occurrences and alleged offences for which the prisoners are not 
on trial, — ^as to which they had no notice, and of which they 
never heard until they were brought out in evidence in this Court. 
Thus we heard stated the alleged attempt to burn Broomward id 
1818; the shooting at M'Quarrie in 1820; the murder of 
M^Pherson in 1820 or 1821; the burning of Cairnie with vitriol 
in 1 822 ; the shooting at Graham in 1 825 or 1 826 ; the maltreating 
of Banks about the same time ; the shooting at Brown's house in 
1827, and the assault on Currie in 1830. In regard to some of 
those matters, most shocking if true, I feel that they must have 
made a deep impression on your minds, brought out as they were, 
and enforced as they have since been by the learned Lord who 
has addressed you so powerfully on the part of the prosecution. 
It is grievous to my clients that these matters, of which they are 
not accused^ should have any weight, in regard, to their guilt or 
innocence of other charges. Not one of these old occurrences or 
alleged offences is alluded to in the voluminous Indictment served 
upon them. The public prosecutor himself has rightly told you, 
that the law of this country gives to every person accused, the ad- 
vantage of being fully informed, as to what the offences are with 
which he is charged, in order that he may be prepared with 
evidence to rebut the accusation. This implies (and such is the 
practice) that the acts with which he is charged are to be dis- 
tinctly stated in the Indictment, with the times and places when 
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and where they are alleged to have been committed. Why does 
the law of this country give to the accused the advantage of such 
information, but because it is considered necessary to a fair trial, 
— because, without such information, the accused, however inno- 
cent he may be, is not expected to be prepared to rebut the evi- 
dence for the prosecution. But, in regard to any occurrences 
prior to 1837, this Indictment gives no information, — there is no 
statement of time, place, or circumstance — there is no mention at 
all, — consequently we could not be prepared, and we were not 
prepared, with evidence as to those acts, or as to whether they 
had or had not really been committed. It is true, that these are not 
the acts for which the prisoners are tried, or of which they can be 
convicted, but these acts have been brought forward in evidence, 
and for the purpose of influencing your verdict upon the matters 
for which the prisoners are tried, and this without notice. Can it 
be said that, in this respect, the prisoners have a fair trial ? In one 
sense, they may be said to have a fair trial, — they have fair Judges 
and a fair Jury — but practically it is impossible that they should 
not suffer grievous injury, in consequence of matters of this kind, 
substantive acts and crimes, being unexpectedly brought out in 
evidence, — acts and crimes for which they are not on trial, — 
matters of which they had no notice, — which, therefore, they 
could not possibly be prepared either to explain or rebut, but 
which, nevertheless, are calculated to excite strong feeling and 
prejudice against them. The public prosecutor has power to 
shape his accusation as he pleases. If he chooses to make his 
charge against the prisoners under the name of Conspiracy, he 
may do so. Neither the Court nor the prisoners could prevent him 
from preferring the accusation in that form. I do not say that 
the prosecutor could have avoided doing so according to his view 
of the case ; but, you must see the extreme disadvantage to 
which the prisoners are exposed by it. The result is to them 
most oppressive, — ^perhaps inevitably so, — but still oppressive, and 
calculated to produce most unfair impressions and prejudices 
against them. Men are tried for certain specific offences, said 
to have been committed in April 1837, and, to support that ac* 
cusation, evidence is led that other men committed other of- 
fences in 1817 or 1827. In an ordinary case, in calmly weighing 
the evidence of a man's guilt or innocence of a particular of- 
fence, the Jury is not allowed to take into consideration the 
fact, that the same man committed a precisely similar offence 
the year or the week before. But here you are asked to in- 
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fer the guilt of the prisoners, of offences committed in 1837, 
from the guilt of other persons of offences committed sixteen 
or seventeen years ago. The prisoners are in this way made 
answerable, not directly, but indirectly, for offences not committed 
by themselves, but committed by other persons long before the 
prisoners, or at least some of them, had even become cotton-spin- 
ners. If the charge had been, that the association of cotton-spin* 
ners was in itself an illegal association, and that by merely being 
members of it, the prisoners were guilty of a crime, — then, un- 
doubtedly, although the crime would have been one common to 
all the cotton-spinners in Glasgow, or nearly so, and although 
the accusation would have been an extravagant and groundless 
one, the prisoners would have been bound to meet the accusation, 
by defending the character of the association, its history and con- 
stitution. But that is neither the form nor substance of the present 
Indictment. I press this upon you, in order that you may see and 
understand how it is, that in regard to what took place before 
1837, we were not, and could not be prepared with any evi- 
dence. I am not now entitled to deny that there is a certain 
degree of relevancy in the general statement which the Indictment 
contains, as to the Association ; had there not been some rele- 
vancy in it, we should have succeeded in excluding it. From 
the way in which the statement is shaped, there is in it just 
enough of relevancy to enable the public prosecutor to go into 
the matter, without our being entitled to stop him, thereby creat- 
ing the prejudice and oppression of which I complain. 

Having said this much in regard to the things that are not in 
the Indictment, and for which the prisoners are not on trial, let 
us now attend to the specific charges that are in the Indictment, 
and for which the prisoners really are on trial. There are three 
offences charged, Conspiracy, the Sending Threatening letters, 
and Murder. Some of the offences are twice charged; first, 
in connection with the conspiracy, and secondly, apart from 
the conspiracy. That is the case in regard to the murder, and 
the sending a threatening letter. I shall first direct your 
attention to those charges which are made separate and apart 
from the conspiracy, because they may be speedily and easily 
disposed of, and cleared away from the Indictment. 

Towards the end of the Indictment, page 33, there is a 
charge of murder directed against all the prisoners equally, 
without reference to the mode in which it was done, or the par- 
ticular share or part that each of them may have had in it. With 
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that charge you have now nothing to do. It has already been 
struek out of the Indictment by authority of the Court, and you 
may draw your pens through it. Immediately before it, at page 
SQf you see a charge of sending a threatening letter, and I pro- 
pose now to dispose of it. 

This charge, which is for sending the threatening letter, 
signed C. T., addressed to Mr. Arthur, is directed against the 
prisoner McNeil only, and my observations, in regard to it, shall 
be very short. I never saw a case put to a Jury, with a de^ 
mand for a verdict of guilty, in which there was less ground for 
such a demand. The charge against M'Neil is, that he wrote 
that letter, and sent it to Arthur, by putting it into the po8&- 
office at Glasgow. It is not proved that he wrote the letter, 
nor is it proved that he put it into the post-office at Glasgow. 
What is the evidence that McNeil wrote the letter? The evi^ 
dence is entirely that of certain engravers, who were desired to 
examine the letter, and compare it with the signature to his de<- 
claration, and with a short minute, containing certain names, 
written by him; Messrs. Gavin, Clark, and Wilson, all en* 
gravers, were examined on that point, and gave their opinion 
that the letter was of his hand*writing. The letter was shewn to 
the prisoner when he was apprehended, and he positively denied 
that it was his hand-writing. The evidence of its being so rests 
entirely on the opinion of the engravers. Gavin thought it^was 
written in a feigned hand, though not in so feigned a hand as 
some other letters also exhibited to him-, which bore the signa-^ 
ture of McNeil. No person was examined acquainted with 
McNeil's hand^writing, still liess any person who had seen him 
write. Now, on the subject of the proof of hand^writing, there 
are tliree kinds of evidence known in law. First, the evidence of 
people who have seen the person write, which is the best evi"> 
dence. Next, those who are acquainted with his hand-writing, 
from having corresponded with him, or otherwise, though they 
may not have seen him write. The last and lowest is that of 
persons, men of skill as they are called, who examine the document, 
and express their speculative opinion, whether it is in the same 
handwriting as another piece of writing put before them. So little, 
I believe, is that kind of evidence valued in the sister kingdom, that 
it is not received at all. (Here the learned Counsel read a passage 
from Phillipson Evidence, 7th edition, page490.) In this country it 
is treated as a kindof evidence not to be relied on by it8elf,butwhich 
may be received along with other circumstances. It is evidence 
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that is considered of the lowest kind, if it can be called evidence at 
all. (Hume, vol. ii. p. 396 ; Burnett, p. 503.) There is here, how- 
ever, no other evidence whatever of McNeil's having written that 
letter. I repeat, (hat there is no authority for holding that this 
species of evidence is of itself sufficient to establish, against any 
party, such a charge. McNeil was the secretary of the associa- 
tion. There could, therefore, have been no difficulty in finding 
persons who had seen him write, and who knew his hand-writing. 
The prosecutor examined a number of members of the associa- 
tion, — some of them, you would observe, willing enough wit- 
nesses ; but not one of these persons has sworn that the threaten- 
ing letter in question is, in his belief, in the hand-writing of 
McNeil. The Indictment sets forth that various other threaten- 
ing letters were sent about the same time, but it is not pretended 
that McNeil wrote any of these. I say, then, that there is no evi- 
dence that he wrote the letter in question. Neither is there 
any evidence that he sent it ; and, certainly, there is no evidence 
that it was put into the post-office at Glasgow. The mode of 
sending the letter is specially stated in the Indictment, and it 
was, perhaps, necessary that it should be so; at all events, having 
been stated^ it must be proved. It is not the writing of the 
letter that is the charge ; but it is the writing and the sending 
of the letter. The prosecutor states, that it was sent, by 
being put into the post-office at Glasgow ; and, having stated 
that mode of sending, he was bound to prove it. There is no 
evidence produced to instruct, that the letter was put by McNeil, 
or by any other person, into the post-office at Glasgow. Yet that 
is an essential part of the prosecutor's case, as the charge is stated 
in this Indictment. The prosecutor seemed to rely on the GlavSgow 
post-office mark appearing on the letter. If the letter was put 
into the post-office in London, or in any other place addressed to 
Glasgow, wonld that be putting it into the post-office at Glas- 
gow; or, if a letter so put in at London, had the Glasgow* post- 
office mark of delivery, would that be evidence that it ,was put 
into the post-office at Glasgow? Certainly not— We, on the 
other hand, have brought conclusive evidence, that the letter was 
not put into the post-office at Glasgow, but must have been put 
into the post-office at Neilston, nine miles distant from Glasgow, 
and in a different county. The prosecutor has thus failed to prove 
any part of this charge — he has failed to prove the writing of the 
letter, and he has failed to prove the sending of it, as set forth in 
the Indictment. I therefbre dismiss this charge, and, I^doubt 
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not, you will now discard it as completely as the second charge 
of murder on page 33, which the public prosecutor was con- 
strained to abandon at the outset of this trial. 

Let us now look to the charge of Conspiracy. It is set forth in 
two ways, — first, that the prisoners conspired to raise and keep 
up the rate of wages by means of threats, assaults, &c. secondly, 
that they conspired to do so by means of these things, and not 
only so, but actually carried these things into execution. You, 
however, are not trying the prisoners for the separate acts of 
violence that were done, as so many separate offences — you are 
not, for instance, trying them for the crimes of assault, or of moles- 
tation, though several acts of assault and molestation are said to 
have been committed — but you are trying them for a Conspi- 
racy to raise the price of wages by these means, aggravated by 
the circunistance that these things were actually done. The state- 
ment made against them is in substance this : — The prosecutor 
says, that an association was formed in Glasgow, a great many 
years ago — that it was an association to keep up the rate of 
wages, — that it bound the members by secret oaths, — that, occa- 
sionally, it directed the members to strike; and that they did strike ; 
and that during these strikes it sometimes, not always, happened, 
that they, or some of them, conspired to do certain deeds of vio- 
lence to forward their object of raising the rate of wages. Then 
he goes on to say, that the prisoners were members of that asso- 
ciation, and that in April 1837, a strike was ordered. It is in 
reference to the things done then — at and after the strike of 
April i837 — that you are trying the prisoners. The things 
said to have been done under this strike of April 1837, are set 
forth onward from page 9th in the Indictment, and they consist 
of various acts of violence, one, for instance, at Oakbank, and 
another at Mile-end. I will relieve you so far, by not going 
into an examination of the evidence, as to whether each of 
these acts of violence was perpetrated at the time and place men- 
tioned. I am not going to question the fact, that, at Oakbank 
factory, guards were placed, — that a mob surrounded the factory^ 
— that Farmer and Gordon were assaulted. I am not going to 
question the fact, that a person of the name of Keddie was con- 
victed for certain acts relative to Mile-end. I do not dispute the 
fact, that Gray and Kean, who worked in the Adelphi, were as- 
saulted, — I am not going to dispute the fact, that Mr. Arthur re- 
ceived certain threatening letters, and Mr. Bryson also, — lam 
not going to dispute that Donaghey's dwelling was invaded, — lam 
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not going to dispute that certain things, apparently combustibles, 
were thrown into Hussey's mill, or that certain things of a com- 
bustible nature were thrown into Mr. Wood's house. Finally, I do 
ifot dispute that John Smith was cruelly murdered on the night 
libelled. None of these things am I going to dispute. I dispute 
not, that each and all of them were done at the times and places 
libelled ; but the defence I make is this, that the persons for 
whom I attend you, had nothing to do with the perpetration of 
any of these offences. There is not the slightest evidence that 
any one of them was actually present at the perpetration of 
any of these offences; I do not think that actual presence 
is intended to be alleged; at all events, if it be intended, 
there is not a particle of evidence in support of it. But the 
theory of the prosecutor is this: — Although, says he, you 
were not present at the doing of these things, you Conspired 
to do them, — you hired and instigated people to do them ; 
and he goes the length of stating minutely, in reference to 
most of them, the precise sums which he alleges were paid 
or promised by my clients to the perpetrators of the different 
acts. The allegations are abundantly strong and precise, but 
what is the evidence ? With the exception of a letter, which I 
shall speak of, in reference to the attack on Donaghey, and 
with the exception of the arrangements in regard to the con- 
viction of Keddie, there is not a scrap of writing by which it is 
even, attempted to connect my clients with any of the offences 
committed after the month of April 1837. In the minutes of the 
association — in so far as such jottings can be called minutes, there 
is not a syllable bearing on the subject. The documents and 
books of the association, — all the writings they possessed — were 
suddenly and unexpectedly seized by the public authorities, — 
the houses of the office-bearers were searched, undoubtedly 
with great diligence, — every thing found there that could 
avail the prosecution has, of course, been produced, and there 
is not a single scrap of writing referable to any of those acts said 
to have been perpetrated under the auspices of the association. 
There being no written evidence connecting the association or 
the prisoners with those offences, and no direct evidence, written 
or parole, except in reference to the matters of Donaghey and 
Keddie, the prosecutor is driven to infer the guilt of the pri- 
soners from a theory of Conspiracy which he has chosen to set 
up, a supposed hidden connection between them, and a sup- 
posed hidden power, which no person ever saw, and which no 
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person dared to name. Is there anything in the evidence you 
have heard to support that theory, or the inference deduced from 
it? The charge is, that in April 1837» they and others con- 
spired to appoint, and did appoint a guard committee, — that in 
May they and others conspired to burn Hussey's mill, and hired 
men to do so, — that in June they and others conspired to ap- 
point, and did appoint a secret committee to perpetrate certain 
acts of outrage, and that these acts were perpetrated by the 
agency of that committee, in pursuance of that appointment. 

A great deal of evidence has been adduced, not in reference to 
any Conspiracy formed in April, May, or June 1837, but in re- 
ference to what is said to have been the previous history of the 
Association ; and the object of adducing that evidence was to lead 
you to believe, or to think it probable, that a Conspiracy was 
formed in 1837. Let us suppose that this previous history of 
the Association, which does not form a specific charge in the 
Indictment, or against the pannels, had not been here at 
all. Let us look at the case as it would then have stood 
against them. I have proved, .says the public prosecutor, 
that, in 1837, a secret committee existed, the object of which 
was the destruction of life and property ; and, having esta- 
blished that proposition, and shewed that in point of fact, 
property was assailed, persons were attacked, and the life of 
one man taken, — I am entitled to conclude, that the one thing 
was the effect of the other, — that the injury to property and per- 
son was caused by the secret committee. But the first step for 
his argument is awanting. His statement is not that the Associ- 
ation of cotton-spinners was in itself an illegal combination or 
conspiracy against life and property — he admits that there were 
legitimate purposes connected with it — he admits that an Associa- 
tion of persons uniting together to keep up the rate of wages, is 
not unlawful, since the passing of the act of 1825. Previous to 
that time, such a combination would have been contrary to law; 
and, therefore, it is not surprising that there may then have been 
some degree of secrecy in regard to the proceedings of the Asso- 
ciation. But it is admitted that cotton-spinners are now entitled 
to meet together, to make arrangements and pass resolutions, 
not to work for less than a certain rate of wages, or to withhold 
their labour if they please ; although, of course, no man can doubt 
that in the prosecution of their objects, they are not entitled to 
control others, or to perpetrate acts of violence against the persons 
or property, either of masters or of other operatives. But the 
resolution not to work at a reduced rate of wages, is not unlaw- 
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fal — the contributing to each others support, is not unlawful. If 
it had been set forth that this Association was in itself unlawful, 
and that the being a member of it was a crime, — that the Asso* 
ciation itself was an unlawful conspiracy against life and property, 
and that the prisoners, by being members of it, were guilty of 
crimes committed in pursuance of the objects of that association, 
then I should have understood the charge. It would have been 
a sweeping charge. It would have implicated almost every 
cotton-spinner in Glasgow. But it would have had the fact of 
the existence of the association, as a basis to rest upon, and the 
question would have been as to the character of that association. 
But that is not the nature of the charge ; — no illegality is 
charged against the association till after the strike. What the 
prosecutor says, is that certain conspiracies were formed in April, 
May, and June, and he endeavours to work out that proposition, 
by shewing, or attempting to shew, tlmt they proceeded to nomi- 
nate certain individuals as a secret committee, to plan and to hire 
persons to commit acts of violence. His whole evidence goes 
to that It is particularly worthy of your attention, that the 
first act charged under the conspiracy of June, is the alleged 
appointment of the secret select committee, and that all the 
acts of violence, afterwards set forth, are charged as having been 
done by that committee and the prisoners. The appointment of 
such a committee is, therefore, the first step on which the 
public prosecutor puts his case. He states, that on a certain 
day,fhese prisoners, along with other persons, met and appointed a 
secret select committee, and that this committee, along with the 
prisoners, planned and perpetrated the various acts of violence 
set forth in the Indictment. Gentlemen, is this proved ? The 
prosecutor brought one witness in support of it — his first 
witness, Moat. Moat says that he was present at a meet- 
ing when it was proposed to appoint this secret committee. 
There is no mistake as to the date of the meeting. It was on 
the evening of the day on which Dr. Taylor addressed the opera- 
tives on the Green. The Sheriff of the county, and other wit- 
nesses, fix that day to have been the 14th of June, and the 
public prosecutor, in the Indictment, says that it was so. Moat 
says he went to the meeting in Smith's tavern, at eight o'clock 
that evening. He has fixed the place, and the particular room 
in which the meeting was held — it was in the kitchen, or 
general committee^room. He has fixed the nature of the meet- 
ing — he says it was a meeting of delegates. He has fixed 
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the numbers — about forty. He bas fixed on some of the 
individuals who were present, and he has told you that it was 
the last meeting which he attended. Therefore, there can be 
no mistake as to what Moat meant to say, and did say* 
Most of his statements were given in a way very unlike those 
of ordinary people narrating facts which had fallen under their 
own observation. He does not say that such and such was 
the fact; but " I would understand," — " I should infer," — 
*^ I should suppose;" these were his favourite modes of ex- 
pression ; but so far as he was positive of any thing, he specifically 
fixed the day, and the time of the day, the house, the Toom of 
the house, the number of people that attended the meeting, 
and the capacity in which they attended. As to these there 
is no doubt at all. Now, gentlemen, observe that Moat is 
the only witness who says, that in 1837 he heard of any 
proposal being made for the appointment of a secret committee. 
Even he does not go the length of saying that he was present 
when such a committee was appointed ; on the contrary, he was 
present at no meeting after the one at which the proposal was 
made to appoint this committee. He states further, that the 
proposal involved an important change in the mode of appointing 
the committee from that which had been in use in 1824. He 
says that in 1824 twelve delegates, being four from each of three 
districts, were appointed, and out of these a secret committee of 
three was chosen, by saying, you are to be director, you trear- 
surer, and you secretary ; but in 1837 it was proposed to betlone 
in a way altogether different, namely, by each shop sending in 
the name of a person worthy of holding the office, which names 
were to be put into a hat, and some member was to draw by bal- 
lot three persons, who were to compose the secret committee* 
He does not however say, that any means were taken towards 
carrying the proposal into effect ; — he does not say that any per- 
sons were appointed to be conmiittee men, or that any names 
were put into a hat. All the length his evidence goes is this, — 
that there was a proposal made to appoint a secret committee* 
Kow this is far short of the amount of evidence necessary to esta- 
blish the actual appointment of such a committee, — the actual 
existence of what the prosecutor says was the secret power that 
was to carry into execution all the purposes and schemes of atro- 
city. 

But how does Moat's statement stand in reference to the 
evidence of other witnesses? Not a human being supports 
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him in it, — not only so, but he is most materially and fatally 
contradicted, first by the prosecutor's own witness, Dickson the 
elder, and afterwards by a greal number of other witnesses who 
were present at the meeting in Smith's tavern on the 14th of 
June. Indeed, if I understand the Lord Advocate right, he does 
Botany longer dispute, that on that night, — the 14th of June, — 
in the house of Smith, in the Black Boy close, in the very room 
described by Moat, there was a meeting of about forty delegate*^ 
at which Dickson was in the chair, and at which meeting no such 
proposition was made as that regarding the appointment of a se- 
cret committee. This does humbly appear to me to be fatal to 
Moat's evidence. Oh 1 but says the Lord Advocate, there may 
have been a meeting of the committee of supply at a later period 
of the same evening, and the proposal for the appointment of the 
secret committee may have been made there. To this there are 
conclusive answers. The meeting of which Moat speaks, was one 
which commenced at eight o'clock, and lasted till a late hour, 
and he is positive as to the particular room in which it was held. 
But the very room in which he says it was held, is proved to 
have been occupied from eight o'clock till a late hour by another 
set of people assembled there, not the committee of supply, which 
consisted of only ten or twelve, but a meeting of about forty 
delegates. Besides, the supposition of the secret committee hav- 
ing been appointed by a small committee of twelve,, is neither 
consistent with the story told by Moat, nor with the statement 
in the Indictment. The statement of Moat, therefore, regarding 
a proposal for the appointment of a secret committee, is disproved 
absolutely and completely. There could have been no such 
meeting held, nor any such proposal made, as those of which 
he speaks; and as there is no mistake as to the night, the 
hour, the place, or the nature of the meeting, it is clear 
that Moat states what is not, and cannot be true. The only 
sort of corroboration he gets, is from Cowan, who says that 
there was a notice came to the shop in which he wrought, to send 
a delegate, in order that a select committee might be appointed. 
He does not fix the particular time when this took place, but he 
says that William M'Graw was the delegate sent from his shop. 
M*Graw has been examined, — he tells you that be attended at the 
meeting of the 14th of June, in Smith's house, and he gives the 
^ame account of the proceedings, that is given by the other wit* 
nesses, who contradict Moat. It was the meeting at which Elder 
Dickson acted as chairman, and at which no proposal was made 
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to appoint a secret committee. Moat mentioned certain other 
persons who were present at this meeting ; several of them have 
been examined, and they also negative his statement* He fixed 
on a wrong person as chairman. Gibb, it appears, was often 
put into the chair at meetings, and, therefore. Moat thought 
it might be a safe guess to say that Gibb was in the chair at iim 
meeting of the 14th of June, but the other witnesses prove that 
Gibb was not at the meeting at all, and that, by accident, Dickson 
was in the chair. At one time doubts appeared to be raised as 
to the fact of Dickson having been in the chair on the 14th of 
June. It is said that he was not a delegate, and it was suggest- 
ed that the witnesses must, therefore, be inaccurate in saying 
that he was in the chair of a meeting of delegates. But neither 
was Gibb a delegate. So that the improbability, if it be such, 
of a person who was not a delegate, being put in the chair at a 
delegate meeting, would tell as much against Moat's story as 
against the other. Moat's evidence, thus unsupported, and thus 
contradicted, is the only account we have even of a proposal to 
appoint a secret committee — of the actual appointment we have 
no trace at ail — if we except the vague and general statement of 
Christie, that it was well known among the trade, that there was a 
secret committee in existence — Christie himself not being then 
one of the trade, for before that time he had ceased to be a cotton- 
spinner. By none of the other witnesses was the existence of any 
secret committee even suspected. There was undoubtedly a sup- 
ply committee, but that was a totally different matter. The secret 
committee, according to Moat's account of it, and according to 
the Lord Advocate's account of it, was not even proposed till the 
14th of June. The supply committee had been appointed on the 
1 1th or 1 2th of April. The secret committee, it is said, consisted 
of only three persons, and their names were concealed. The sup- 
ply committee consisted of twelve persons, and their names were 
not concealed, — they were perfectly well known to all the trade, 
and written in some of the books that have been produced. 
Their purpose was obvious, their duties very plain, namely* to 
obtain supplies and to pay the aliment. This was not the secret 
committee, nor was it a committee to do acts of violence. Moats 
statement is, that the secret committee, consisting of only three, 
had the sole power to commit acts of violence, and that theirs 
was the only agency, by means of which such acts were perpe- 
trated. Yet it is strangely inconsistent with his statement, that 
the attempt to set fire to Hussey's mill, took place before the 
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proposal IS said to have been made for the appointment of this 
secret committee. The two first charges of assault are in the 
same predicament, one of them being on the 8th or 9th, and the 
other on the Idth of May. 

I say, then, that the prosecutor has signally failed in proving 
that any secret committee existed in 1837. This absence of all 
proof as to the appointment of a secret committee in 1837 is 
most material, because the existence of that committee is the 
basis of the prosecutor's case. He does not say that the 800 
men, who are proved to have belonged to the Association, had a 
secret purpose to perpetrate acts of violence, — that is not his 
theory. His theory is, that a committee, consisting of a small 
number, was appointed, because acts of violence, such as those 
libelled, were contemplated; that on all occasions, when such acts 
were contemplated, a committee of this nature was appointed, and 
that no such acts were ever perpetrated, except through the instru- 
mentality of this secret committee. But we have no such com- 
mittee proved to have been in existence in 1837. We have an 
Association; and we have the commission of act& of violence 
proved ; but is every member of that association to be held re- 
sponsible for those acts of violence ? If, as I maintain, there is 
no evidence of the appointment of a secret committee, except the 
statement of Moat and the suspicions of Cowan and Christie, I do 
not see how the prisoners are to be, in any way, connected with the 
acts of violence which constitute the charges of this indictment. 
The supply committee is no way oflFensive. The prisoner Hunter 
was president of that committee ; nobody says he was president of 
any other ; — ^there is no evidence that he was ever even in the chair 
of a meeting ; and to the supply committee ho crimes whatever 
are traced, or can be traced. Hacket was treasurer, M*Neil se- 
cretary, and Gibb assistant-secretary. All of these are oiBces 
connected either with the supply committee, or with the payment 
of aliment, or collection of contributions ; but that any of these 
prisoners were members of any secret committee, the object of 
which was to perpetrate acts of violence, we have not a shadow of 
evidence, — except, indeed, what has been drawn from one circum- 
stance, — and that circumstance derives all the importace attached 
to it, from the speculations of Moat and the witness who immedi- 
ately followed him, — I mean the fact of their having signed the 
certificate in favour of M'Lean. Moat says that it is not in the 
usual form of a free line — it is not a line given by his shop-mates, 
which is the case with an Ordinary free-line ; — it is a line by the 
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Association itself ; and he looks into the book of debts, and be 
there finds that McLean was in debt to the assodation the sum of 
l;3s. 9d in February 1836, and consequently was not entitled to 
a free line. Now, the secret committee was omnipotent, they 
might so far violate the established laws as to give a free line to 
a man that was 13s. 9d. in debt, or at least had been so five 
months before. This line is given, and '^ I would naturally con- 
sider," says Moat, ^' that McLean had done something that en- 
'^ titled him to get that line or certificate from them as the secret 
" committee." That is the way in which it is put ; but observe, 
first, the persons who sign the certificate are not three but four — 
rather inconsistent with the account of the secret committee of 
three ; further, Moat had said before, that if a person apply- 
ing for a free line was to leave the country, the line must be 
stamped; and the committee, that is, the supply committee, must 
put their names to it; and, accordingly, you have it in evi- 
dence that a great many similar certificates were granted by the 
supply committee to persons about to leave the country in search 
of work elsewhere ; and one of these which has been laid be- 
fore you, is of the same date as McLean's. If a man was going 
away to a distant part of the country, or out of the kingdom, it 
was customary that he should receive a certificate of this kind ; 
but it would have been strange indeed, if persons, whose names 
were to be kept secret, had published them by putting them 
to such certificates. This would have been the most strange 
way of going to work I ever head of. Because McLean is in 
debt 13s. 9d. in February 1836, Moat " naturally considers" that 
he can only get a free line from the committee of crime, as a 
reward or consequ^ce of having perpetrated a crime, and tbat 
being the case, four sane men put their names to this free line 
in his favour, — for no end but to identify themselves with that 
certificate of crime, to furnish evidence that they were the secret 
committee, and to afford to any one of 800 men a ready means 
of bringing their connection with crime to certain proof. That 
is the theory of Mr. Moat, adopted by the public prosecutor. 
Murdoch says, in corroboration, that he had once seen a certifi- 
cate of the same kind before, under very suspicious circumstances. 
That happened, he said, in 1826, when he was a member of the 
secret committee, which, however, at that time, according to his 
account of it, acted openly ;— their names being perfectly known. 
At that time Murdoch says he signed a certificate, which was sent 
to America; it was given in favour of a man who applied for it, as 
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he suspected, under a fictitious name. He did not know, but he 
thought it was sent to a person whose real name was Dunlop ; 
and that certificate, which seems to have been desired for the 
purpose of enabling him to settle with a new character under a 
new name, is signed by the secret committee, for no purpose thac 
we can discover, except to brand him as a culprit. Such a certi- 
ficate, says the public prosecutor, is only given to those who 
perpetrate crimes. Strange then, that McLean, on going away, 
thought it necessary to take with him a certificate of crime in 
his own name I — that instead of carrying with him a certificate 
apparently indicating honesty, he carries with him one bearing 
on the face of it the stamp of crime, branding him as a criminal ! 
And still more strange that the secret committee, whose names 
were so anxiously concealed, that no man dare guess at them, 
should thus publish them in connection with the known indicia 
of crime, and all to save Ids. 9d ! This story is absolute non- 
sense. The fact is, that when a man was going out of the 
country in quest of employment elsewhere, during the time 
of a general strike, he got his certificate from the supply 
committee, signed by its office-bearers, instead of getting it 
from or through the instrumentality of the shop, simply because 
his shop-mates not being at work, there were few opportunities 
of their communicating together; and even if he happened to be 
a few shillings in debt, it was an object of some importance to 
the association to be relieved from the burden of giving him ali- 
ment, and, for that purpose, to afford him facilities in going to 
seek employment elsewhere. This is the rational way of ac- 
counting for the certificate; the other explanation attempted 
is wholly irrational and unintelligible ; and yet, except this certifi- 
cate, I see nothing whatever in the evidence, by which it is even 
endeavoured to connect any of these prisoners with the alleged 
Secret committee, supposing such a committee to have existed, 
of which, however, there is no proof. 

There was a Guard committee, but I do not think that the 
Lord Advocate says that it was the Secret committee. It would, 
indeed, be strange if he did ; for he has put in evidence the names 
of the Guard committee, who are now walking the streets of Glas- 
gow in safety ; and, if they constituted the Secret committee, it 
would be strange, that while the public prosecutor is in possession 
of their names, he should have allowed them to walk in freedom, 
while he has placed at the bar these prisoners, who were not 
members of the Guard committee. That the prisoners were not 
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members of the Guard committee is proved, for tbey were appre- 
hended in Smith's tavern, in the Black Boy close, while the 
guard committee was found sitting in another part of the town. 
Moreover, the list of the Guard committee has been found, 
and it does not include the names of the prisoners. But there 
was, undoubtedly, a Guard committee, and guards were ap- 
pointed, varying from two to six or eight at each mill. The 
purpose of the appointment of these guards is differently de- 
scribed by the witnesses for the prosecution and those for the 
defence. All are agreed in regard to certain purposes, — one 
purpose was, to watch whether any of the members who were 
receiving aliment took work at a lower rate of wages than that 
resolved on by the Association, and at the same time continued 
to draw aliment, contrary to the rules of the body. This was 
one of the purposes of the guards stated by all the witnesses. 
Another was, to see how many new hands were going in to 
work, and thence to judge whether it was expedient to continue 
the strike. So far, there was nothing wrong. A third purpose 
of the guards was, that tbey should endeavour to persuade per- 
sons whom they found taking work to join the Association, and 
abstain from working at the rates not approvod of by its mem- 
bers. I do not think that this was a creditable or proper pro- 
ceeding ; but it does not follow that* it was criminal, and it is 
not charged in this Indictment as a criminal act. But then 
some of the Crown witnesses add a further purpose, namely, that 
if the new hands could not be induced to leave off working by per- 
suasion, they were to be maltreated and assaulted. Now I ad- 
mit undoubtedly, that any actual molestation, maltreatment, or 
assault that took place about the mills was criminal ; and accord- 
ingly the Sheriff, in accordance with the directions of the sta- 
tute repealing the combination laws, did institute proceedings 
against parties concerned in such acts. The statute to which I 
have alluded provides for the trial of such offences before the 
Sheriff, as the appropriate tribunal, and it awards jthe punish- 
ment of imprisonment for a period not exceeding three months, 
as the appropriate punishment. But we have no evidence 
that any of the persons who were tried before the Sheriff, 
were either members of the Guard committee, or were act- 
ing as guards. There were from two or three to eight guards 
stationed at each mill, and the names of a number of the persons 
who acted as guards have been proved to you in evidence ; but 
not one of these was either convicted or tried, for having perpe- 
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trated any acts of violence against cotton-spinners. Farmer and 
Gordon, who were working at the Oakbank factory, were assaulted 
by a mob consisting of women and children, and other operatives 
besides cotton-spinners ; but there is no evidence that any one of 
the guards had any thing to do with these proceedings; and 
indeed, from the whole account of that assault, it appears to 
have been the result of a sudden impulse, and not a premedi- 
tated attack. Then the Sheriff gave instructions to apprehend 
some of the crowd who tvere surrounding the Mile-end factory ; 
and Keddie was apprehended, — not because he was acting as 
a guard, — not beeause he was attacking nobs at the mills, or 
even committing acts of violence in the crowd, — but simply 
because he was pressing on the police-officers, who were scarce- 
ly able to do their duty. It does not appear when he joined 
the crowd, and he was not seized or seen till the police-officers had 
left the mill a long way, and they only seized him then, be- 
cause he was among the nearest to them of the crowd who were 
pressing. So that although some of the Crown witnesses say, 
that the guards wei'e instructed to use violence against the nobs, 
if they could not persuade them by fair means to leave off work- 
ing, there is no evidence that the Guard committee encouraged, 
or that the guards ever perpetrated any acts of violence. 

Another class of illegal acts charged against the Associa- 
tion, is the writing and sending threatening letters. Have we 
the slightest evidence that it was the practice of the association, 
or that it formed any part of its system, at any time, to write 
threatening letters ; or that any one of its members did in fact 
ever write a threatening letter ? So conscious was the prosecu- 
tor of the defective nature of his case on this point, as connected 
either with the Association or with the alleged conspiracy, that 
in regard to the threatening letter to Arthur, at least, he made 
it the ground of a separate charge against the prisoner McNeil 
individually, and this although M ^Neil was the secretary of the 
Association. That charge has already been satisfactorily dis- 
posed of. — I submit, then, that there is not a particle of evidence 
to connect these prisoners, or any of them, with the sending of 
the threatening letters. Indeed it has scarcely been attempted. 

So also in regard to the attempts at fire-raising. Is there any 
trace of any of the prisoners, or any member of the Association 
having been concerned in throwing the canister into Mr. Wood's 
house, or the combustibles into Mr. Hussey's mill ? Some evi- 
dence was led as to the purchase of the canisters ; but there is 
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no proof that they were bought by any of the prisoners, or by 
members of the association. In short, there is nothing to connect 
the association, or any member of it, with the attempts at iBre- 
raising, unless you take the evidence of Campbell, the man from 
Kirkintilloch, and consider the conversation which he says he 
overheard in the public-house, in which, however, not a word was 
said about any association, as a proof that these acts were done 
by members of the association, or by its orders, and under its di- 
rection. 'I hat would be a violent supposition, and I do not 
know whether the Lord Advocate intended that you should make 
it. Indeed I am at a loss to know what his Lordship's theory is, 
in regard to the evidence of that witness. It has not been ex- 
plained — to me it appears, that if Campbell's story is not a mere 
dream, it tells more against the prosecutor than for him. In the 
first place, it shows that the party who held the conversation 
alluded to were persons different from any of the prisoners ; and, 
in the next place, it is utterly inconsistent with the prosecutor's 
whole theory of secrecy. 

All then that you have against the prisoners is this. They 
were members of an association which had a lawful object. In 
April 1837, that association struck work, — that was not an un- 
lawful act. The members of it received aliment, — that was not 
unlawful. The association had a committee of supply, the ob- 
jects of which were perfectly lawful, and of that committee the 
prisoners were members and office-bearers, — ^none of these things 
are the crimes charged. The prisoners are charged with being 
guilty of illegal Conspiracy, and of certain specific acts of vio- 
lence done under that conspiracy ; and as to these there is no 
evidence, unless you are to hold, that because crimes were com- 
mitted which were not otherwise traced, they must have been 
committed by the association of which these prisoners were 
members ; — not that some person wrote a threatening letter to a 
man whom he disliked, — not that some person or persons threw 
canisters into a dwelling-house, and combustibles into a mill, — 
but that the association appointed a Secret Committee, and that 
this committee hired men to carry these things into execution. 
I say that there is no trace of all this. It is an extravagant in** 
ference to draw, and one for which there is no foundation in the 
evidence. I repeat, that excepting the allegations and the spe- 
culations of Moat, there is no evidence at all that the appoint- 
ment of a secret committee was even proposed, and still less is 
there any evidence that any of these prisoners were members of 


301 

a secret committee, or had anything whatever to do with the va- 
rious acts of violence which were committed. 

But it is endeavoured to help out the case, by going back into 
the past history of the association. I have again to remind you, 
Gentlemen, that we could not be prepared with evidence in re- 
gard to this, because we did not know that it was to be brought 
forward. You have a string of acts resting entirely on the state- 
ments of Murdoch, which we could not be prepared to meet. 
He begins in 1818, when it does not appear that any of these 
prisoners were members of the association, and comes downwards. 
My learned friend, the Lord Advocate, laid considerable stress 
on his evidence in regard to the case of M'Quarrie, who was 
fired at in the Green of Glasgow in 1820. Gentlemen, I 
do not see that there is any evidence whatever that this was 
the act of the association, — except that Murdoch said so. 
I do not know that there is any evidence in support of the fact 
at all. If it were true that any such shooting took place, Mr. 
Salmond, the procurator-fical, who was in the witness box, must 
have known something of it, and the public prosecutor did not 
examine him on the subject. Murdoch says, that Stephen Campbell 
received money for the perpetration of the act, and the Lord 
Advocate does not call Campbell to speak to this, because, says 
his Lordship, I should have been obliged to give him impunity, 
and a person who would commit such a crime, ought not to 
have impunity. I do not quarrel with the spirit of that ob- 
servation, but I do not see the application of it here, for I do 
not understand that Campbell, though known to the Lord 
Advocate, and living in Glasgow, is proceeded against for his 
concern in that alleged act. Further, Murdoch says, that 
Thomas Lochrie was present and saw the act done. Why, then, 
was not Lochrie brought forward to confirm Murdoch's statement? 
There was no necessity of assuring him of impunity, in order to 
render him an admissible witness. I see no proof therefore of 
the fact that M'Quarrie was shot at, except that Murdoch chose 
to say so. Certainly it must be considered a strange thing, if 
such an act took place in open day-light in the public Green of 
Glasgow. I own I am sceptical in regard to it. If it did really 
take place, surely there must have been plenty of evidence to be had 
to prove the fact, whether the perpetrator of the deed were known 
or not, and as Murdoch was a witness, who in every respect 
stood so much in need of confirmation, I think the Lord Advo- 
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cate would not have failed to have propped him up upon this 
point, if it had been possible. 

Murdoch also makes a statement about widow M^Pherson. 
There is\io confirmation of that statement. The story is, that 
an old woman is murdered by cei'tain persons breaking into her 
house, and by mistake for her daughter. This takes place in 
1820 or 1821, and nobody knows any thing about it at all till now, 
when Murdoch reveals it. The story is much more like a ro- 
mance than a reality. I should like to have had some credible 
witness to tell us something about it ; but no witness is brought 
forward to corroborate this statement of Murdoch. 
^ Then we are told about the case of Cairnie, who had vitriol 
thrown upon him. I believe this to be true; but the question 
is, who perpetrated that offence ? Murdoch says that McDonald 
and Mellon were impeached for it, and that they and their 
wives received aliment from the association in consequence; 
but does it follow that because they were charged with it they 
were guilty? Mellon was acquitted, and McDonald never was 
tried. There is, therefore, nothing in the circumstance of ali- 
ment being given to these persons, to shew that the association 
was thereby promoting crime. Even if these persons had been 
ultimately convicted, it would have been no proof of the guilt 
of the association, that while these persons were charged with 
the offences, and until their conviction took place, aliment should 
have been given to them. As every one, in such circumstances, 
is to be presumed innocent till he is proved guilty, nothing could 
be more natural, or more proper, than that an association, formed 
for the mutual support of its members, should give something 
to the wives and children of those persons who were unable to 
support them. 

Then Murdoch mentions the case of Graham, who was shot at 
in 1825. I believe it to be true that a person of the name of 
Graham was fired at. But Murdoch tells us about a claim being 
made by one Orr on the association for L.20 for this act, and of 
Orr's demand being supported by the evidence of Paterson. Pa- 
terson is alive, and he has not been brought forward to corroborate 
this. We did not know that such things were to be brought for- 
ward in evidence, and therefore were not prepared with evidence 
to rebut them; But the Lord Advocate knew of them, and he 
might have brought forward other witnesses in support of these 
statements of Murdoch, if they were true. 

Then we are told about Walker shootinor at the house of Mr. 
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Brown, and of tltc attempt which was made to get him off by 
procuring false evidence. Gentlemen, this story about get- 
ting up false evidence, is a most unlikely one, especially 
as Walker himself was disposed to plead guilty, and did 
actually plead guilty, and was transported for this act of 
violence. Moreover, all that Murdoch says is, that it was pro- 
posed to get false witnesses to swear that Brown hired persons 
to shoot at his own house — sl very abswrd and incredible sort of 
defence it would have been — but Murdoch does not say whether 
it was himself, or any body else, who proposed that notable de- 
vice, or that it was approved of when proposed. This statement, 
too, is also wholly unsupported. 

Now, Gentlemen, all those acts are said to have occurred 
between 1818 and 1830; and, in regard to them, we could not 
be prepared with opposite evidence. Something, too^ was said 
about the word ^^ collieries," appearing in the schedules of ex- 
penditure; and one witness went the length of saying, that the 
expression was used to denote the money which was given for 
the perpetration of such offences as these. But no such word as 
** collieries" appears in any one of the schedules that have been 
produced. I say again, that it is not fair to go back, without 
notioe, to these remote dates, and on the impression of evidence 
regarding acts said to have been perpetrated long ago, by other 
people, endeavour to stimulate a conviction against these prison- 
ers, for the totally different acts with which they are charged. 

The prosecutor remarked upon some documents found in the 
repositories of the association; and among others, a Bible, 
which is soiled at particular places, being those said to have 
been used in administering oaths. There is no charge here of 
administering unlawful oaths. But I may just say, that my own 
impression in regard to the oaths alleged to have been taken by 
the members is this, that at one period of the association, some 
persons were sworn on their admission, and at other periods there 
were no oaths taken. One witness states that there were two 
different oaths, one worse than another, while other witnesses, 
Smith for instance, said that they csLVxPe under an obligation, but 
took no oath ; and a great many say, that the association admin- 
istered no oath. I believe that during the existence of the 
combination laws, some persons, whom they were not very 
sure about, may have been sworn, but there is no witness who 
said that he had seen an oath administered for the last five or 
six years. 
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One of the documents, particularly founded on, is a paper 
book, found in the possession of the association, titled, <' Emigra- 
tion," My friend, the Solicitor- General, fell somewhat into a 
mistake when, during the examination of a witness, he referred 
to this book as containing the rules of the association. It is a 
very different thing from the rules, which are contained in a 
different book, also before you — it is a scheme for emigration, 
in whose hand-writing we do not know. There is no doubt of 
the fact — Mr. Hamilton's evidence must have satisfied you of 
that — that one of the purposes of this association was to enable 
its members to emigrate with their families. Mr. Hamilton 
told you that a great many passages to America were constantly 
taken out for cotton-spinners by the association. Gentlemen, 
the association had a plain motive for inducing persons to emi- 
grate, and it was part of the object of this association to enable 
them to do so. It was a perfectly lawful object; and in many 
respects a laudable object. The term, " No. 60," you will re- 
member, as explained by the witnesses, meant idle men ; and 
much stress has been laid upon the following sentence in the 
Emigration Book : " If any illegal man now occupying wheels, 
" should be refractory, and not agree to those reasonable terms 
" of union, No. 60 shall receive L.5 for each of them they un- 
" shop; also L.l for every stranger which they shall keep from 
*' occupying wheels. In both cases, No. 60 will be obliged to 
" prove them by a referee, clearly and satisfactorily to the trade« 
" before they receive any money." The Lord Advocate argues, 
that a book containing this sentence, being found in the reposi- 
tories of the association, is evidence that they intended to do 
violence. He will have it, that to " unshop," must mean to unshop 
by violence. But I see no evidence that they were to " unshop" 
by violence. It was an object for the association to get nobs to 
leave their shops, and means of persuasion were used to effect 
this; and I see no ground for concluding, from this entry in the 
Emigration Book, that violence was intended. Read the very 
next sentence, and you will see that this is not the fair meaning 
of the entry. It is as follows : " As this body has always re- 
spected the laws of their country, wishing rather to protect 
< their union by moral force and public opinion,' than to have re- 
course to measures of an opposite nature, let it be distinctly un- 
" derstood. and duly inculcated to every member, that if No. 60, 
<< or idle men, commit themselves in point of any violation of the 
<' laws of the country, they must themselves alone be responsible. 
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** No member of the trade shall hare power to bring in a petition, 
^^ either directly or indirectly, to solicit money in behalf of any 
^^ such men, who may thus wantonly commit themselves in viola- 
** tion of our express laws." Now, is it fair to fix on one sentence 
to prove that violence was intended, in order to unshop, when the 
very next sentence shews that the object was not to commit vio- 
lence, and declares expressly, that if any of" No. 60" did use vio- 
lence, they were themselves responsible ? If the passage meant 
what the Lord Advocate alleges, it is not likely that it would 
have been recorded in a book. The Lord Advocate says, that 
the book was not intended to meet the public eye. His Lord- 
ship says, ^^ I have detected you, I have laid open your schemes, 
" which you imagined would never meet the light of day." 
How then does his Lordship account for the very next passage 
which I read to you, and which takes the whole sting out of the 
passage on 'which his Lordship founded ? The argument of the 
prosecutor lands him in a dilemma. If the criminal meaning for 
which the Lord Advocate contends, be the true meaning of the 
passage — -"why insert it in the book at all — unless it was intended 
never to be seen ? And if it was never to be seen — why explain 
it away by this other passage deprecating violence ? 

Another writing on which the Lord Advocate founds, is the 
passage at the end of the book, (No. 6 of Inventory), which book 
his Lordship says, contains the minutes of the Association. This 
book was kept by Gibb ; and Gibb tells you, that he did not keep 
it as a regular minute-book, but merely inserted in it jottings of 
things that passed when he was in the chair. This book you 
will see accordingly contains jottings, written sometimes with 
pencil, and sometimes with ink, and has not the appearance of a 
regularly kept book. The entry to which so much importance has 
been attached, is as follows: — " June 15, 1827. — Moved at the 

general meeting by William Johnston, and unanimously carried, 

the names of every nob at present working, and the districts 
^^ they last wrought in, should be enrolled in a book, and at the 
*' end of the strike, unless a change in the list takes place, they 
" be printed ; but, at all events, the names of all who remain 
'* nobs at the termination of the strike shall be printed, and sent 

to all the spinning districts in Scotland, England, and Ireland ; 

and that they remain nobs for ever ; and a /persecuting com- 
" mittee be appointed to /persecute them to the utmost." Now, 
I put it to you, as men of sense, judging of the actingsof other 
men of sense, whether it would not have been a very curious and 
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absard thing to have put down tbU in writing, if the object of 
it had been to prescribe acts of violence* They might as well 
have put down the names of their secret committee, if there had 
been such a committee in existence. But, says the Lord Advo^ 
cate, when Hunter was examined, why did not he, the President 
of the association, explain this *^ /persecuting committee/' to be 
a misnomer for ^< /prosecuting ?" Gentlemen, there is no evi- 
dence that Hunter ever saw this book. It was found in the re* 
positories of the association, in a locked place, of which there 
is no evidence that Hunter had a key, therefore, it does not 
necessarily follow, that it should have come under his observa- 
tion at alL Gibb, however, does say, in his declaration, that 
Johnston's motion was for a committee to *^ prosecute," and 
Gibb, being the writer of the passage, is the person who knows 
most about it, and from whom the explanation, which the Lord 
Advocate desiderates, was to be expected. The Lord Advo- 
cate does not bring any one who attended that meeting, to 
say that he heard William Johnston move the appointment 
of a *^ /persecuting" committee. He leaves this part of the 
case resting on the bare statement, that there is a book con- 
taining this entry. Our explanation of the passage is, that 
this " persecuting** committee, was a committee to " prosecute^* 
and that the word ought to have been written ^^ prosea^ng*^ 
Whether it is a mis-writing, or a poor play upon the profession 
to which I have the honour to belong, I do not know; but so it ia, 
that it is written ^^ /persecuting committee." We have given you 
our explanation of what it ought to have been, and that explana- 
tion is supported by a variety of circumstances. I observe, in 
this book, abundance of errors in orthography — in one place, now 
before me, turned up by accident, I see three such errors, and 
one total perversion of meaning, in the short space of five succes- 
sive lines. Gentlemen, you will look at this book, and you will see 
its many orthographical blunders, and you will then be able to 
judge for yourselves, whether my construction of this minute i« 
correct. But we also brought several witnesses, who proved that 
Johnston made a motion for a ^^ prosecuting," not a ^^ persecut- 
ing" committee ; and the nature of the prosecutions was explained. 
It appears that while the emigration scheme was in progress^ 
several members had received an advance of L.10 to enable 
them to emigrate. For these advances bills were taken from 
them, which were to be put in force against them, if they took 
work in this country within three years; and the object of this 
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committee was, to pursue or prosecute such of these individuals 
as, after hayiog received the advance of L.10, violated their en- 
gagement and returned to work. They certainly could have no 
Tight to retain the L.IO, while they disregarded the purpose, and 
violated the conditions of the grant. 

Some other documents were founded on by the Lord Advocate, 
as connecting the Association with the acts of violence set forth in 
the Indictment One class of these documents consisted of letters, 
said to have been written by the prisoner McNeil to Hacket, 
when in England. Now, I submit to you. Gentlemen, that if 
there was not evidence that the letter to Mr. Arthur was in the 
hand-writing of McNeil, there is still less evidence that these let- 
ters are in his hand-writing. The evidence of Mr. Gavin, the 
engraver, upon whose intelligence I place great reliance, goes to 
any thing but to show that they were written by McNeil. 
M'NeiFs name is indeed attached to them, and Gavin says he 
thinks they are in the hand-writing of the same person who wrote 
the anonymous letter to Mr. Arthur, but he says that the hand is 
more disguised than in the anonymous letter. More disguised 
when writing in his own name than when writing an anonymous 
threatening letter I This seems truly ridiculous. Why should 
he disguise his hand in writing a letter signed with his own 
name ? If a letter with my name attached to it is found, and a 
person of skill states that if it was written by me, the hand is 
disguised, is not that rather evidence that it is 7iot my letter? 
The Lord Advocate concludes, diat being signed Richard McNeil, 
aad th^ hand being disguised, therefore they are in McNeil's 
hand-^writing. I would conclude that, therefore, they are not 
in his hand-writing. The principal thing founded on by the 
Lord Advocate in these letters, is the statement given in one of 
them of the application of the funds of the association. You 
will recollect that the statement alluded to applies not to the ex^ 
peuditure for the year 1837 alone, but is a statement running 
over a period of ten years, from 1827 to 1837. Now, if this 
truly be the letter of McNeil, — if it be a private letter of the se- 
eretary, giving a detailed statement of the appropriation of the 
funds of the Association, and if it be true that the Association 
was then in a state of conspiracy, is it not strange that this 
statement does not shew a single farthing expended on any ille^ 
gal purpose ? Supposing, therefore, that this letter was proved 
to be in the band-writing of McNeil, it would rather go against 
the prosecution than for it. 
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Another of the documents founded on by the Lord Advocate, isa 
letter from some person of the name of M'Gowan. I do not know 
who that M^Gowan is, or what he is. The Lord Advocate has not 
proved that letter to be in the hand- writing of any member of the 
Association. His Lordship says it is a letter written by some person 
at Manchester, and that it refers to some of the persons who invad- 
ed the house of Donaghey. Whether Riddle, of whom you have 
heard, invaded that house or not remains yet to be seen. In the 
mean time, I would merely observe, that this letter does not nsune 
any of the three persons suspected of that offence ; it does not men- 
tion the attack on Donaghey's house. All that can be made of 
it is, that it alludes to six persons, not named, some of whom 
must, and all of them may, be different from the three who are 
charged with that offence. 

The only other writings produced, which are said to be of any 
moment, are the schedules in which the expenses of the Asso- 
ciation are entered. The dates of these schedules we have not. 
We do not know to what period they refer, — ^^whether they refer 
to 1837 or not. There is no evidence that they are within the 
range of the Indictment. Besides, there is nothing illegal on the 
face of these schedules. The only entries in them to which any 
importance has been attached are those of ^^ Expenses of 
Guards," and " Expenses with Nobs." These entries are per- 
fectly accounted for by the application of these sums to the pro- 
viding of refreshment for the guards, and to the payment of ali- 
ment. Even Moat and Murdoch admitted this. 

Gentlemen, there is a part of this case which I feel some diffi- 
culty in knowing exactly how to deal with, — I scarcely expect- 
ed that it would have been made use of as it has been, — I mean 
the negociations that took place with the Sheriff after the con- 
viction of Keddie. I deny that this matter affects my clients at 
all. But how does it stand? — Keddie is convicted. Mr. Gemmill, 
the agent for the Association, offers to make an arrangement for 
.the removal of the guards, if Keddie is not sentenced, and if the 
other persons then in custody are not tried The Sheriff goes 
into that arrangement, and Mr. Gemmill proceeds to use his in- 
fluence to have the guards removed. A meeting of the Associa- 
tion is held. He makes a statement to them ; he does not go to 
any secret committee, but to an open meeting of the Associa- 
tion. He addresses that meeting, and states the position of mat- 
ters. The Association, rather than that sOme of their members 
should be punished, agree to withdraw the guards, and they also 
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Tesolve to use all the influence they possessed, to discountenance 
and discourage any violence or molestation. The guards are ac- 
cordingly withdrawn — the influence of the Association, whatever 
it may be with its individual members, is exerted. And now it 
is made a circumstance of proof against these prisoners, to esta- 
blish their guilt of a Conspiracy to commit violence, that they, 
or the Association of which they were members, used their in- 
fluence to prevent acts of violence from being committed. It has 
more than once in the course of this trial been made matter of 
charge or inference against the Association, that they did not 
publicly disclaim and discountenance acts of violence ; and then, 
when they pass these very proper resolutions, and determine to 
use their influence with all the individual members of the Associa- 
tion to prevent violence, that again is appealed to, as showing 
that they had power over their members, and is turned into an 
argument against them. Although the appointment of guards 
was not illegal, and although no guards were proved to have 
committed any acts of violence, the Association most readily and 
most properly resolved to withdraw the guards, and that resolu- 
tion was immediately published, so as to give it every possible 
degree of efficacy. This is a strong proof of the sincerity of the 
Association — but the Lord Advocate, proceeding by the rule of 
contraries, says, that it is a proof of insincerity. If you use your 
influence to assist the authorities, why, then, says the Lord Ad- 
vocate, I will convict you, because you thereby shew that you 
have influence over the individual cotton-spinners. If you 
give the authorities no assistance, I will convict you, because 
you have not disclaimed your participation in the acts of 
violence committed. What then are we to do ? If we do no- 
thing, it is a proof of guilt ; if we hold our tongues it is a proof 
of guilt; if we deny guilt, it is another proof of guilt ; and if 
we use our influence to assist the authorities in putting down dis- 
turbances, that is an additional proof of guilt. What are we to 
do? — what can we do, that will not, in his Lordship's opinion, in- 
dicate guilt ? Gentlemen, you must look at human nature as it 
is. I shall suppose that the guards were around the mills, for the 
legal purposes to which I have alluded, and for these only. 'I'he 
guards being so placed around these mills, the Sheriff is anxious, 
not only that they should be withdrawn, but farther, that mem- 
bers of the Association should use their influence with their 
brethren to prevent acts of violence. I shall suppose all that 
occurred on both sides to have been fair and legal, that both 
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the Sheriff and the Association were nncere in their desire to 
keep the peace. They then publish in the newspapers their 
resolutions against all acts of violence. Was that a criminal or 
was it a laudable proceeding ? Can any man doubt that it must 
be considered by the law as a laudable proceeding ? And can 
any man say, from the evidence, that the circumstances of this 
case were not as I have now described them. The Lord Advo- 
cate says, that although the guards were withdrawn, various acts 
of violence were done after that* Does it follow that those acts 
were, in any respect, instigated or countenanced by the Associa- 
tion, or by the prisoners at the bar, who had shown so much 
anxiety to prevent them ? 

But, says his Lordship, the Association not only interfered in 
this way to get Keddie off, they also got some people admitted 
to bail ; and one of these persons made his escape from the hands 
of justice — here is the Association detected in a Conspiracy to 
defeat the ends of justice, by enabling the perpetrators of crime 
in Glasgow to escape. Now, it is to be observed, that the persons 
bailed were not connected with any offences in Glasgow, but ap- 
pear to have been charged with some act of violence committed 
in Dumbartonshire. Their friends wished them bailed, and the 
Association agreed to impress money, to the amount of the bail, 
in the hands of the person who was to subscribe the obligation 
for their appearance. As these persons were by law entitled 
to be admitted to bail, there was nothing suspicious or illegal in 
assisting them with the means of obtaining their legal rights. 
When the day of trial came, exertions were made by the Asso- 
ciation to bring them forward. One of them did not appear, and 
was outlawed, and the public prosecutor dropped proceedings 
against the other two. There is no ground for inferring that 
these two were guilty ; and whether the third went away be- 
cause he was guilty, or went away to earn his subsistence in some 
other part of the country, I do not know, nor does it signify ; for 
we have in evidence, that the Association used exertions to bring 
all these persons forward on the day of trial, not to send them 
away. It is said that the principal witness against them was 
absent, which was the cause of the trial mot proceeding against 
the two who appeared. That statement may or may not be the fact; 
but it is not said that the Association had any concern in putting 
the witness out of the way. Or, if that be alleged, I would ask 
why Mulholland, one of the accused, went away and allowed his 
bail bond to be forfeited, if it was known and arranged that the 
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principal witness against him was not to appear? This is ano* 
ther of the numberless inconsistencies, that characterise all the 
attempts and theories of the prosecutor to make the evidence bear 
out his conclusions of guilt against the Association, and, through 
its sides, against the prisoners ; for really, as against the prisoners 
themselves, individually, more than against any other members 
of the Association, there is no evidence whatever in reference to 
the offences charged. 

Gentlemen, I have now to turn your attention to the charge 
against the prisoners, of being concerned in the murder of Smith ; 
I will not touch the part of the case in which McLean is 
concerned, — ^that, as I already explained to you, will be taken 
up by my learned friend, Mr. Robertson. The charge against 
the other four prisoners is contained on page 30 of the In- 
dictment ; .and it is of importance that you should attend to the 
way in which it is stated: — " Likbas, (12.) the said ot- 
" cret select or secret committee, and the said Thomas Hunter, 
<< Peter Hacket, Richard McNeil, and James Gibb, all and each, 
or one or more of them, members of the said unlawful associa- 
tion, and parties to the said illegal conspiracy, and to the ap- 
" pointment of the said secret select or secret committee*^ — where 
is the evidence that these persons were parties to the appointment 
of this committee, or that any such committee ever was 
appointed? — ^^ did upon the 22d of July /1 837, and with- 
^^ in an apartment or apartments occupied by them, situated 
*^ as aforesaid, wickedly, feloniously, maliciously, and unlawfully, 
** Aire, enga^e^ instigate, or direct, or procure the said William 
^^ McLean, to assassinate and murder, by shooting with a loaded 
^^ pistol, or other fire-arm, a cotton-spinner, then working in one 
^^ of the cotton-mills where the members of the said unlawful as- 
*^ sociation had struck work as aforesaid, and did offer and engage 
^^ to pay the said William McLean the sum of twenty pounds 
*^ sterling, or some other sum or sums to the prosecutor unknown, 
*^ in order to induce the said William McLean to carry the said 
*^ wicked act into execution, or did hold out to the said William 
^' McLean promises and expectations of protection, good deeds, 
*^ and rewards, in order to persuade and induce the said William 
*^ McLean to execute and perform the said wicked act of assassi- 
** nating and murdering by shooting one of the said operative 
^^ cotton-spinners working and employed as aforesaid.'' And 
then, after stating the intent with which they did this, the libel 
continues, — *' And the said William McLean being induced ew 
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^^ aforesaid to undertake and execute the foresaid wicked act of 
^^ assassinating and murdering, by shooting an operative cotton- 
^^ spinner, then working and employed as aforesaid, and having 
^* received from the said secret select, or secret committee, or some 
'^ other member or members of the said unlawful association, to 
^* the prosecutor unknown, or otherwise been furnished with, or 
*^ having procured a pistol or other fire-arm, loaded and charged 
^^ with one or more leaden bullets, the said William McLean did 
'^ proceed, armed with the said pistol or other fire-arm, loaded 
*^ and charged as aforesaid, to fulfil and execute the foresaid wick'- 
*' ed purpose and design of the said secret select, or secret com- 
** mitteey and of the said Thomas Hunter, Peter Hacket, Richard 
*< McNeil, and James Gibb, and did accordingly at the time and 
^' place libelled shoot John Smith." 

You see, then, that these prisoners are here charged with hiring 
McLean to go forth and shoot Smith. Has this been proved? Has 
there been any evidence whatever that connects them with such a 
proceeding ? If the evidence adduced is sufficient to connect them 
with this murder, it would equally convict the eight hundred other 
cotton-spiuners, all of whom, with equal justice and propriety 
might, and still may, be put upon trial for their lives for that ca- 
pital crime. The prosecutor says that these prisoners had a par- 
ticular participation in the act, in the first place, because they 
were parties to tSe appointment of the secret committee ; and, 
in the second place, because they, along with the secret com- 
mittee, actually hired and engaged McLean to commit the deed. 
Where is the evidence in support of these statements? There « 
is none that can be relied on, scarcely any that can be listened 
tj. I have spoken already to the matter of the secret com- 
mittee, of the existence of which I have shewn you there is 
no sufficient proof. And I now ask, has the alleged hiring of 
McLean been proved or attempted to be proved? When 
men are charged with the perpetration of murder in this dis- 
tinct and definite manner, the charge must be as distinctly and 
definitely proved, before conviction can follow. These prisoners 
are definitely charged with having been parties to the appoint- 
ment of an alleged secret committee, of which there is no cre- 
dible evidence. They are charged still more definitely with 
being the particular individuals who hired McLean to commit a 
murder. I see no evidence at all of such hiring or instigation — 
on the contrary, I see strong proof, or at least pregnant pre- 
sumption against it. Observe, if McLean did not commit the 
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deed, then it can not be true that the other prisoners did it by 
hiring McLean. The charge is, that they hired that particular 
individual to do it. But, although it were proved that M'Lean 
did it, I maintain that there is no evidence that the other pri- 
soners hired and instigated him. Where, I again ask, is the 
evidence that they did so? Are there not the most urgent 
grounds for inferring the reverse? Are they brought into 
contact with him in any way? Has the prosecutor brought 
McLean into personal communication with these prisoners? 
Has he brought evidence to shew that M*Lean had interviews 
widi them in secret places, — that there were whisperings, 
or other suspicious appearances observed passing between 
them ? Nothing of the kind. Is there evidence that the pri- 
soners were in company with M*Lean before the act? — or that he 
was in their company after the act ? None whatever. There is 
no evidence that M*Lean was ever seen in company with these 
persons at all, excepting at the time the certificate was granted 
to him on the 11th of July ; and we have proved that the certi- 
ficate was then granted to him, as similar certificates were 
granted to others, because he applied for it, stating that he 
was going elsewhere to endeavour to get employment; and 
that he did actually leave Glasgow for that purpose. Is there 
any evidence that the prisoners gave him or promised him L.20, 
as alleged in the Indictment? None. Is there any evidence 
that they endeavoured to get him away to America? None — 
upon that point, indeed, the proof has turned out completely 
against the prosecutor. It was said that McLean was look- 
ing out for a berth in one of Hamilton's vessels, and that it 
was not likely that he should have been able to pay for 
his passage without assistance. I do not see any evidence 
that the passage inquired about was wanted for McLean. Even 
if Mr. Hamilton is, right in his recollection, as to McLean being 
one of the two persons who came to him inquiring about a pas- 
sage, there is no evidence that he was the one for whom the pas- 
sage was wanted. If it was wanted for him, then the fact of his 
so going to ask about a passage for himself, proves that the other 
inquiry made by Gibb had nothing to do with M'Lean. Indeed, 
that otlierinquiry, which was made by five persons, had reference 
to the rates of passage generally, and not to a single passage for 
any particular individual; and Mr. Hamilton swore that the as- 
sociation were in use to contract with him for great numbers of 
passages for cotton-spinners who wished to emigrate. But if 
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M*Lean was really the instrument of the Association in the eom- 
mission of this deed, why was the passage not taken for him ? 
The theory of the public prosecutor is, that the Association were 
to take the passage for him. The murder was committed on the 
22d, and the vessel was to sail from Liverpool on the 24th. No- 
thing could be more opportune. Why then was not his passage 
taken in that vessel ? This story, therefore, turns against the pro- 
secutor ; for it shews that the Association had the means, and 
knew they had the means, of sending McLean away if they had 
the disposition to do so. Had McLean been the instrument of 
the Association, would they not have sent him away ? Assured- 
ly they would — and as assuredly they did not send him away. 
Gentlemen, what else is there to connect these prisoners with 
McLean? I am not aware that even Christie said anything 
calculated to aiFect the Association, or any of its committees, by 
connecting them with McLean, except as to one point, on which 
he stands uncorroborated. He said, that McLean had contract- 
ed a debt to him, which the committee had agreed to pay, and 
farther, that the committee,— -tuot the secret committee, of course, 
but the supply or debt committee, were in use to meet and drink 
at his house, which McLean also frequented. Now, that state- 
ment stands wholly uncorroborated, although it might easily have 
been confirmed, if there was any truth in it. There is, how- 
ever, no other evidence that the committee were ever within the 
door of Christie's shop. The same Mr. Christie tells a story 
about McLean saying that he wished to go to America, and that 
he expected to get a passage by one of Hamilton and Brother's 
vessels. It was easy to connect the name of Hamilton and 
Brothers with the story about going to America, as it was well 
known that their vessels traded to America, and that the Asso- 
ciation was in use to transact with them for passages. According 
to Christie's strange story, McLean told him that there was a 
berth already secured for him, and that there were clothes already 
provided for him. But in reality, as you see, there was no 
such thing as either a berth secured or clothes provided by the 
Association, or, so far as appears from the evidence, by any 
person whatever. There is, in short, nothing to connect the 
other prisoners with McLean more than with any other man. 
The proof as to McLean having been the actual perpetrator of 
the murder, seems to rest on the stories told by Christie of his 
alleged confessions. My learned friend Mr. Robertson will 
deal with that evidence ; but what I say, on behalf of the other 
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four prisoners, is^ that even supposing McLean to have perpetrat- 
ed the deeH) there is no proof that they were in the remotest 
degree concerned in it. It does appear, from Dickson's eyi- 
dence, that some days after the murder, McLean went to the com« 
mittee rooms to get some pittance of from 5 to ]0 shillings. 
Had the Association been concerned in the murder, had the 
prisoners been concerned in the murder, it is not likely that 
they would have allowed him to remain in that situation, when 
they could have shipped him off immediately ; and had he been 
to receive a reward of L.20, it is as unlikely, that he would have 
been in the position of begging 5s. But there is no evidence 
that he got even the ds. 

I say then, that there is a total want of evidence to connect 
these prisoners with this murder, any more than to connect any of 
the other eight hundred members of the Association with it. When 
the tri^ commenced, I thought that there must have been some- 
thing to be brought out in regard to this part of the case, for 
which we were not prepared. I watched with ansiety, to observe 
whether McLean, who is alleged to have been the actual murder- 
er, was to be brought into communication with the other prisoners, 
on the night, or about the time when the deed was committed, — 
whether the committee was waiting to receive him, and to 
hear the tidings of his bloody mission — whether he proceeded 
to the house where they were sitting, to impart those tidings, and 
to receive the reward, which the prosecutor, with such assumed 
confidence and precision of intelligence, had specified as the 
stipulated price of human life ; — but I heard nothing of this sort 
in the evidence— nothing at ail to connect McLean with 
the other four prisoners in the perpetration of the offence. 
That the murder of Smith was committed, is undoubted, — there 
is no question as to that; but the question is, in regard to these 
four men, whether they hired and instructed McLean to 
do the deed, — whether it was perpetrated by him at their in- 
stigation, and under their directions, in pursuance of a conspi- 
racy such as the prosecutor has alleged. 

I do not believe, — I cannot without the most pregnant evidence — 
believe, that there existed any such foul and wide spread conspiracy 
as that charged. But although I cannot believe that, I can believe, 
that some individual cotton-spinner, oppressed, and goaded on by 
want and despair, — acting under the impulse of desperate and 
misguided feelings, or perhaps having some cause of personal en- 
mity against the unfortunate man Smith, may of himself have per- 


316 

petrated this deed. It was not a deed which required many heads to 
contrive it, and a separate hand to execute it. It is possible that 
one who was connected with the particular work in which Smith 
was employed, may have both conceived and accomplished it. 
.But that it was done at the instigation of these four prisoners, — 
that there was any connection or communication between them 
and the perpetrator, — is a proposition unsupported by the evi- 
dence. Even if it be supposed, that some person was hired 
to murder Smith, where, I ask, is the evidence that these four 
prisoners were the hirers? Whether any person was so hired or 
not, is still only matter of speculation — matter of doubt and mys- 
tery, and it is equally a mystery by whom he was hired. But you 
are not bound to solve mysteries, or to bring light out of darkness; 
you are not entitled to disregard, but it is no part of your duty to 
remove, the doubts that meet you at every step of the case. 
That is the duty of the public prosecutor. If he demands from 
you a verdict, involving the lives of your fellow-men, it is 
his duty to do away all mystery, and to place before you 
a case clear and free from doubt. If he fails to do that, 
your course is plain — it is the course that law, and justice, 
and humanity alike point out. Has he done that? Is this 
case clear and free from doubt? Breathes there the man, 
so confident of his own powers of discernment, as to say so? 
Are you, then, to seal the doom of these prisoners in the dark, 
or to accept of suspicion as a substitute for proof? Are you so 
impatient of blood, that you cannot wait till the truth is re- 
vealed, as it must one day be? or are you so weak, as to dread 
that when it shall be revealed, you may, perhaps, be exposed to 
the reflection of having allowed the guilty to escape, and to walk 
abroad as living evidences of your want of penetration ? Gentle- 
men, the dread of any such reflection would be as unmanly and 
unworthy of you, as the reflection itself would be unjust. There 
could be no ground for such reflection in a case like this, because 
where doubt exists, your course — your duty, is to lean to the side of 
mercy. But even if there should, in the eyes of some, be room 
for the reflection, light indeed would that reflection be, compared 
with the opposite one, which as surely awaits you, if you shall 
have the boldness, or I should call it the rashness, to follow the 
course that the public prosecutor has pointed out, of consign- 
ing these men to the hands of the executioner. That course, if 
followed, will indeed efl>ectually put an end to their protestations 
of innocence ; it will indeed extinguish their voices for ever ; but 
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it cannot extinguish the voice of truth. In the fulness of time, that 
voice must be heard, and it may one day ring a fearful peal in your 
eaiSy if you- act rashly now. Yes, when Time, the great revealer, 
as well as the great destroyer of all things human ! — Time, which 
brings to light the darkest transactions that the craft of the man has 
vainly endeavoured to bury in perpetual obscurity, just as surely 
as it moulders into nothing the proudest monuments by which 
man as vainly endeavours to perpetuate the memory of his own 
perishable name I — when that great agent of Omnipotence shall 
have shed its illuminating influence over this dark transaction, 
and exposed its deepest depths, — when each of these men, who 
now in vain asserts his innocence, and implores justice, shall have 
suffered the unmerited anguish of your condemnation, the horrors 
of the condemned cell, and the ignominy of a felon's death, and 
shall have transmitted a hated and a blighting name to a helpless 
and unoffending progeny, — when the tempests of winter and the 
sun of summer shall have passed alike unheeded over their un- 
hallowed graves, and the revolution of these seasons shall have 
brought the return of your duties, and again placed some of 
you in that seat, to administer justice on the real delinquent, 
the true murderer, then detected, — not as now, groping your 
way amidst the darkness of mystery, and doubt, and error, 
but walking in the full, clear, and safe light of truth then made 
manifest — perhaps, with your own ears hearing from the lips of 
the culprit himself the penitent confessions of a conscience be- 
come unbearable to the midnight assassin, because of his par- 
ticipation in the still deeper tragedy of this night, in which you 
too are asked to play so prominent a part, — his silent acquies- 
cence in the shedding of the innocent blood of these men, with 
which you too are about to stain your hands, if you yield to 
the demand that has been made upon you — what then will be 
your feelings ? what your reflections ? You will not, I know. 
Lave any cause to upbraid yourselves with having returned a ver- 
dict which, at the time, you did not sincerely believe to be in 
accordance with the truth. Your own consciences, I know, will 
acquit you, and rightly acquit you of that sin, whatever may 
be the opinion of the world, — just as their consciences now acquit 
them, on this their day of trial, and would do, even if it was their 
day of doom. But although you escape self-condemnation on 
that score, you cannot possibly escape the bitter, and painful, 
and humiliating reflection, that presuming — vainly presuming 
on your own penetration, you thought you could discover 
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that \¥bich bad not yet been revealed to man, and with ra^ 
and inopious hands, had endeavoured prematurely to rend 
asunder the veil of mystery, which in its inscrutable wisdom. 
Providence had interposed between you and the truth of this 
deed of blood. I do not think, Gentlemen, that you are 
likely to commit that error. The patient attention with which 
you have hitherto discharged your protracted and laborious 
duties, gives me the fullest confidence that you will now 
calmly consider the case upon the evidence, unswayed by 
prejudice within — unawed by clamour without; and when you 
do apply the evidence which has been adduced to the voluminous 
charges before you, I think you will And, that not only in re- 
gard to the great and important part of the case, to which I have 
last spoken, is the evidence totally defective, but that even in re- 
gard to what may be called the minor offences, the prosecutor 
has, in like manner, failed to make put a case against these 
prisoners, by connecting them with any of the acts charged, or 
even by proving the existence of the conspiracy, from which, he 
says, those acts of violence emanated. 

I concur with the Lord Advocate, in thinking that infinite evil 
must result to the community of the great city of Glasgow, if mea- 
sures are persisted in, such as we have heard described, and which 
undoubtedly are calculated to bring misery on the operatives them- 
selves, their friends, and relatives. I do not doubt that the remote 
consequence of such measures may be, that men oppressed with 
want, may ultimately be stimulated to crime. But that is not 
the question before you. You are not here engaged in any spe- 
culative inquiry, or course of experiment, either as to the conse- 
quences of those measures, or as to the best mode of preventing 
the recurrence of acts of violence, however deeply you may 
lament them. You are here dealing with a question of fact, 
involving the safety, and, it may be, the lives of these four pri- 
soners — namel}', whether their guilt of the particular crimes 
charged has or has not been proved. You will not, therefore, be 
led away by any of those considerations of expediency, dwelt 
upon by the prosecutor. You will not, from mere zeal to sup- 
press a real or supposed evil, however alarming, begin with the 
spilling of blood, instead of making the law and the evidence the 
only warrants for blood being spilt. 

It being now eleven o'clock, the Court, on the motion of the 
counsel for the panueU, adjourned, under the same provisions as 
on the pjeceding evening. 
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SEVENTH DAY. 


WEDNESDAY, 10th JANUARY. 

The Court met at Ten o'Clock. 

Mr. RoBEETSON, as counsel for the pannel William McLean, 
addressed the Jury nearly as follows : — 

My Lord Justice-Clerk, Gentlemen of the Jury, 
For the last seven days you have been secluded from all 
intercourse with society, and you have been engaged in an in- 
vestigation unparalleled in its extent in the judicial annals of this 
country. The object of that seclusion from society has been, 
that you may, under the solemn oath which you haV^ taken, and 
upon a fair and iqipartial consideration of the whole evidence 
in this case, return such a verdict as shall do justice to the law, 
and justice to the prisoners. That seclusion has not arisen from 
any doubt of your personal candour; — from any fear that you will 
be swayed in any wayjn the verdict you return, by prejudices 
or by feelings unconnected with the evidence brought before you 
in the course of this painful inquiry. Gentlemen, I feel deeply 
convinced, that, be the result of this trial what it may, you will 
not allow, in the slightest degree, the state of public feeling, 
which we all know, — the disclosure as to the state of the 
neighbouring city of Glasgow, which I heard from the lips of 
my respected friend. Sheriff Alison, with pain and distress—* 
you will not allow any fear of consequences, any consideration 
of the past, any anticipation of the future, to enter for a mo« 
ment into your minds, so as to disturb you in the calm and 
honest consideration of the evidence adduced. Within the gates 
of this Temple of Justice nothing is allowed to enter, bu,t what is 
brought out fairly and openly in the course of the investigation. 
You can attend to nothing, excepting what you hear from the 
mouths of witnesses speaking from the box, or through papers 
read at the table, or through the lips of counsel, or from the 
bench, who direct your deliberations. To these you are not only 
entitled, but bound to turn a willing ear ; while to all else you 
are bound, as I doubt not you are inclined, to turn an ear of ab« 
solute deafness. Fearless of the consequences, regardless of the 
past, excepting what this evidence discloses, weighing nothing 
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but the evidence, and the remarks which may be addressed to you 
from the bench and bar, you are to enter on the consideration of 
what is to be your verdict, after you have heard all that we can 
urge — ^after all that his Lordship shall think it necessary to say. 

Gentlemen, the task I have to perform, in more especially 
directing your attention to the case of the unfortunate man 
McLean, is, I feel, no easy one ; for to say that this is not a case 
of difficulty, perhaps of suspicion, would be to insult your under- 
standing, and to degrade my own. But, Gentlemen, after seven 
days of daily toil, and some nights of perhaps uneasy rest, I come 
now before you to discharge that final duty ; and when my lips 
are closed, no more can be said for the prisoners, excepting what 
the Court will supply of my defects ; and any circumstances that 
I may omit, favourable to the prisoners, the Court is not only 
bound, but as a British court of justice, I am proud to say, anx- 
ious to supply — to supply the defects which the feebleness of the 
advocate may have occasioned, and to point out circumstances in 
favour of the prisoner, which he may not have had acuteness 
enough to perceive, or may not have brought forward with suffi- 
cient force and clearness. 

Gentlemen^ if this be no ordinary case in extent, it has also come 
before you in no ordinary manner. Be it understood, — be it most 
distinctly understood, — that I neither quarrel with the decision of 
the Court upon the relevancy of this charge, nor do I demur in 
the least to the manner in which Her Majesty's Advocate has felt 
it to be his duty to conduct the investigation. But, Gentlemen, 
while I say this in perfect sincerity and honesty of purpose, I at 
the same time cannot but feel, that this prisoner, McLean, along 
with the others, appears before you under circumstances of pecu- 
liar hardship — a hardship I refer to, merely for this purpose, that 
you may disabuse your minds of circumstances not bearing direct- 
ly upon the present charge. We have heard, — independently of 
this Indictment, which is accompanied by a list of 91 witnesses, 
and of 43 productions, — independently of what that Indictment 
discloses, — we have heard in this investigation of the fire-raising 
in 1818 in Broom ward's shop, — we have heard of the murder of 
Widow Macpherson, — we have heard of the shooting at M*Quar- 
rie in 1820, — we have heard of the scandalous offence of throwing 
vitriol at Cairnie in 1821, — we have heard of the shooting of 
Graham in 1825, — the assault on Margaret Banks in 1826, — and 
the firing into Brown's house in 1827, — a catalogue of offences 
enough to appal the heart of any man. And with all these brought 
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into the service, — I do not say improperly, — with all these alluded 
to and brought before you, we have in this indictment still stand- 
ing against the prisoner McLean as well as the rest, various 
charges of conspiracy. I am not now talking of this charge as 
technically involving separate and distinct conspiracies, — I talk of 
it as aflfecting the history and extent of the investigation. We 
have before us the conspiracy to set fire to Hussey's mill, and the 
attempt to set fire to it, — molestations at the Adelphi, — assaults 
on Gray and Kean, — the writing of threatening letters, — the in- 
vasion of Michan's or Divan's house,— the attemfft to set fire to 
Wood's house, — and, to sum up this dark list, the base, the infa- 
mous, the damnable murder of the poor man Smith. Is not this 
enough, then, to make the mind even of the firmest tremble ? 
But, Gentlemen, beyond this catalogue — ^and greater, even 
although you were to add to it m^ny other assassinations— *be^ 
yond this catalogue there is one cdamity still more dreadful, 
which I trust shall never be added to the list. It is, that a man 
not proved to be guilty by evidence clear, convincing, and unex- 
ceptionable, shall, by the verdict of a jury, suffer the death of a 
felon on a common gibbet. Of all murders which the heart of 
man can conceive, — of all slaughters, I should rather say, that of 
the judicial execution of an innocent man, is the most fearful. 
Therefore, I beseech, I implore you, — by your oaths I command 
you, to enter upon this investigation, fearless of the consequences 
of your verdict, so far as farther outrage is concerned, and re- 
solved to look at the evidence, and at the evidence alone. 

Before proceeding to analyse that evidence as specially 
applicable to McLean, bear with me a little when I ask you to 
look at the Indictment. Gentlemen, this Indictment — I trouble 
you not with the technicalities — ^after mentioning the strike upon 
the 8th of April, (page 8), and the resolution to enforce that strike 
by violence against workmen and masters, states that the pri- 
soners, (page 9), along with others, beginning with Adam Side- 
serff, conspired in April 1837. Before that it had been mention- 
ed, that the whole of the prisoners held different offices connected 
with this association, and at the bottom of the 7th page you will 
see it stated, that the said William McLean was at some time and 
place nominated and appointed a member of the guard commit- 
tee. Well then, the statement of the conspiracy in April, is 
given on the 9th page, and the appointment of guard committees 
on page 10th; and then on the 11th page, you come to the first 
specific matter of accusation under the Indictment, being that 
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connected with the Oakbank factory. M'Lean has been charged 
as having been a member of the guard committee, and with bar- 
ing acted as 3uch, or under the orders of the guard committee, and 
also having with othera, beset the Oakbank &ctory. You will 
see that M^I^an is charged with having acted as a guard, thus : 
*^ the said William McLean, and John Parker, and others, acted 
as guards thereon." So he is charged with being a member of 
the guard committee, and with having acted as a guard at the 
Oakbank factory. There is no charge in the Indictment of his 
having acted as a guard anywhere else. Under this charge at 
Oakbank, the assaults are stated to have been committed on 
Farmer and Gordon. That these assaults were committed, is 
not a matter of dispute. It may be held that these persons were 
assaulted as specified in the Indictment. 

The next charge regards tHe Mile-end factory, on the middle of 
page 12. *^ Likeas (3.) the members of the said unlawful as* 
<* soctation having, on or about the said 8th day of April last, 
** struck work in the cotton*miIl, commonly called the Mile-end 
" Spinning Company's Mill or Factory, situated in Mile-end, in 
** or near Glasgow, and occupied by James Lindsay Ewing and 
«• John Ewing, under the firm of the Mile-end Spinning Com- 
" pany ; and various operative cotton-spinners, having, notwith- 
" standing the said strike, taken,- or agreed to take work in the 
*^ said cotton-mill, the said guard committee, in pursuance of the 
^* object of its appointment by the said unlawful association, and by 
*< the said Thomas Hunter, Peter Hacket, Richard M*Neil, James 
" Oibb, and William M^Learij members thereof^ and in furtherance 
** of the said illegal conspiracy, entered into as aforesaid, did, 
«* on or about the 15th day of May 1837, &c., and on the public 
•* Green of Glasgow, or elsewhere to the prosecutor unknown, 
*^ choose and appoint a great number of members of the said un- 
^ lawful association to act as guards at the said cotton-milL" 

Then there are the molestations and assault committed at 
the Mile-end factory, and the story of the trial of Keddie, 
with which I have no concern. Next, at the bottom of page 14, 
there is the act of conspiracy to set fire to Hussey's mill ; and a 
great number of persons are named as connected with that con- 
spiracy on the 23d of May. Under the 2l8t of April, you have 
the Oakbank and Mile-end attacks, and under the 23d May, 
the specific attempt on Hussey's mill. There is a direct charge 
against all the prisoners, including M'Lean, along with others, to 
set fire to that mill, and of their having made an offer of L.20, to 


6t 


32S 

ensure that felonious purpose. Then tbe Indictment goes on to 
say^ ibat the strike was protracted till the month of June, that tbe 
funds became exhausted) and the conspirators came to more despe* 
rate resolutions still. It was formidable enough what they had re- 
solved on in April, followed by the molestations at Qakbank and 
Mile^^nd. It was still more formidable what they are said to have 
conspired to do on the *23d of May, followed by the attempt 
to raise fire at Hussey's mill. But in June these conspirators 
went farther, and resolved on murder and fire*raising. And near 
the bottom of page 17, it is charged, that they, along with Daniel 
McDonald, and a long list of others, on the 14th of June, ^* did 
conspire, confedeiate, and agree together, to force and compel, 
or endeavour to force and compel, their late employers, the 
masters or managers of said cotton-^nills, to re-employ or 
^ re-ei^age them and tbe other members of the seid unlawful 
^^ association, at the rate of wages paid before the said strike, or 
^* on the terms demanded or prescribed by the said unlawful 
" association, and to attempt* illegally and forcibly to raise or 
*^ keep up the wf^es of -operative cotton-spinners in the said 
^' csottou'^nills." Then at tbe bottom of the page, ^ the said 
*< l^homas Hunter," and the other prisoners, did ** call a meeting 
^^ of delegates of operatives, being members of the said unlaw- 
'^ fal association, from each cotton-mill which had struck work 
^^ as aforesaid; and sndi meeting having taken place, time and 
'^ place last libelled^ tbe said Thomas Hunter, or one of the 
*^ members of the committee of directors, or other governing 
<< body of the said unlawful association, or some other member 
*^ of tbe said unlawful association attending said meeting, the name 
'^ being to the prosecutor unknown, did propose, and it was moved 
<^ and carried at the said meeting, that a secret select committee, 
*< or a secret committee, should be appointed by the members of 
^^ tbe said unlawful association who attended said meeting ; and 
*^ the intention and purpose of appcanting the said secret select, 
^^ or secret committee, and its office and functions, were', as was 
^' well known to the members attending said meeting, and gen- 
^* erally to the members of the said unlawful association, to be 
<* illegally, violently, and feloniously, to overcome tbe opposi- 
<< tion to the said strike, and to attempt illegally and forcibly to 
^< raise or keep up wages, by procuring, hiring, and rewardingmem- 
^* bers of the said unlawful association, or other persons, for the 
'^ perpetration of the wicked and felonious acts above ^eeified, 
*^ against the persons, and property of tlie owners, masters, or 
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<^ managers of said mills, or the operative spinners then working 
*^ therein, or by other unlawful acts, calculated, or intended to cause 
** terror and alarm in the owners, masters, or managers, and 
** operatives opposed to, or resisting the object and purpose of 
** the said unlawful association, and to deter and intimidate them 
^^ respectively, from giving or taking employment at the rate, or 
'^ on the terms which they pleased, and to force and compel them 
^* respectively by fears for their lives and persons, and the se- 
*' curity and safety of their dwelling-houses and property, to 
*^ submit to the demands of the members of the said unlawful 
*' association : And the said meeting did, time and place last 
<* libelled, appoint, by ballot or lot, or in some other secret mode 
** to the prosecutor unknown, certain members of the said meet- 
*^ ing to be members of the said secret select, or secret com- 
*^ mittee, but whose names are to the prosecutor unknown, and 
^^ whose names were concealed and kept secret from the ordinary 
** members or general body of the said unlawful association ; and 
*^ the said Thomas Hunter, Peter Hacket, Richard McNeil, 
** James Gibb, and William McLean, were all and each, or one 
** or more of them, present at said meeting, and concurred in: 
^< the motion for, and the appointment of, the said secret select,' 
*^ or secret committee : And the said secret select, or secret com- 
*^ mittee, appointed as aforesaid to carry into effect the purposes 
^* of the said illegal conspiracy, and the said Thomas Hunter, 
<^ Peter Hacket, Richard McNeil, James Gibb, and William 
^* McLean, all and each, or one or more of them, members of 
** the said unlawful association, and parties to the toid illegal con- 
*^ spiracy, and to the appointment of the said secret select or se- 
*' cret committee, by means of all and each of them, or one or 
<' more of them, and other members of the said unlawful associa- 
*^ tion, and parties to the said illegal conspiracy, or other persons 
^^ to the prosecutor unknown, hired or engaged, or procured or in- 
<< stigated by said secret select or secret committee, and by the 
^^ said Thomas Hunter, Peter Hacket, Richard McNeil, James 
^^ Gibb, and William McLean, members, and parties as above, 
^^ and paid or rewarded from the funds of the said unlaw- 
^^ ful association, wickedly, maliciously, and feloniously did write 
<' and send threatening letters to certain of the managers of said 
^' cotton-mills ; as also, did attempt wilfully to set fire to the house 
^^ of an owner or master of one of said cotton-mills ; as also, did 
" forcibly invade the dwelling-house of an operative spinner work- 
<^ ing as aforesaid ; as also, did commit assaults on the persons 
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'^ of said operative spinners working as aforesaid ; as also, did 
^^ shoot at and murder an operative cotton-spinner, who was then 
** working, or in the service of one of the masters or owners of 
^^ said cotton-mills, on the terms proposed by his employers as 
*^ aforesaid : And these wicked, malicious, and felonious acts were 
'^ done and committed in pursuance of the object and purpose of 
^^ said illegal conspiracy, with the illegal and felonious intent and 
** purpose of deterring and intimidating owners and masters, or 
their managers of the said cotton-mills, and operatives or work- 
men, working, or willing to work therein, from respectively 
giving or taking employment at the rate, or on the terms which 
they pleased, and forcibly, and illegally to raise or keep up the 
wages of operative cotton-spinners in the said cotton-mills : 
And more particularly, the said secret select or secret commit- 
*' tee, and the said Thomas Hunter, Peter Hacket, Richard 
^^ McNeil, James Gibb, and William McLean, all and each, or 
•'' one or more of them, members of the said unlawful association, 
^* and parties to the said illegal conspiracy, and to the appoint- 
>^ ment of the said secret select, or secret committee, did, (6.) 
^^ upon the 1 5th day of June 1 837, or on one or other of the days 
** of that month, or of May immediately preceding, or of July 
,^' immediately following, and within an apartment or apartments 
>^ occupied by them, situated as aforesaid, wickedly and feloni- 
*^ ously hire, engage, instigate, or direct, certain members of the 
^^ said unlawful association, or other persons to the prosecutor un- 
** known, to attack and assault one or more of the operative cotton- 
^^ spinners, then in the employment of Robert Thomson and Sons^ 
" Adelphi cotton-works/' 

This is the first act done under the direction of the secret com- 
mittee. Then the Indictment goes on to say, that the secret 
select committee and the prisoners did offer to certain persons 
the sum of ten pounds^ to induce them to assault ^^ one or more 
*' of the operative cotton-spinners in the said cotton-mill." And 
then it sets forth, that the persons so hired, ^^ did wickedly and 
*' feloniously attack and assault David Gray f and did also 
*^ wickedly and feloniously attack and assault Edward Kean." 
These are the charges under the acts of the conspirators at the 
Adelphi factory. Then, at page 22, " Likeas (7.) the said 
^^ secret select, or secret committee, and the said I'homas Hun- 
" ter," and the other prisoners did " wickedly and maliciously 
'* write, or cause and procure to be written by the s^d Richard 
." M'Neil," the first threatening ietl^ier to Mr. Arthur. Then, at 
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page. 24, follows the second threateniog letter to Mr. Artkar, 
laid in the same way. Then, on page 25, ^^ Likeas (9) the 
*^ said secret select,- or secret committee^ and the said Thomas 
*< Hunter," &&, ^^ did^ on the 24th day of July, wickedly and 
^* maliciously write" a threatening letter to Mr« Bryson. This 
js libelled in the same way* Then, at the bottom of page 
26,. in the same manner, ^^ the said secret select, or secret 
** committee," and the prisoners, did, on the 30th of June, " en- 
** gage, instigate, or direct T)>omas Riddle, Richard M^Manus, 
** and Thomas M^Caffle or Cohili," &c. to invade one or more 
of the houses occupied by certain .cotton«4pinners, working in 
Mile-epd factory. And then, at the middle -of page 27, it says, 
that they did offer to these persons the sum of ten pounds to 
perform jthese wicked acts; and then follows the specific 
charge, that the persons so employed did invade the house of 
Mary Divan or JVfichao, in which Donaghey lived: Then, on 
page 29, libelled the same way* under the word ^* likeas, (11), 
^^ the said secret select, or secret c^ommittee," and. the prisoners, 
did, on the 11th of July, hire certain persons to set fire to Mr. 
Wood's house ; and then follows the attempt made to set fire to 
that house. Then, finally, on page 30, ^^ likeas, the said secret 
*> select, or secret committee," and the prisoners. Hunter, Hacket, 
McNeil, And Gibb, did hire the other prisoner, William McLean, 
to murder John Smith. This is the last charge I have to deal 
with in explaining the Indictment And then, on .page 31, it 
states, ^' the said William McLean did proceed" . to fulfil the 
design of this secret committee ; and that he^ — not that he *' or 
^' some other person to the prosecutor unknown "-^but that he^ 
William McLean, did shoot and wound John Smith, and that, 
in consequence of the wound, Smith died, and that he died, 
(I pray you to observe the date, for a purpose which you shall 
learn hereafter,) on the 2bth of July. 

This analysis of the Indictment, after all the evidence you 
have heard, will, I trust, make you distinctly understand what 
we are now more immediately engaged in trying. McLean 
is charged as a conspirator throughout. I don't say «^ don't mis- 
understand me — I don't say this binds the public prosecutor to 
prove all that he charges. Still, it is important that he does 
so state the accusation. Look at ihe charge. McLean is charged 
throughout, as being a conspirator, as being cognizant of the se- 
cret committee, as having been a member of the guard com- 
mittee, as having acted as a guard at the Oakbank factory, as 
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baviog been cognizant <^ the whole affairs of the various cpnqpi- 
^ftcieSf or acts of the conspiracy, and specially of the two 
offers .of L«10. He is also stated to have received L.20, on the 
22d July, for the purpos.e of committing^ the murder. He is jtbus 
charged with having committed that deed from the basest of all 
motives. It is not a murder to g^ratify injured feelings — not to 
gratify malice — it is not directed by motives against John Smith, 
more than any other body. McLean, says the prosecutor, got his 
JaJ2^ — he goes forth, for this pitiful consideration^ to murder 
any one he may meet, — provided always^ that the person be an 
honest man, endeavouring to gain an honest livelihood by his 
own. industry, and be thereby defeating the purposes of this foul 
conspiracy. 

Now that the trial is closed, in so far as regards the evidence, 
I know not whether, apart from the murder of Smith, Her Ma* 
jesty's Advocate still insists for a verdict against McLean on the 
other charges. I know that his Lordship stated, that he reckoned 
this man as a miserable tool in the hands of this infamous con- . 
spiracy. But on the face of the indictment — and there has been 
BO passing from any part of the charge — McLean still stands ac- 
cused of all those acts done in furtherance of the conspiracy. I 
mifet therefore deal with McLean's ease, — not >ritb the view of 
going over the ground already occupied by my learned friend who 
preceded me' last night,-^but I must still deal with the facts re- 
garding the conspiracy, so far as McLean is concerned. On this 
part of the ^ase I shall have an easy task ; I shall sum up in a 
few sentences all that is proved touching McLean, apart from 
the murder. In the course of the observations I have to address 
vto you on the whole cause, I propose to treat the case in 
this way, following the arrangement as clearly as I can, in order 
that the sophistry, if any, may be the more easily detected, and 
that, at all events, my views may be distinctly seen. I say, I 
shall deal with the matter in this way ; -Jirsty I shall treat of 
McLean as a conspirator, apart from the murder ; then I shall call 
your attention to what is proved before the murder, and at the 
time of the murder, treating of the plea of alibi set up in defence ; 
WiAj finally^ I shall direct your attention to what took place after 
the murder was committed, the final breaking up of the associa- 
tion at the close of the strike, and the apprehension of M*Lean. 

Now as to McLean's share in the alleged conspiracy. He 
admits, in his declaration, that he had been a member of the as- 
sociation for twelve years. GentlemeA, we have nothing to do 
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here with the policy of the new enactments, by which the com- 
bination laws were abrogated. We have enough to do with our 
own business, without entering into speculations in regard to 
matters of policy. Neither have we any thing to do with 
that discussion, why introduced I cannot tell, about the rates 
of wages, — about the rights of masters, — about the rights of 
operatives. At no period of our law has it ever been, and I trust 
at no period of our law will it ever he held, that either masters 
or men are entitled to combine or conspire, to effect their purposes 
or secure their rights by violence. No man can feel more strong- 
ly than I do, the necessity that the rights of masters, and the 
rights of workmen, should be equally protected. It is to that 
freedom, that this great empire owes much of her glory, and much 
of her prosperity. But that glory would be dimmed, and that 
prosperity would pass from her, if either class of the community 
were to encroach on the rights of the other by conspiracy to do acts 
of violence. By such acts, indeed, they would undermine the 
foundation, and pull down the fabric of the constitution itself. 
But I set all this aside. These doors are closed upon it. Policy, 
practical expediency, political economy, cannot enter in at this 
gate, — It is law, and evidence, and truth, that you deal with. 
Banish, then, all these other matters from your minds. I ask 
no mitigation for the prisoners, because their lives are spent in 
so hard and laborious a trade, — I ask no indulgence, because they 
breathe the heated atmosphere of cotton*mills — amidst those 
scenes of hard labour, and, alas ! too often of vitiated'inorality, to 
which its inmates are exposed. I ask no indulgence on these 
accounts. But, on the other hand, I solemnly protest, that expe- 
diency, — and the security of trade,— -and the employment of ca- 
pital, — as to which we heard so much, and the protection of all 
these for the benefit of the lower classes themselves, shall equally 
be shut out of this investigation. It is combination with violence 
that you are to deal with ; — it is combination accompanied by 
assault ; — it is combination accompanied by the invasion of dwell- 
ings; — it is combination accompanied by fire-raising; — it is com- 
bination accompanied by murder. That is the subject, and in 
such a solemn inquiry, away for ever with all political discus- 
sion. By political, understand me, I do not mean the compara- 
tively paltry distinction of party strife ; I mean the higher poli- 
tics which originate in love of country, for which 1 give every 
honest man credit. But away with even that consideration, in 
the administration of justice. Evidence and truth, in regard to 
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the prisoners, and in regard to the particular charges on hand, 
»re all that you have to look at, — all that you justly dare consi- 
der. 

. What, then, is the proof that William M'Lean is a conspira- 
tor ? He is a member of the Association. That is nothing. There 
are eight hundred or a thousand members. Is he ever seen in 
conversation with this supposed select committee? Who are 
they ? Where were they appointed ? Who ever saw them pro- 
posed ? Moat, — Moat, no doubt, has stated exactly what is set 
forth in the Indictment. What he was called to prove was, that 
at a meeting of delegates, he heard Hunter propose, on the 1 4th 
of June, the appointment of a secret committee. Gentlemen, you 
heard how, at the outset of the defence, many of the witnesses 
were cross-examined as to the meeting of the 14th of June, and no 
credit appeared to be attached to any of our witnesses, who con- 
tradicted Moat's account of that meeting. Do you believe now 
that a committee was appointed then ? My learned friends 
themselves seem now to doubt it, and take refuge in the suppo* 
sition that it was at some other meeting, in some other room, — 
against their own libel, — not the meeting where Dickson was in 
the chair, — at which the committee was appointed. Now, when 
the strength of our evidence has driven them from their first 
position, they retire (into the back part of the premises, I sup- 
pose,) and take refuge in a different meeting, against what is 
stated in their own Indictment. 

Is McLean, in the next place, in communication with any 
of the other prisoners ? I hardly think it. Where are all the 
other matters of mystery referred to in the libel ? Where the 
offers of L.IO, and the offer of L.20, mentioned in the libel? 
Where is the evidence that M*Lean was a member of the guard 
committee? Where is the evidence that he acted as a guard 
at Oakbank ? Gentlemen, Farmer is the only man who men- 
tions any thing, specifically, about guards at Oakbank. Re- 
collect M'Lean is charged, (at page 11,) with being a guard, 
along with Parker and others. And distinctly Farmer states, 
not that these persons acted as guards, but that he had seen them 
at Oakbank, and that he never saw McLean there. That is the 
substance of his evidence. A signal failure in the proof indeed ! 
Of his being a guard committee-man there is not a shadow of evi- 
dence, — of his acting as a guard at Oakbank not a shadow of evi- 
dence. Other persons mentioned in the indictment are seen by 
Farmer, but M*Lean is not seen at the Oakbank mill at all. Do 
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not confound the mills, I pray you ; Oakbank is the one spoken of 
in the libel : Oakbank is the one spoken to by Farmer. Now, 
Moat stated that McLean was not a member of committee. Not 
only is it not proved that he was, but Moat says, distinctly, Mc- 
Lean was not a member of committee. He was seen, however, at 
the room calling on Hacket. A wonderful and suspicious circum- 
stance truly, — ^that he called on Hacket, the treasurer, — he being 
a member of the Association, actually called on the man from 
whom he was to receive his aliment during the strike ! A mem- 
ber of committee he was not, according to Moat. Murdoch says 
that McLean had been a member of the Ass6ciation fertenortwelve 
years, confirming McLean's declaration, but he a.ns^ei*ed specifi- 
cally to the question put to him, that he never saw him acting as 
a guard. Cowan, a member of the Association from 1818, did 
-not even know McLean. This alleged member of the guard 
committee, stated to have been engaged in all those acts of 
violence, was not even known to Cowan. The only other person 
who speaks to McLean is Thorbum. Remember this Mr. 
Thorburn, who six years ago had got Is. 6d. from Hunter, whei> 
Hunter is no more proved to have been president of the com- 
mittee than I am, — this Thorbum, who had been put in Bride- 
well on a charge of assault, says, not that he saw McLean act- 
ing as a guard at Oakbank, — not that he saw. him acting as' 
a guard any where, but that he had' seen him at Houldstoorth's^ 
where he is not charged to have been a guard, walking up and 
down, on one occasion. Surely there is no weight in this trivial 
circumstance. 

But, oh! he got a most mysterious clear certificate. Gen- 
tlemen, of all the absurdities, of all the misapprehensions, — ^now 
that the matter is explained, — of all the absurdities in this 
case, not to compare even with the absurdity of " prosecuting,** 
meaning «* persecuting ;" I say this matter of the clear certificate 
is the most ridiculous. Gentlemen, what are the words of it? — 
Committee Booms^ July 11, 1837. — " This is to certify that 
" William M*Lean is a Clear Member of the Glasgow Operative 
" Body of Cotton-Spinners. He has always done his duty, and 
" we recommendhim to all our friends. (Signed) Thomas Hunter, 
** James Gibb, Peter Hacket, Richard M*Neil." Now, sup- 
pose this put into your hands at first, and produced, — ^produced, 
as it might be, at any of your doors by a person soliciting cha- 
rity, what would have been your construction of it ? Would 
it be this, — the bearer hereof, acting under the direction of a 
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secret conspitacy, has done his duty by the perpetration of of* 
fences, and the secret committee, who have directed these duties 
to be performed, have, to preserve their secrecy, set their names 
to the certificate, four in number? Moat's account is, that 
there were three districts in 1824; delegates were sent up from 
each district, and out of this the dark moving power of three was 
chosen. In 1837 there was a change in the manner of election 
only — not the number. They were now chosen, by tossing 
their names into a hat, — the secret mode of election, that dread- 
ful thing called the ballot^ so appalling to the ears of the learned 
Lord. The mode was changed, but the number was not changed ; 
and therefore I, the clear-sighted Moat-r-I who spy conspiracies 
in every act, when I see the certificate signed by Jbur persons, 
bearing that a man has conducted himself well and done his duty, 
come to the rational conclusion, — " I naturally incline to think," 
'♦ I naturally conclude" that there must have been a secret com- 
mittee of three appointed." " I doubt not," " I naturally infer," 
that the three conspirators set their names to it, appended a fourth 
to it for the sake of further publicity, and proof against them- 
selves, and gave this man a badge of infamy, stating his real 
name, so that, go where he chose, he was known to be the hired 
ruffian of this Association, acting under a secret committee, whose 
names were thus proclaimed to the world. And, accordingly, that 
badge he had on him, that stamp of infamy he carried, not on his 
forehead, but in his pocket, at the moment he was apprehended I 
And here* is the final conclusion of the acts said to have been 
done by this conspirator McLean, as a conspirator, before the 
murder was perpetrated. 

Oh I but then he was in debt to the Associsltion 1 3s. 9d. 
Most suspicious I most appalling I how in debt ? Gentlemen, 
remember the testimony of Smeal, Sideserfi^, and Angus Camp- 
bell. Contrast their explanation of the matter with Moat's and 
Murdoch's. We understand a little about this Association now. 
There is a book called a debt-book. Moat sees in the debt-book 
13s. 9d. charged in the month of January 1836. Murdoch sees 
that too ; he in his cross-examination stated that he had been a 
member pf committee twice, once in 181 7) and once in 1826, two 
months each time, and with these exceptions he had no particular 
access to the books. But they see Ids. 9d. in the book in January 
1836, — the secret committee is omnipotent ; it can, when it sanc- 
tions murder, also blot out debts of Ids. 9d. ! A clear certificate 
means, that a man is not indebted to his mill, but this book shews 
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that M*Lean was indebted in January 1836, therefore the secret 
committee of three^ converted into a public committee of four, 
wipe out in 1837 this mighty debt incurred in 1836,— and that 
is conclusive evidence that McLean had done wrong; and therefore 
he being a wrong doer, as well as a discharged debtor, gets his 
badge of infamy, that he may walk about and every body may 
know him ! What is the prosecutor's explanation ? It is, that this 
debt was regularly entered in the books, — books beautifully kept 
as you see, and this debt is proved by only one witness. Moat 
does not know anything about it. Then they talk of people taking 
the chair, making speeches, — they talk of a qualified delegate, and 
enter upon nice inquiries whether a man could take the chair who 
was not a delegate. I thought we had been brought back to the 
good old times, when delegates were chosen who might be fit to 
elect members of Parliament. Every thing was here so accurate, 
that it was asked, how came an unqualified preses to fill the chair 
of this solemn meeting at Smith's tavern in the Black Boy close ? 
Such is the kind of stuff that is brought into this case. Our 
explanation of the books, on the other hand, is this. The 
debt is made up thus, — books are kept by each mill, — memoranda, 
scraps of paper, are brought up and entered in this debt-book, 
and in ordinary times, when there is no aliment, the debt stands, 
but during strikes, there is a current account. If I am entitled 
to 12s. a-week, my debt is deducted. Are you to believe, that 
because a man is entered in that black book, — black only in its 
colour, not in its nature, and black enough mayhap in its 
being irrecoverable as to its arrears, — are you to believe there is 
something wrong in the granting of this certificate in July 1837, 
because in January 1836 McLean stands in debt l*^. 9d? 
It is ridiculous. But knowing this disqualification, he goes, ac- 
cording to the public prosecutor, and asks his certificate, and he 
gets the secret committee to put their names to it, and he puts 
his badge of infamy in his pocket, and carries it wherever he 
goes. Any thing more inconclusive than this, it is difficult to 
imagine. 

I have now dealt with McLean as a conspirator, and have sup- 
posed in my argument hitherto, that Smith's murder had not 
taken place. Are you prepared, I ask, in the circumstances now 
proved in evidence, to convict M'Lean of the separate crime of con- 
spiracy, apart from the murder? I should think not ; and on that 
branch of the case I have said perhaps more than enough. But 
iiow let us proceed. The certificate is used as connected with 
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the murder also. On the 1 1th of July he applies for this certifi- 
cate; the hiring is on the 22d, according to the Indictment. 
He gets it. Daniel Montgomery at the same time gets ano- 
ther. Smeal, Sideserff, and I think Campbell, mentioned that 
various other certificates of the same import were granted to per- 
sons going to a diiOferent part of the country, both during strikes, 
and in the ordinary state of the trade ; — than this nothing can be 
more natural, if we believe them to be certificates of good con- 
duct, not of bad. This is on the 1 1 th of July. What happens ? 
They apply to the committee openly, others were present when 
the certificate was granted, — there is no secrecy, — no application 
to any secret committee, — they come to the room, — Hunter is in 
the chair, — they are all there, — they grant the certificates to 
M*Lean and Montgomery, — a committee of twelve, into which 
the finance committee merges, — it is the committee of supply 
and finance, consisting of twelve or fourteen persons. They come 
openly, and get these certificates, which are certificates of honesty, 
and not of dishonesty ; for I am sure you will go along with me 
in believing that. Was it on a false pretence, was it with a view to 
the murder of Smith, then, that these certificates were procured? 
That event did not occur till the 22d. Montgomery and the 
prisoner go away. They went to Blantyre seeking for aid, — 
they could not get it." They went to Bothwell, — they could 
procee^l no farther, — they returned to Glasgow, Montgomery 
stating that he had borrowed 2s. 6d. from this precious Christie, of 
whom more anon, — whose creditorial countenance he did not wish 
to encounter on his return, being perhaps not the most respon- 
sible of debtors, or perhaps not over anxious to repay his debt, 
even if he had the means. They go away together ;' and observe 
the confirmation of this story, which could not have been invent- 
ed. They are met at Blantyre toll by Smeal, against whom I 
have heard nothing, excepting always that he is a witness for the 
defence. And it would seem, that lo any witness for the defence 
no credit is to be given. I suppose even the post-master is not 
to be credited, — I say, the fact of their departure is proved 
by Smeal, against whom there is no ground of imputation. 
The manner of his giving his evidence you will all recollect. 
The learned Lord stated last night, that he was most unwilling 
to state objections ; but I saw no proof of any such forbearance. 
Even in regard to what was said by the dead woman, who saw 
the murder perpetrated, an objection to the admissibility of evi- 
dence it seems was not stated. If it had, this would have been 
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dowiiiq[lil iMHittDBe, and it mast have been i^^Ued. Tliere was 
then no forbearanee. I say, that they stated an objection to oar 
being allowed to ask Montgomery, not in detail, but generally 
only, the purpose of his and McLean's g^ing away* The Court 
however, allowed this, and it was proved that they told Smeal 
they were going to England* On the Hth of July, therefore, 
they leave Glasgow,-*-.confirming the rational purpose ..of the cet* 
tifieate, and destroying the absurdity of Moat's and Murdoch'^ 
evidence on that point. Here we have them up to the 11th of 

July. 

Then comes anecdote first of Mr. Christie. I mean to deal 
with this witness twice. I deal with him now as a part of my 
case before the assassination of Smith. I shall return to him 
again. I have a particular fancy for Mr. Christie. Christie 
had ceased to be a spinner before the strike. Three weeks be* 
fore the strike in April, he had taken up two taverns, one in 
the Gallowgate, and one in Hospital street. He had ceased 
to spin in the factory, but the threads that he did sjmd in that 
witness box were mighty fine, they were '^ finer than the 
silk worm — ^finer than the gossamer," bat he had ceased 
to spin even the finest numbers of cottcfn threads at the 
highest wages. He was no longer a spinner — he knew nothing 
of the secret committe^— therein I believe' him. No man knew 
of it. Moat dreamt of it. A committee, which he called 
the debt committee, — ^which, if it existed at all, was the prth- 
seciitinff, or, as my learned friends will have it, the persecute 
ing committee,— -occasionally met in his house for conviviality, 
says he, to get their whiskey, I suppose, instead of theit de* 
creets. Not one witness says that any member of the associa^' 
Hon was ever in Christie's shopy except Daniel Montgomery ! 
Christie had a traffic with M^Guire about the purchase of a 
debt. He did not care about the L.500 reward^ — not he, but he 
felt keenly about this small debt of some shillings. So M^Guire 
brought on the story about the debt. He is a witness in the 
list for the Crown — he is not brought. Well then, 'Christie ia 
wholly unconnected with this conspiracy, with this Association 
from which he had retired. And what is the first story of blood 
and horror ? Why, 1 thought that the three days of darkness 
had indeed shed their obscure beams upon us, for which it is said 
the prisoner prayed, that all masters might be annihilated at 
once, and that cotton-spinning might be banished from the land. 
Such an appalling catalogue of crime conveyed to this man, — no 
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member th^i of the Asftociatioo, — ^no cotten^spinner, — ^for nopar« 
pcse, — Avith no view, — leading to nothing,— accompanied with cir- 
cumstances so absurd and incredible, that if they were not of so 
important a character as intended to affect the prisoner, they 
wcmld become absurdly ludicrous, — ^it is difficult to conceive. So 
much is this the case, that it is almost impossible to deal with 
them without laughter, (to which, perhaps, the tendency of my 
nature too often leads me). I say, such an appalling account 
of crime, and such ludicrous stories, never came from the mouth 
of any witness. 

Let us look at the particulars. The first was the story about 
Arthur. McLean had, it seems, been two or three days in search 
of Arthur. He meets Christie on the evening of Wednesday or 
Thursday. They had had a communicaticm before. McLean be- 
gins on the subject of Arthur. Christie, notwithstanding the pre - 
vious communication, did not know what he alluded to I What is 
his conduct on this occasion ? He accompanies him, after shutting 
the shop in Gallowgate street, across to Hospital street ; and what 
is M'Lean's conduct on the street? Gentlemen, I am not ffo- 
ing to trouble you by reading the disgusting epithets, which fell like 
honey from the lips of Christie, and with which he seems quite 
familiar. I am not going to impress you with his choice ex- 
pressions, such as " for the love of God," which be made every 
body use he spoke of, — in itself a tolerable detection of his false- 
hood. Without dwelling on such expressions, let us look into 
the story in regard to Arthur. They walk along the public 
streets of Glasgow, and this fellow, M*Lean, is bawling so loud 
that Christie is obliged to put his hand upon his mouth. This 
bold-faced villain, — this Pierre of the conspiracy, — this Pistol of 
the association, — this braggard is bawling out in the public streets 
of Glasgow, " I will do for him." Christie answers, «« Whist! do 
" not speak so loud I my character is at stake ! I am Christie the 
" pure 1 I had some intention a fortnight ago to go to America. 
** 1 have changed my resolution, I do not know why. My 
" character is at stake. The credit of my house in the Gallow- 
<* gate,— the refuge for all the respectable of the trade, is at 
" stake, and the credit of my hotel on the other side of the water 
" is at stake 1 Take care, do not speak about Arthur." «< But 
1 will do for him, — here is the pistol, IwillAo for him !" rejoins 
the other, loudly. He was a little tipsy, no doubt. The poh'ce 
walking the streets of Glasgow, the crowded streets, had a look- 
out,— a special look-out for cotton-spinners. « I will do for 
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Arthur," still exclaimed the prisoner. " Come away, I'll meet 
my two chums at the bridge, McDonald and Keith." They are 
not called. The secret deed thus concocted, thus communicated, 
is to be committed by him and his chums. They are not there. 
They were swaggering, I suppose, at some other part of the town. 
" I coaxed him," continues Mr. Christie. " Come away, do not 
speak so loud. Hush I hush 1 my dear boy." " Well, then, give 
me 6d." 

" / give thee 6d. — I will see thee damned first !" 
" I have a copper ; there it is ; come away my boy." This 
is the scene as represented by the witness. There is a confes- 
sion, — ^and such a confession ! made to this character, for no earthly 
purpose, from no conceivable motive. The whole is either the 
imagining of a weak man, or the swaggering of a drunken fooL 
As a communication of a solemn purpose to perpetrate a deed 
of blood, it is the most incredible story I ever heard. I beg par- 
don ; one more fact ; it is this. There was no assault on Arthur. 
'* He knew damned well where Arthur was." I suppose he was 
snug in his bed ; but Pistol and Bardolph were ready to go to his 
bed-chamber, and drag him out for the purpose of the assault ; 
and here the tale terminates. 

Bear with me. Gentlemen, — I have thrown off my black gloves, 
in case you should have suspected me of something wrong. Now 
for story second before the murder, — the story of the black gloves ! 
And of all the absurdities that Christie has invented, this is the 
most ridiculous. A black glove comedy in two acts I Borrowed, 
and returned ! One is performed on the Sunday night preceding 
the murder ; the other on the Tuesday following. Daniel Mont- 
gomery, William McLean, Thomas Campbell, and some others, 
came into the house in Hospital street, late on Sunday night. 
McLean had been drinking ; he did lean his head on the table, 
but that is nothing; he was always intelligent, perfectly 
acute, and always most remarkably confidential. What is the 
story ? Montgomery asks for a pair of mits. Christie did not 
understand what was meant by this request I I am not surprised 
at it, for nobody can tell yet, why gloves were asked for. But he 
did not know that mits meant gloves. You and I know that mits 
are gloves. Christie is not so well informed. Credendum est in 
arte sua. He knows nothing of worsted, he only knows of cotton ; 
he was a cotton, not a worsted-spinner. They were worsted mits 
which were wanted, and of these he was remarkably ignorant. 
But — still more inexplicable — Montgomery was asking openly 
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for limits ; and yet they were not to be delivered publicly, and it was 
necessary that the strictest secrecy should be preserved. Although 
Montgomery knew they were to be got, there was a mystery in re- 
gard to them ; so Willie was to explain it. Willie comes to the back 
door. On the*public street he dares to make the open commu- 
nication as to the shooting of Arthur; but when he came to bor- 
row gloves, — for their colour is black, — he must whisper it at" 
the back door. " Get me a pair of black gloves," exclaims 
the one. « Hush I I have not a pair myself, Willie, but I will go 
and ask my wife ; I have no black gloves of my own. It 
is men's gloves you want; my wife may have a pair of men's 
gloves," rejoins the other. He goes to his wife. She has 
no pair of men's black gloves. He then goes to his mother-in- 
law, three closes off, in pursuit of gloves. She is a widow, and is 
no doubt very likely to have her late husband's black gloves, the 
pair, I suppose, worn by himself at his own funeral. He says 
that be gets a pair from her. But the mother-in-law is not 
brought to confirm this story, nor the wife, although she is in- 
cluded in the list of witnesses for the Crown. The mother-in- 
law has a pair, however, it would seem, lying perdu quite ready. ' 
He comes back with the black gloves, and when he returns, they 
are not delivered in presence of Montgomery ; they are given to 
M 'Lean in private. On that occasion Christie says he suspected 
something. He told his wife of all this, as he first said, imme- 
diately on the occurrence. Then he doubted whether he told her, 
till after Smith's murder. The wife, it seems however, when she 
was told, suspected more of this back door business than he had 
done. Women are always prone to suspicion j more so than men. 
They are sharp-sighted. She saw more than her husband; 
but what it was that she did see in the matter, is wholly unex- 
plained. What did they suspect then? What do you suspect 
now ? What is the meaning of all this contemptible farce got 
up by this witness ? It has no meaning, and it is of no use in 
the present inquiry, excepting that all this gives us a light, as it 
were, from above, to expose the perjuries of this miscreant. 

I told you, — I promised you, that 1 should come back to Chris- 
tie. I will return to him after the murder. But keep in mind what 
I have told you now. And difiicult as it may be to tell this story * 
of the gloves with seriousness, we must follow it out ; and what 
is its next feature ? The gloves are returned. These gloves, 
I thought, when they were so returned, were to be proved to 
have been stained with blood, or to smell of gunpowder. I 
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thought they were gloves meant to have been used, either to 
steady the hand of the assassin, or to protect the hand of the 
firenraiser. I thought we were to hear that they came back with 
some mark on them, shewing the infamous purpose to which they 
had been applied. But they are returned just as they had been 
lent, and accompanied with their return, a story is narrated, un* 
equalled, in point of mystery and horror, even in the darkness of 
romance itself. They are returned in presence of Montgomery. 
Now we have Christie, with somebody present, — somebody who 
can contradict him, — and now we have that man who swore so 
loud in the streets that every body might hear, speaking so 
** low," and swearing so " slow," that even Daniel Montgomery, 
the other ^^ ruffian," according to Christie's account of the mat- 
ter, the man who asked for the mits, was not to know of their 
return, and was not, although already in all their secrets, to hear 
of the communication now to be made. He heard nothing of this 
new story, half told in the room, half whispered at the door. 
Such is the inconsistency ascribed to the same man who bellowed 
in the streets, and whispered in the secret places. They are re- 
turned, however, with a story, — what it is I cannot tell, — of 
breaking into a house, — of a woman on her knees, her hand round 
her husband, crying for the " love of God," — just as Christie 
does, — to take away the vision of the black gloves from her eyes. 
And no wonder that she so cries out — no wonder says Mc- 
Lean, when she saw such ruffians as we were, armed ca/>-a-pt>, 
the very image of her husband's murderers, with black gloves on 
our hands, with blackened faces, I suppose, and with hearts as 
black and foul as " Vulcan's Stithy." Gentlemen, is this a cre- 
dible or intelligible story? I say, such a story as this is too 
absurd, too contemptible, to be credited for a single moment. 
But I am advancing step by step in the history of M*Lean ; and 
to relieve us for a moment from the contemplation of this incre- 
dible absurdity, happily the next witness is one, as to whose vera- 
city there can be no doubt. 

The next step in the history is the application to Mr. Hamilton 
for a passage to America. That such an application was made to 
Hamilton, and that some days after another application was made 
to the boy, his clerk, is proved. That the Association were mak- 
ing frequent applications in regard to emigration, is unquestiona- 
able. I think it is of no consequence, whether Hamilton is cor- 
rect, as to McLean being one of the persons who applied, or not. 
It is possible he may be mistaken. That he misstat^ed any thing, 
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I would not wish for an instant to insinuate. But this is an ap- 
plication on Wednesday, or Thursday, or possibly Friday. The 
application was about a berth to go to America. The vessel, 
Henry IV., was to sail on the 24th. '* From the Clyde?" said 
my learned fnend, Mr. Handyside, in his question, ^' No, from 
Liverpool," said Mr. Hamilton. The hiring for the murder was 
on the 22d, according to the Indictment. The murder was 
done on the 22d, late in the evening. The place in the steam- 
boat was not then . taken. Why, if the hiring took place 
sooner, why, if the deed was contemplated sooner, it was not 
perpetrated sooner, I cannot conceive. It was not Smith more 
than another that was to be murdered ; it was a workman that 
was wanted, be he whom he may. This is not a murder from 
malice. It is done for the object of the conspiracy. Why, then, 
wait for Smith, and select him more than another? The vessel 
was to sail on the 24th, and how was McLean to avail himself 
of that vessel ? Had he taken a place in the mail to go right 
through from Glasgow to Liverpool, or had he secured a place 
in a passage boat to Liverpool ? Was he certain he would get 
there in time? He had provided himself on the 11th with his 
clear line ; and he had his real name inserted in it, so that he 
might have departed without delay : but he remains, and is in- 
quiring for a vessel to sail from Liverpool on the 24th. Can this 
be a circumstance of suspicion in regard to the murder ? I say, 
on the contrary, that it is wholly immaterial to the case ; it is 
inconsistent with the story, and unconnected with the murder on 
the night of the 22d. 

What have we next ? We have next the purchase of the bullets 
from Sheriff. Who bought the bullets? Cotton-spinners. A 
cotton-spinner bought them ; therefore, a cotton-spinner shot 
them ; McLean is a cotton-spinner, therefore, McLean shot them I 
How did they buy them? We have a great deal of minute 
accuracy thrown away on this subject. A flattened bullet was 
found in the body of the unfortunate man, 132 grains in weight, 
and two other bullets got afterwards by Mr. Salmond from Sheriff, 
weighed about the same each. They were number 34. Bullets 
rank in a series. " Number 34" may be found in any shop, as well 
as in Sheriff's shop ; therefore, it is not even identified, that the 
bullet found in the body of Smith, was one of those bought from 
Sheriff. But who bought them? None of the prisoners. And how 
did the persons buy them ? They bought them in such a way, as 
that they might be sure to be seen. It was not even one of them 
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only who appeared ; one went in, and one stood at the door, one 
looked in at the window. They were standing publicly and openly. 
The shop was crowded. It is in the Arcade of Glasgow, where 
the whole world is passing. And this contemplated deed of dark- 
ness is to be brought home to the prisoners, forsooth, because three 
cotton-spinners were going to practice pistoUshooting, and were 
not nice as to the size of the bullets. The reasoning is, first, be- 
cause certain cotton-spinners bought bullets of a particular num- 
ber, therefore, one of the same number being found in the body^ 
it is clear that it was one of the bullets bought at Sherifi^s ; and, 
secondly, it is clear thajt, as they are cotton-spinners, it was bought 
on behalf of the prisoners. Gentlemen, is the word cotton-spinner 
to convict M*Lean of murder? Excepting that word, you have 
nothing to connect him with the purchase of the bullets. 

Gentlemen, I have now exhausted all I have to state, as to 
what occurred previously to the day of the murder, with one 
exception. I am not sure if there is any thing else of im- 
portance, before the day of the murder. On that Saturday 
Murdoch says that he saw McLean, with McDonald and 
Keith, in the forenoon, and heard McDonald and Keith agree 
to meet again in the evening — only the two last, not McLean. 
In the evening they were not seen together. Keith and Mc- 
Donald are not called, therefore the circumstances of McLean 
being seen in company with Keith and McDonald, and that 
they agree to meet in the evening, are, I apprehend, wholly im- 
material, ^hat is there suspicious in his being seen in their com- 
pany ? What have we to do with Keith and M'Donald agreeing 
to meet in the evening ? But Murdoch proves, that the dress 
which McLean had on that l^aturday, was the dress in which he 
is always seen by all the witnesses, the long green coat» ordinary 
round black hat, and moleskin trowsers. The tailor said they 
were light trowsers. I doubt not they had been so originally, and 
being light originally, they continued under that nomenclature in 
a tailor's shop ; but they were dirty trowsers, and were not 
likely to be worn in any other way by this man, in the situa- 
tion in which he was placed, on a Saturday evening. Then Tho- 
mas Loag, another Crown witness, sees him on Saturday night at 
the putting of the stone in the Green, at the Monument, in the 
same dress, and he remains there till 9 o'clock. In the meantime 
I may state, M'Manus had been with Smith, the deceased, some 
day during the fair, at that auction which took place, when he 
bought a comb, and there a most suspicious and dreadful cir- 
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cumstance came out! He bade for this comb, the auctioneer 
cried out, " who is the purchaser?" and one man cried, " don't 
give it to him, he is a no^," another, " he is a black mhy 
This about the comb is too absurd to attract your atten- 
tion any longer. There is nothing that is brought into the 
service here, but what is absolutely ridiculous. " He's a nob," 
says one — that is a proof of a conspiracy. " He's a black 
neb," says another. Here is another proof of conspiracy ! 
^^ Black Neb," I understand, is a name used among some 
of my friends the Conservatives for those of the adverse fac- 
tion. They call us Tories, and we call them Black-ftebs. We 
are in a conspiracy too, not I trust to shed each other's blood, 
but in a conspiracy only to support, according to our own views, 
the rights and liberties, of our country. Gentlemen, this absur- 
dity, this shouting out at a fair, is solemnly brought forward in a 
trial for murder, as a circumstance to affect the prisoners ! Well, 
then, we come to Thorburn. Thorburn parts with Smith be- 
tween ten and eleven o'clock. He is at home at ten, according 
to Mrs. Smith's account. But Thorburn sees M'Lean at the 
Broomielaw — wonderful circumstance ! Upon another occasion 
he had seen him at Houldsworth's, and now he sees him near the 
sheds at the Broomielaw. What is to be made of all this ? I 
eannot tell. I don't understand the ground of the suspicion. 

The only other thing we have before the murder, is the story 
of Campbell's from Kirkintilloch,— the cabinet-maker. Now, 
what is this story? There is a secret select committee not 
proved; but that is the theory of the prosecutor. The secret 
committee is the moving power of this mighty and infernal 
engine. The purpose of the committee is to manage the desperate 
machine, so that it shall do its work of destruction — that it shall 
do it in secret They are to wield this power by which men's 
lives and property are in danger. Their names are to be un- 
known — their victims unproclaimed. It is to them matter of in- 
difference, who shall fall under its pressure, but like the 
wheels of Jaggernaut, it is to crush all that comes within its 
range. — And this secret committee, — working in silence and under- 
ground, — doing its bloody business wheresoever it listeth, — is to 
keep all dark and secret. And, therefore, on that night, in a com- 
mon tavern, where the committee do not frequent, cotton-spin- 
ners, not the prisoners, not connected with the prisoners, in their 
cups, are muttering destruction in the public room, so as to be over- 
heard by a dtranger sitting at the opposite side of the table, arid are 
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proclaiming) for the purpose of disclosure, <^ this is the Dight, — the 
hour is approaching, when the days of Smith shall be numbered !" 
The secret power is thus revealed, the deed of darkness is announced 
— the secret committee has betrayed its awful trust ! It is known 
to a number there assembled, that that night Smith shall die ! 
Not that a cotton^spinner shall die— 'not that we are longing for 
the accomplishment of our fearful purpose — not that we continue 
to be surprised at the forbearance and delay, now that the secret 
committee is publicly known to be acting, — but we know the 
proclamation has gone forth, and in our cups we talk and 
swagger about it, and tell that this is the night that Smith shall 
die. They continue, " Alas ! for poor Callighan, but he is safe !** 
Who is he ? What is the story ? Is this another victim, or another 
conspirator ? Is he a member of the secret committee, whose 
names are known ? Is he the man that works in the dark, or 
shall he be considered as another victim? Smith shall die, and 
this is proclaimed. Where is the consistency of this story? 
What is the meaning of this ? Who talked of it ? Is the whole 
Association aware of it ? Is it to be held that the 800 or 1000 men 
conspired to murder this particular person Smith? Had the 
secret committee divulged this? Had this omnipotent commit- 
tee, which could wipe out debts, could extinguish life, and 
burn property to the ground — had they betrayed their infernal 
trust ? — had they told their determination to these persons, who 
proclaimed that the days of Smith were numbered, and that that 
night he should die ? Nobody connects the prisoners with this 
strange story. It does not appear that they ever frequented the 
tavern where it is said to have occurred. The keeper ia not call- 
ed. Nobody is called but Campbell ; — it rests entirely on his 
statement. How it squares with the other particulars of this 
case, I cannot tell, or by what theory it is to be reconciled. 

Gentlemen, Smith is housed at ten o'clock ; he comes out 
again to make his little weekly markets, accompanied by his 
wife. * He goes through various streets, and on returning home, 
at twenty-five minutes past eleven, he is basely butchered. 
And, Gentlemen, I cannot, I must not, I dare not pass this part 
of the case, — I that am counsel for this man, unjustly, as I think, 
accused, — I cannot pass this part of the case— without shedding 
one tear over this deed of blood. We have.heard of murder done 
from malice — we have heard of murder done from avarice — we 
have heard also of murders done that the bodies of the victims 
might be made the subject of profit. But I do not think that any 
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of these murders is more base, or moreinfmnous, than this! It was 
a murder, perpetrated on this poor man, who had finished his week 
of labour in the toilsome occupation to which Providence had des- 
tined him, and who was entitled to lay his head for one night on 
bis peaceful pillow, and to look forward to the return of that day, 
when even the weary artisan is entitled to repose — ^is entitled to 
repose of body and rest of mind, that he may dedicate to his 
God one day of the week, and pass some hours without bodily 
fatigue, if not without mental solicitude. At that moment the 
cowardly assassin, lurking behind, draws the fatal trigger, which 
hurries this honest and toilworn artisan, in a very few hours, to 
the presence of the God who made him, and terminates his 
earthly career of toil and care. But, Gentlemen, the more base, 
the more unprincipled, the more inexcusable this deed of dark- 
ness is, the more are you called upon not to convict, unless your 
minds be overwhelmed by evidence of which no doubt can be en- 
tertained. 

Gentlemen, there were several people in the neighbourhood of 
the place where the deed was done. Some live. One has de- 
parted; — but although she has departed, truly her voice still 
speaketh from the tomb. And it is a consolation that the law has 
allowed, despite of objections, had they been made, that voice to 
be heard, which cometh to your ears in notes so clear, and 
toucheth your hearts in a manner more affecting, than, had it 
come from the living lips 9f .[the witness herself. But before I 
speak of it in detail, let us look at the others. We have heard 
much of contradictory evidence, — of the manner in which those 
witnesses, who spoke to the alibis had contradicted one another. 
I shall speak to diat hereafter ; but in the meantime, I enter in- 
to this inquiry, calling your attention to the strong and striking 
contradictions of the .witnesses who were in the vicinity, — wit- 
nesses to whom the Crown attach no suspicion, to whom I attach 
no suspicion. Smith's dying declaration bears, that he had been 
' taunted by a man of the name of M^Grady. I do not read tho 
words, but I state them accurately. He thought he was to die 
because he was a nob. He had been taunted by M'Grady. 
This very M*Grady, Arthur M*Grady, is seen by Mrs. Smith in 
the vicinity of the place where the shot is fired. Do not imagine 
that I am saying M^Grady is the murderer, but look how easy 
when suspicion — that hated word — how easy when suspicion first 
comes into the mind, how easy it is to conjure up circumstances 
against any man. M^Grady had taunted him — he is seen by 
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Mrs. Smith in the vicinity of the spot, and jret we have no sus- 
picion against M^Grady; we hear only of suspicion against 
McLean. But this is not all. There are three or four witnesses 
examined who were in the vicinity. There are DoufFy, Bonar, 
and the men from Ireland, Luke Connolly and O'Donnell. Is 
their story consistent? Why, Gentlemen, one says that it was 
ten minutes after he saw the flash before he heard the cry. Can 
anything be more incredible ? 

There were other contradictions, — several of them. I do not 
trouble you with minute examinations put to the witnesses 
about crossing streets, and the like, which I think similar to 
the questions as to sitting in this part or that part of a room 
put to our witnesses, and brought forward in order to stultify 
their evidence. Look at the contradiction even in the wit- 
nesses who were near the spot where the murder was com- 
mitted, none of whom agree in minute points. Neither even 
that strange witness, — strange at least in manner, who used the^ 
singular expression, " if the but end of the pistol was forward, he 
would have a stinking potful," nor the boy who talked about the 
squib, agree in their evidence. Had the boy been a cotton-spin- 
ner, we would have heard a great deal of the squib throwing. 
** If the but end of the pistol was forward, he would have had a 
stinking potful," — ^he would have had the contents of the pistol 
in his own bosom. ** I took it for a squib," says the boy ; " he 
would have had a stinking potful," says the other, in language 
not common to our ears, but common, I presume, in the society in 
which they move. If the boy, I say, had been a cotton-spinner, 
he would have been called the man of squibs, who had attempted 
to set fire to the cotton-mills I suppose. Think of this, — see how 
honest witnesses express themselves on remarkable occasions, — 
see how the mind becomes vulgarized in certain walks of life, — 
see how the memory becomes obliterated. Look at these contra- 
dictions, and I will venture to say, that all the alleged contra- 
dictions which my learned friend the Lord Advocate thinks he 
has detected, about singing songs, taking porter, and all such 
pitiful circumstances, and which he has arrayed against our alidi 
witnesses, sink into nothing when compared with those contra- 
dictions of witnesses who are not impeached, and who are 
not impeachable. 

But I told you there was a witness whose testimony is of 
overwhelming weight. I refer to the statement of Mrs. M*Donald, 
proved by Smith and his wife. Here too, we have inconsis- 
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though very slight. But is it the law in this country, is 
it tbe dictate of humanity, is it the dictate of reason, is it 
As principle on which you mean to act, sworn to do your duty 
-^Aat all contradictions, however slight and trivial, are to be 
&tal to the prisoners, and all contradictions on the other side 
Mre to support the case of the Crown ? No, — justice is even- 
handed. We are two parties met on this arena ; and the con- 
tradictions of this Mrs. M'Dcnald, see how trivial they are — 
I mean the contradictions of her statement, or rather account 
of the matter as given by her to Smith and his wife, — see 
how trivial they are compared to those of the witnesses to 
whom I have been alluding* The point is, whether she had 
passed the murderer or not : One stated that she said the 
flash met her, the other that they had just passed. I say this 
discrepancy is a confirmation of the truth of the story of 
Smith and his wife. If they, who are Crown witnesses, had 
concocted this false story of Mrs. McDonald, they would have 
agreed on so important a matter as that. But does my learned 
friend impeach the credibility of his own witnesses ? No, he is 
too candid to do so, and Mrs. McDonald was an individual who 
had no connexion with the accused, or with the person supposed 
to be implicated in the affair. Nor had the witnesses who describe 
her account of the matter. Now, if you believe them to have 
given a true account of what Mrs. M'Donald stated, who had 
no interest in the matter, and who is now unhappily removed from 
your sight, I say the case is at an end* What was her account 
of it ? The dress and the stature of the murderer in no degree 
correspond with McLean. Mr. Smith said, " she told me he was 
a little stout man, with dark moleskin clothes, jacket and trow- 
sers of the same." This comes out when he is cross-examined. 
Then we call the wife of this witness. She was in the list of the 
witnesses for the Crown, but not called by the prosecutor, on ac- 
count, I presume, of that cross-examination. But we called her, 
and what is her account of it ? She said that Mrs. McDonald told 
her he was a little man, with dark dirty moleskin clothes, and that 
he was below the common size of men. McLean is above the com- 
mon si^e of men. Stand up I — (here McLean stood up.) He is 
taller, I believe,- than any of the other prisoners. 

Says my learned friend, the Lord Advocate, this must have been 
a mistake on the part of Mrs. McDonald, she may not estimate the 
height of men as others do, — she may have been mistaken. God 
help us, Gentlemen, will this do ? Is every thing a mistake that 
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tells in favour of the prisoners ? She is the only eye-witness, she 
is an unsuspected witness, not our witness, and she was not placed 
there by the man who did the deed. She is not a conspirator, I 
presume, on the one hand, and, on the other, she has no reason 
to say anything favourable or unfavourable. She has gone to 
her account, and are you to believe, that without cause, — on a sub- 
ject so momentous — after she knew that a man's life depended 
on it, — and on the day that Smith expired, she gave a wiUuUy 
false account of the matter? No — before she knew that the 
committee was apprehended, she stated this, she stated it re- 
peatedly — her account was consistent, her story hung together. 
It is destructive of the idea that McLean fired the shot, — the 
dress is different, and the stature of the murderer was below the 
common height of men, while McLean's is above it. 

Oh I but somebody may have fired the shot, and McLean 
might be there. Some other person may have fired the pistol, 
which he, McLean, bad procured from the secret committee, insti- 
gated by them, and it may not have been himself that fired it. 
Will this do — stultifying the Indictment, stultifying the whole 
of the case of the prosecution ? No, I say this wont do. Mrs. 
McDonald died, as they would have it, with a lie on her lips. 
According to the theory of the Crown, it is all perjury when what 
is sworn tells for the prisoners, all truth when for the prose- 
cution. Throw but the word Conspiracy into the Indictment, 
and then every argument in law becomes unanswerable, every 
statement in fact, for the prosecution, becomes credible I Have 
we lived to hear such doctrines even imagined ? are we on a fair 
trial ? are we living in a free land ? Is this a British Court of 
Justice ? are you a Scottish Jury ? and will you take su9h an 
account of the matter ? I know you will not. 

Well then, Loag sees M'Lean on the Green of Glasgow, and 
leaves him at the Cross about half-past nine o'clock. Is the in- 
tention to murder Smith individually, or is the intention to mur- 
der any body that is a nob ? Which is the theory ? The Kirk- 
intilloch cabinet-maker avers, he heard that Smith in particular 
was to die that night. McLean is seen by Loag, their own wit- 
ness, at half-past nine o'clock. Cameron's tavern is proved to 
be a mile and a quarter from the spot where Smith was shot. 
Mrs. McDonald, in her account of the matter, gives a descrip- 
tion inconsistent with McLean's guilt. Ah I but McLean got 
up a false alibi — ^he gets Loag's name put to it — they hold 
a meeting at Stevenson's. A conspiracy within a conspiracy; 
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a wheel within a wheel. M^Lean*8 father, not authorised by 
McLean, gets Loag to put his name to a certificate, — ^he does so, 
— ^he gets the certificate back, and there are two certificates^ 
found both in the house of McLean's father. Now, be pleased 
to attend to this. Gentlemen, you shall see both certificates* 
One of them is a copy. It is described in the Indictment, 24 of 
the list of the documents, ^' as a paper bearing to be copy certifi- 
cate in favour of William McLean." It is a copy. Well, Gentle- 
men, this document bears: — " This is to certify that Wm. 
*' McLean was in my house till 12 o'clock on Saturday the 22d 
" July, from about ten o'clock. (Signed) Angus Cameron." 

" Wm. M*Lean was in our company from 9 o'clock on Satur- 
*^ day, the 22d July, till about 2 o'clock on Sabbath morning. 
" (Signed) Thos. Loag, Alex. Stevenson, John Thorn, James 
^^ Grieve, James Corrigan, John Miller, John Lockhart, John 
« Andrew." 

Then there is the other certificate, to which there is no signal- 
tore. Now, the matter of these certificates began thus: My friend 
the Depute Advocate put the first one, the copy certificate, into 
the hands of Loag, inadvertently I doubt not, and he asked Loag 
whether that was his signature ; he said no. Neither it was. It 
bore ta be a copy. The tendency of this was to make you ima- 
gine, that a false subscription had been appended to that certificate. 
He was then asked, '^ is that McLean's hand-writing?'' ^< I am 
not quite sure." Why was that asked? McLean admitted the 
hand-writing in his declaration. Well, then, there was the 
other certificate, bearing five signatures. The Court admitted, 
with many remarks, the evidence of the witnesses who signed 
that certificate. Gentlemen, it is my duty to bow to the Court. 
And, Gentlemen, in discharging that duty, if I did not agree 
with the Court in the reprobation of these proceedings, I would 
venture to appeal to you. But agreeing, and respectfully con- 
curring with the Court, I reprobate, as much as. any man, the 
getting up of such certificates. They never can serve the pur- 
pose for which they are intended. But in that status of life, in 
that condition of society, there may be acts done by an anxious 
father or an over zealous friend, which stern justice and strict law 
must reprobate, but which humanity and common sense will 
overlook. And, above all, be the acts done as improper as you 
please, they are but a circumstance, they amount to but a cir- 
cumstance, against the parties accused. It is not upon such acts 
of impropriety, — it is not, if you please, upon such acts of immo- 
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rality, viewed not aU-ays by the lower class of society with that 
strictness with which they ought to be considered, — it is not on 
these that the life of a man shall depend. It may be wrong, but 
all that follows is this — you are to probe deeper — to probe to the 
quick. And tainted as that evidence is, it still comes to you. It 
is^ stamped by the hand of law as wrong, but not with the stamp 
of exclusion. It is to you at last it comes. The Court has done its 
duty in this matter, and I am endeavouring to discharge mine ; but 
at last, it all terminates with you ; — ^in your hands is the whole 
evidence — in your hands is the life of that man. And when I 
shall have done, — I regret td say, for your sakes, 1 have more yet 
to trouble you with, — no more can be said ; but this must be said 
now, that it is not upon a circumstance such as this that you are, 
whatever you may suspect, to convict the prisoner. 

Let us look, theif, at it more in detail. I meet it boldly front to 
front, with all its imperfections on its head. I called the witnes- 
ses. I was bound to call them. Well, what is the story ? How 
many of these have you before you ? You have had two whose 
names are at the certificate which bears their actual subscrip- 
tion, White and Grieve. You have had others on this branch of 
the case, whose names are not at it. You have had Miller and 
Lockhart, whose names are to the copy; and you have had 
McMillan, and M'llwraith, and Finlay, whose names are not at- 
tached to either. 

What then is the story, and how does it hang together ? 
Loag leaves McLean at half-past nine o'clock, at the Cross, and 
they go to Cameron's. The proposal to go there is made 
by M'Lean. McMillan was a stranger, or had been at least but 
a short time there, which squares with the idea of McLean being 
known to Cameron, and yet not known to McMillan. They 
arrive — is there any contradiction in their statements, as to the 
streets through which they passed ? None, — yet this they could 
hardly have concocted. They arrive there. Upon cross-examin- 
ation, the story of the playing at pitch and toss comes out. They 
all agree as to the tossing of the halfpence. They cannot recollect 
whether M *Lean tossed with halfpence^ or who did. They cannot 
recollect where they sat — whether the door was on the one side of 
the room or the other. Some of them do not know, and others 
think it was in a corner. Some of the questions I could hardly 
follow myself. I doubt if I were asked as to any Christmas 
holidays, (except the present), who was present at any party of 
which I formed one, whether I could give a distinct account of it. 
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or tell who had sat opposite me, or beside me. This Christmas I 
shall not soon forget, nor that I have had the honour of sitting 
opposite my learned friends, engaged in this painful investigation. 
But who can remember such trivial circumstances as those put 
on the cross-examination ? And then there was but one glass — all 
agreed as to that ; it came out on cross-examination. It was 
also asked, was it gas or candle light? It was gas — all agreed as 
to that too. Where was the gas-burner ? Some said from the 
roof, and some thought from the wall. What is that? Then 
they describe, not in words prepared at the time — they describe 
the hour, by different expressions. All agreed it was about twelve 
when they parted. M'Millan said it was the custom of the house 
to warn people away at twelve o'clock. They could not know 
the custom of the house, for they were strangers there, and I fear 
that in the low tippling-houses in Glasgow, the Sabbath morning 
may be sometimes broken in upon, without any such warning. 
McLean sung a song says one — others do not recollect the fact. 
Gentlemen, are the hour? of festivity and merriment, made the 
subject of close regard, and rigid reminiscence? Are all the 
things we do, set in a note-book and remembered ? If so, many 
of us may be ashamed of the-songs we have sung, and many more- 
may haive forgot their meaning. I have heard that songs are 
sometimes sung, in which meaning is not, and which carry no- 
thing to the mind, however they may tickle the ear. But if all 
this IS to be proof of inconsistency — of perjury — God help the 
singer — God help the hearers. Then they all agree, that the 
whiskey came in in a half-mutchkin stoup. Some of them forget 
the porter — and some of them declared there was no eating, but, 
behold there was a biscuit I Gentlemen, are thesie contradictions ? 
If they are — they are not like the contradictions of the witnesses, 
who were on the street at the time of the murder, one of whom 
said he had stopped ten minutes on the street, when murder 
was a doing, before he went to the spot, and that ten minutes 
intervened between the flash and the cry. Are the^e not 
then confirmations rather of the truth of the story ? 

Before they leave Cameron's, two cotton-spinners came in. One 
says he staid five, another twenty minutes. They were to get their 
pay that night. Finlay comes into the room— all agree in that — 
McMillan proves it. Is he perjured ? McMillan knew McLean 
afterwards. He saw him on the Monday — saw him afterwards. He 
conversed with his master about giving him credit — the credit was 
given. But we have not called Cameron, it was said. I answer, 
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why was he not called for the Crown ? He was in their former list 
Finlay was in Cameron's — there is a great number of them, 
eight or nine altogether. They leave Cameron's ; they all agree 
that McLean went first. That came out upon the cross-examin- 
ation. They go to M^Ilwraith's. McMillan says it was well on 
to half-past eleven o'clock at night, it might have been more, when 
they arrived there. The others make it about twelve o'clock. I 
think it is more likely that it was well on to twelve o'clock. They 
had no reason to go away, as they were going still to drink; they 
were not done with their orgies ; their wretched aliment was not 
yet all spent — ^a bad way of spending it I admit. They go. to M'll- 
wraith's. McMillan says they left Cameron's at half-past eleven 
o'clock. Be it so. The murder wets a doing at that hour, a 
mile off. If you believe McMillan, whose testimony is unim- 
peached, McLean was in that house, when the trigger of the 
pistol was drawn in Clyde street. M^Ilwraith proves that they 
came there after twelve o'clock. Grieve is not found at M^- 
Ilwraith's. They meet Walker. Could tliey invent that ? He is 
with them at M'll wraith's. M'll wraith, who has nothing to do 
with them, proves that McLean came there at twelve o'clock. 
The dress is the same, he has no appearance of running or hurry ; 
there is no perspiration running down his- forehead, as no blood 
bad stained his hand ; he was in his usual way. They remain in 
M ^11 wraith's for a while, and with the rest of the evening we 
have nothing to do. The curtain of the tragedy had dropped in 
Clyde street, at twenty minutes past eleven o'clock. 

Now, how will the theory do, as to what Campbell heard an- 
nounced in the tavern, that Smith was to be shot on that night ? 
McLean had to run a mile and a quarter and back,-— two miles and 
a half, — through the most crowded streets of Glasgow, when the 
police were on the alert for cotton-spinners, that horrid genus 
of mankind. Smith was to be killed that night — so heard Camp- 
bell. Smith was in his own house at eleven o'clock. Who knew 
that he was to be in Clyde street at eleven ? Who could tell 
that the murderer should find his victim there ; or if Smith was 
not his victim more than another, and any other was just as good, 
why run so far on the chance of finding him ? There are many 
working men, one is as good as another to this supposed mur- 
derer,— one is as good as another to this supposed conspiracy. 

A rewaVd is offered on the Sunday. A price is put on 
the head of the murderer — most properly. Where is McLean 
seen next? He was armed with his certificate of departure. 
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Me had the testimonial characterisejl in the way I fakve mention* 
ed. He was pondering a departure to America, says my learned 
friend, on account of the murder. Where is he next seen ? Is 
he skulking or flying ? No. At his usual haunt, with his usual 
companions, on the Monday. Loag sees him on the Green of 
Glasgow, in his usual dress, with all the cotton-spinners around 
him. What is this? The authorities were on the look out for 
coiton-spinners, for a long time past, — on' the special look out for 
the murderer of Smith. They had offered a reward for his ap- 
prehension. McLean goes back among the cotton*spinners, — is 
seen on the Green on the Monday morning* Where next? 
With Loag at the Cross, — at the Cross of Glasgow I He is seen 
afterwards by Loag at the Oalton. Seen by Dickson at the 
committee*rooms. Then he comes again to Christie, and we 
have Christie with McLean, according to his own account, on 
the Tuesday after the murder. 

Nobody is present at this noted interview. You recollect the 
account Christie gave of it, the communication he made at the 
time ; ** for God's sake, Willie, go away," was his kind advice. 
You remember the confession, ^^ this was the wee' paw that did 
it." It was on this occasion that he talked of the three days of 
darkness, and the other *^ foolish things.'* Gentlemen, the pro- 
secutor has here fallen into an odd mistake. You recollect that 
Christie swore decidedly that the conversation was at 11 o'clock, 
— the important confession. McLean said, ^' There is a reward 
set on me." " Yes," says Christie, " L.50." " No," rejoins he, 
'^ L.500," pointing to the placard opposite the shop at II o'clock. 
It was eleven o'clock, as he most expressly swore. You cannot 
get out of that. Reevie, the bill-sticker, proved that the bill 
was not directly opposite the shop. Let that go. But he proved 
also, that the bill was not stuck up till after three o'clock. He 
described the beat that he had gone, how he had travelled along 
the streets, and that it was three o'clock when he got opposite 
Christie's shop, where the bill was stuck up. Ah I but says my 
learned friend the Lord Advocate, the bill is dated Glasgow, 24th 
of July. Tuesday is the 25th, the bill is dated on the Monday, 
therefore Reevie is mistaken as to the day. Gentlemen, look 
at this. The bill bears : — " Whereas, on the night of Saturday 
^Mast, the 2*2d July current, between the hours of II and 12 
" o'clock, John Smith, cotton-spinner, while peaceably passing 
'* along Clyde street, Anderston, with his wife, on his return to 
" his dwelling-house, was wickedly and maliciously fired at by 
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*^ an assassin, armed with a pistol, two balls from which entered 
*^ the body of the said John Smith, and he immediately fell, mor* 
. ^' tally wounded, and is .^irice dead," The medical certificate 
bears on the face of it, '^ Report of the inspection of the body of 
John Smith," who died at 5 o'clock of the morning of the 25th 
of July. So says the Indictment. Here is a specimen of written 
evidence,— here is a specimen of accuracy, — here is a document 
on which a man's life is to depend. This Christie, on the 
Tuesday, points to the bill at eleven o'clock, which is not issued 
till three o'clock. Oh 1 says the prosecutor, it is the wrong day, 
the bill is dated the 24th. Their own bill is like their own wit- 
ness. The bill bears that Smith is since dead. He did not die 
till the 25th. Reevie is right, the bill is wrongs and Christie 
is wrong. 

Then comes the story of Christie, into the detail of which I 
need not enter. All that I said before in regard to^he absurdity 
of his communication as to Arthur, and the story of the woman 
with her arms round her husband, — all that applies equally as to 
the folly of the other story. Christie goes away, shuts his shop, and 
on the Thursday goes to London. He is in perfect safety there. 
He intended to emigrate to America, but changed his intention, — 
he cannot tell why. He makes no communication to the public 
authorities. He cannot answer my question, why he did not. 
He remains unable to answer it, when pressed. He is then at 
last helped out of his difficulties by my learned friend, and re- 
members it would not have been safe to inform. He talks of a 
number of foolish things. He talks of the three days of darkness ; 
he could mention no other foolish thing. You, however, have 
heard every thing ; you saw his nianner ; you know the reward ; 
you know he said all this to the. proturator-fiscal, and you know 
his history. He made some communication to. a man, Todd, and 
they do* not bring Todd to prove the &ct. Here$ then, I leave 
Mr. Christie. 

Gentlemen, the committee is apprehended on Saturday night* 
Till that apprehension there is no allegation of getting up of evi- 
dence, — til] the apprehension of the committee. The certificate is 
dated the 3d of August. On Sunday, the 6th, McLean is ap- 
prehended. Then we have the story of his calling himself by the 
name of M'Intyre, and of his not saying any thing about the 
murder for which he was apprehended. Then it is said that he 
hurried a letter into his pocket. That letter was found and not 
produced, and therefore could contain nothing against the pri- 
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«6ner, else we should have had it here. Then there is nothing 
more as to his going away, excepting in his declaration, where he 
tells the story about Miller of Lancefield. He is pressed in his 
declaration on that subject, and he cannot give a distinct expla- 
nation. The Lord Advocate, with a candour suitable to the high 
station he holds, stated, when he read the declarations of the other 
prisoners, that he did not read them as the evidence of poor ig- 
norant persons, who did not know what they were doing. Gen- 
tlemen, William M'Lean can read, and we are told that he can 
also write. But is he a man in a better station, likely to have 
all his senses about him f No man in the situation in which 
McLean was, with the knowledge of accusations against him, can 
stand the sifting nature of an examination used in making out 
a prisoner's declaration, however innocent he may be. He 
bad injudicious friends, whose acts make his conduct still 
more difficult to be explained. And there are questions 
put, I do not mean improperly, but questions put, which 1 
admit have not been explicitly answered. All this, however, is 
of slight avail. His hand-writing he admitted at once, and he 
made other admissions. On the other hand, he does not give a 
very distinct account of the cause of his flight and conduct, and 
tbere the matter rests. Such declarations in themselves are en- 
titled to no weight. 

If then, on the whole, I have been at all successful iu going 
through the circumstances of this case, I put it again to you to 
say, — is this murder proved? 1 confidently submit that it 
is not. There are two things which, in a court of justice, 
never must be named but to be reprobated, — the one of these 
is fear, the other is suspicion. Fear that crime shall go 
unpunished is no reason for convicting without evidence. 
Gentlemen, we have had an appalling picture drawn by the 
Sheriff of the state of Glasgow, and at the outset, I called your 
attention to the number of outrageous acts mentioned and 
gathered together in this inquiry. Gentlemen, 1 think he stated 
that there was reason to believe these dangers were now termi- 
nated. Gentlemen, for the purposes of this inquiry I care not 
whether they are terminated or not. As a free citizen of this 
state, I trust in God that they are at an end. But I repeat, that for 
the purposes of this inquiry I care not. I am certain that the fear of 
consequences is not to affect you in the verdict which you shall 
return. No, though the fabric of the constitution itself shall be 
undermined, though " temple and tower went to the ground," 
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let the pillar of justice still stand unshaken, and amidst the 
darkness, and the desolation, and dismay of revolution, let the 
flower of truth still blossom in the wilderness. And, as to sus^ 
pici»nj it has been said by one of the noblest of created beings, 
that ^* suspicion sleeps at wisdom's gates." Gentlemen, you have 
entered the gates of the Temple of Justice, and at these gates 
also dof 8 suspicion lie dormant You must not only think no ill, 
where no ill is, but you are bound to think no ill, where no ill is 
proved. And last of all, let me implore you, now that my lips are 
about to be closed, and the last words which can be uttered in favour 
of the prisoner are to fall upon your ears^-let me beseech you, 
fearlessly, manfully, like Britons, like Scotchmen, to throw fear 
and suspicion away, and to return that verdict, which you shall 
answer for to your God, and which, if it be not in favour of the 
prisoner, can only be pronounced, when you are satisfied that it 
is supported by evidence leaving no rational doubt upon your 
minds of the guilt of this man. If you do otherwise, I conclude 
by repeating, that a more fearful and a more tremendous slaughter, 
than even the murder of Smith, shall be committed by that judicial 
execution. 

The Lord Justicb-Clbrk then proceeded to charge the 
Jury to the following effect : — 

Gentlemen of the Jury, I am quite sure that I need not say 
any thing to you as to the importance of this case, both to the 
prisoners at the bar and to the public at large. The nature of the 
investigation has been such as to require great and particular 
attention ; and I have had great satisfaction, in common with my 
brethren, in witnessing the unwearied patience and assiduity 
which you have bestowed on the whole of the case. I am equally 
well assured, that it is unnecessary for me to say one word, as 
to its being your duty not to allow any consideration to affect 
your verdict, arising out of any thing which you may have heard 
previously to the trial. Neither must you suffer any opinion which 
you may have formed as to the state of Glasgow, or any other 
place whatever, to have the slightest influence on your minds in 
discharging the important duty which is before you. You will, 
I am confident, attend to the evidence, and to the evidence alone ; 
and ilpon that evidence you will return the verdict which you con- 
sider it your duty to give. I am extremely sorry to state to you, 
<hat, heavy as your duty has already been, I cannot discharge, 
with propriety, the duty which I owe to the country, to my 
Sovereign, and to you, and to the prisoners at the bar, without 
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bringing this evidence, extended and voluminous as it is, fairly 
and fully before you« I regret this extremely, connidering the 
extent of the labour which you have already undergone ; but I 
do not consider that, whatever observations I may feel it my 
duty to make in the course of going through the evidence, it 
would be proper to keep any part of it back ; and my anxiety is to 
bring it fully and &irly bef<H*e you, that from it, and it alone,--^ 
subject to the able commentaries of the counsel on both sides, 
and giving such attention as you may think proper, to any com- 
Qientaries I may think it right to make, in the diacbarge of my 
duty, — you may be able to make up your minds as to the verdict 
which yon shall ultimately return. 

It is, in the first place, necessary that yon should keep 
steadily in view the nature of the charges under your consi- 
deration. The criminal letters, which are voluminous, I may 
freely say, beyond example, contain, as you know, a variety 
of charges. These charges are generally described on the 
first page, where you find a statement made of two illegal 
conspiracies :-^The first is an '^ illegal conspiracy of workmen, 
'^ forcibly and ill^ally to raise or keep up wages or the price of 
*\ labour, by means of threats, intimidation, and molestation 
*^ to other workmen, and by perpetration of acts of wilfiil and 
*' illegal violence against the persons or property of masters or 
^* workmen, with the illegal or felonious intent and purpose of 
^^ thereby deterring and intimidating them respectively from 
" giving or takii^ employment at the rate of wages, or on the 
*^ terms which they please." The second is an ^* illegal con* 
<< spiraey of workmen, forcibly and illegally to raise or keep up 
*^ waged, or the price of labour, by means of the writing and 
*^ sending threatenii^ letters to masters or their managers, and 
*^ of the wilfully setting fire to, or attempting to set fire to the 
<< dwelling-houses, mills, or warehouses of owners, masters, or 
<^ their managers, and of the forcibly invading of the dwelling. 
*^ houses of workmen, and of assaulting and murdering work^ 
<< men, or by means of the perpetration of one or more of these 
^^ unlawful acts, with the illegal and felonious intent and purpose 
<^ of thereby deterring and intimidating them respectively from 
<^ giving or taking employment at the rate of wages, or on the 
" terms which they please ; and when such threatening letters 
<< are written and sent to such masters or tlieir managers, and fire 
^< is so set, or attempted to be set to dwelling-houses,, milk, or 
<^ warehouses of owners, masters or their managers, and the 
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^* dwelling-houses of workmen are invaded, and themselves as- 
'* saiilted and murdered, or one or more of these unlawful acts are 
'^ perpetrated in pursuance of the said object and purpose of such 
" illegal conspiracy." If you attend to the way in which these 
two different kinds of conspiracy are stated, you will see that 
it is quite possible that you may be satisfied that the lesser of these 
conspiracies is proved, while you may not be satisfied that the 
greater charge of conspiracy is established. Then there are the 
separate charges of writing and sending a threatening letter, and 
of murder, the former of which is charged against M'Neil alone, 
and the latter against the whole of the prisoners. 

In regard to the charges of conspiracy, there is an introductory 
statement in these criminal letters, extending over a considerable 
number of pages, in which the prosecutor gives us an insight into 
the history, nature, and character of the Association of cotton-spin- 
ners of Glasgow, and the various proceedings which he states had 
been resorted to by them, unlawfully and illegally, for the furthe- 
rance of the object which they had in view, — the keeping up of the 
price of labour. That part of the libel is narrative, introductory 
to the specific charges of conspiracy preferred against these 
prisoners, as having taken place in 1837; and it was most cor- 
rectly observed by the learned counsel for the prisoners, that it 
is to the proceedings during that year, the acts set forth as hav- 
ing taken place during the months of April, May, June, and 
July, that your attention is to be specifically directed. The 
Court found the part of the libel containing this general narrative 
relevant, as introductory to the transactions that took place in 
the spring of 18^37. Complaint has been made that these prison- 
ers suffer a hardship, from not having, in regard to this introduc- 
tory narrative, a detail of the special facts and circumstances 
which the public prosecutor intended to adduce in support of the 
statement therein contained ; but the public prosecutor neither 
asks, nor expects from you any verdict in reference to these, — 
he does not ask you to convict the prisoners of any of these 
criminal acts, which he asserts were perpetrated during the early 
periods of the Association, and which are brought forward merely 
to explain its nature and history. In regard, therefore, to this 
introductory narrative, the prisoners do not stand in the situation 
of parties, who are entitled to require that the public prosecutor 
should specially inform them of the particular facts which he in- 
tends to prove. I concur with Mr. M'Neill in stating that, be- 
fore you can convict the pannels, you must be satisfied of their 
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participation in the specific acts charged as having been commit* 
ted since April 1837. But you. will not be surprised that the 
public prosecutor has thought it his duty, to shew you that this 
Association had, for a considerable course of years, in prosecution 
of the same object of keeping up the rate of wages, and of accom- 
plishing the purposes it had in view, resorted to a variety of acts 
of intimidation, assault, shooting, and murder. The public pro- 
secutor is not entitled to insist for a verdict on any of these for«>> 
mer acts. It is only in the charges regarding what has taken 
place since the commencement of the strike in 1837 that he in- 
sists ; and it is only in the event of your being convinced that these 
prisoners were either the principal movers or participators in 
these acts of conspiracy, and in the means adopted to carry them 
into effect, that you can find them guilty. As to the charge 
against McNeil, of writing and sending a threatening letter^ it 
must depend on evidence by itself. The charge of murder, also, 
IS separately and specifically stated against all the pannels. 

These, Gentlemen, are the charges against the prisoners. 
I consider that I shall best discharge my duty, i)y departing for 
a time only from the order of arrangement, and directing your at- 
tention to the evidence of a witness, who will explain a circum- 
stance that must have attracted your attention during the evi- 
dence given on both sides. What I allude to, is the difficulty 
which has existed in obtaining evidence, in regard to the matters 
that have come before you. That there was difficulty in this, 
there is no doubt. The public prosecutor has told you that he did 
labour under extreme difficulty, in being able to lay before you 
any evidence whatever, in regard to the nature, character, ob- 
jects, and intentions of that conspiracy which he felt it to be 
his duty to charge against these prisoners; and in this state- 
ment he is borne out by the evidence. The witness to whom 
I refer is Mr. Alison, Sheriff- Depute of the county of Lan- 
ark, and with his evidence I shall commence. (His Lordship 
then read his notes of the evidence of Mr. Alison.) We have 
here the authority of the Sheriff of the county, that although 
previous to the seizure of the conimittee, the state of Glas- 
gow was such as he has stated to us, there has not been any one 
act of violence arising out of the combination, since the ap- 
prehension of the prisoners. 

Mr. Salmond, Mr. Nish, and others prove the declara- 
tions of the pannels, and identify various articles found in 
the committee-room. Then you have the evidence of James 
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Moat. This witness came here out of prison, where he 
went for protection, and it was required that an assurance 
of continued protection should be given to him, and in your 
presence it was given, to the effect, that in regard to what- 
ever he should disclose, he should be under the full protection of 
the law. You heard the statement he gave of the appointment 
of the secret committee. You had an opportunity of judging of 
his appearance. It is one of the incomparable advantages of 
trial by jury, that those who are to determine on the evidence, 
see the witnesses face to face, and can judge of the weight which 
is to be attached to their testimony. You will judge whether 
this man gave his evidence ia such a manner as entitled it to 
your credit, or whether he was diabolically contriving a state- 
ment to affect the interests of these prisoners now under their 
trial. If his evidence is an invention, if the whole of it is a fic- 
tion, — you must consider it as an extraordinary picture indeed. 
But it is for you to consider his evidence. You must weigh it 
well ; and while it was attempted to be contradicted by the evi- 
dence of other witnesses, you must keep in view that part of his 
testimony sworn to you, was, that there was an oath administered 
to the members on entering the Associatioo, that- they were to 
stand by the decision of the majority ; and you know you have 
a witness who stated most emphatically, that he was six or seven 
times before the Sheriff, before he could get rid of the impression 
of that oath. The counsel for the prisoners, who have done their 
duty to their clients most creditably, endeavoured very properly 
to get rid of this witness, but their objections to his. admissibility 
the Court was under the necessity of repelling, (His Lordship 
then read, the evidence of James Moat.) If all that he told us 
about the meeting at which the appointment of the secret com* 
mittee was unanimously resolved on, was a fabrication, he ought 
to have been contradicted, by bringing forward Biiayan, or some 
one else whom he mentioned as having been present at that 
meeting. At the same time, it is certainly material to observe, 
in reference to the supposition that there may have been two 
different meetings in the Black Boy tavern on the evening in 
question, that Moat fixes both the time and place of the meeting 
of which he speaks. He says it began at eight o'clock, and tlmt 
he walked home with the prisoner McNeil before twelve ; and he 
states also, that the meeting was held in the room which the 
family used as a kitchen. In regard to the minute relating to 
the appointment of a persecuting committee, I cannot adopt the 
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explanation given by the exculpatory witnesses^ which appears 
to me totally inconsistent with the terms of the minute. John- 
ston^ die mover of the resolution, could have explained it. And 
if it really bears the innocent meaning now attached to it, why 
was not he called ? 

You have next the evidence of James Murdoch, proving that 
coercive measures were resorted to by the Association, as 
early as the year 1816. He concurs with Moat as to the num* 
ber of the secret committee, and the mode in which it was 
elected. But he also gives most important evidence as to the 
atrocious character of this Association. He tells us, for instance, 
of M'Quarrie being shot at in the Green of Glasgow, and even 
the offer of L.300 reward had no effect in inducing any one to 
come forward to give information. The witness himself says, 
** I gave no information as to this, because I was afraid of simi- 
^* lar consequences.'' He tells us too of the proposal to get false 
evidence, to defend Walker for shooting at Brown's house, and 
of the reference to himself and four others of the claim of Daniel 
Orr for L.20, as the sum for which he had been hired by the 
committee to shoot at John Graham. This claim was sustained on 
the evidence of Patterson, and L.20 settled as the price to be paid 
by the Association for being concerned in a bloody assault to the 
danger of life, — and that at the very time when aliment was 
doled out to its members in miserable pittances. It is very im* 
portant to observe, that this same Thomas Patterson^ whose evi* 
dence satisfied the referees that Orr had been hired to shed 
Uie blood of Graham, was the person who spoke at the meeting 
after Kean's trial, — and denied that the Association had any- 
thing to do with that very assault. Here then is the system 
fully disclosed. The crime is disclaimed in public, and the 
criminals are paid, defended, and their families alimented in 
darkness and secrecy. 

In regard now to the certificate given to McLean by the pan- 
nels, it is declared by Murdoch and other witnesses to be diffe- 
rent from what is called a free line. This certificate, you will 
recollect, was found in McLean's possession when he was appre- 
hended. It was put to you with great power, that it was a most 
extraordinary thing to deduce from this certificate any founda- 
tion for a charge either of murder or conspiracy. It was said, 
that the possession of this certificate would give McLean the 
stamp of infamy, which he was carrying, not on his forehead, but 
in his pocket. But I think you will see that this is not the. way 
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in which this certificate can be dealt with. You have the state- 
ment of the prisoners themselves, that it was given to McLean 
in contemplation of his going to England along with Montgo- 
mery, and that it bears the signature of the four prisoners in 
their capacities of president, secretary, treasurer, and assistant 
secretary of the Association, or at least of one of its committees. 
You will compare this statement with the letter found in tke 
house of Hacket, bearing to be subscribed " Patrick M'Gowan." 
That letter contains a statement of the exertions that were 
making in England to obtain supplies for the Association ; 
and, above all, you will observe that it bears reference to this 
matter of fact, that the writer of it had received information 
that six men had left Glasgow* who he supposed were coming to 
Manchester, if they had escaped the authorities, and contains 
a promise to take every measure of precaution to place them in 
safety. Can it be doubted, that if McLean had fulfilled his purpose 
of going to England, he would have produced this testimonial in 
his favour there ? It is not, therefore, so ridiculous as it has been 
represented, to say that this is not an ordinary free line, but was 
granted under particular circumstances. (His Lordship then 
read the evidence of Henry Cowan, pointing out the various 
circumstances in which he corroborated the preceding witness.) 

The next witnesses in order, are those who speak to the threa- 
tening letters, the writing and sending of which are charged 
against McNeil. I am bound to state to you, that the evidence of 
the engravers, in regard to whether the letters are in the hand- 
writing of M'Neil, appears to me to be extremely weak. You 
will consider well before you find the letter to Mr. Arthur to 
have been written by the pannel M*Neil; but I may fairly tell 
you, that to me and my brethren on the Bench, it appears that 
the evidence as to this point is deficient. Another objection to 
this charge is, that the Indictment states the letter to have been 
put into the post-office at Glasgow, whereas it turns out that it 
was put in at Neilston. On the whole, it will be your safest 
course to find, that that charge against McNeil, of writing and 
sending threatening letters, is not proved. 

With this single exception, all the acts of violence charged, are 
proved to have been committed ; and I think most of them are 
distinctly proved to have emanated from the Association. (Here 
his Lordship read his notes of the evidence from Thomas Doua- 
ghey, page 98, to the close of the deposition of John Smith, 
page 142, commenting on it as he went along.) You have then 
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that roost important witness in regard to the charge of murder, 
Robert Christie. Whether this witness has given his testimony 
in a fair way, and in such a manner as to obtain credit, you are to 
judge. A direct and most powerful attack has been made upon 
his evidence, by the learned counsel who last addressed you, and 
who put it to you in the most pointed manner, that his whole 
testimony was one tissue of incredible absurdities. It is for you 
to judge from his own statements, and from the evidence which 
you have heard from others, whether this man, Robert Christie, 
has demonstrated to you that he is a perjured witness, — not that 
he is incorrect or mistaken, but that he is perjured, and that the 
statemenrs which he has given throughout are deliberate false- 
hoods. I have no hesitation whatever in saying to you, in re- 
gard to the charge of murder, that if your opinion is, that the 
attack on the evidence of Christie is well founded, and that he is 
a perjured witness — there is a total end of that charge. This is 
my decided and clear opinion to you, and it is the opinion of us 
alL You must make up your minds, therefore, upon this car- 
dinal point, whether the evidence of Christie is to be believed by 
you, yea or nay. You must, in judging of it, consider the whole 
of his statements, — the way and manner in which his communi- 
cations were made to you. You must judge of them by themselves, 
and compare them with any evidence which has been brought 
against them. Daniel Montgomery was unquestionably present at 
the meeting between Christie and McLean, when the alleged com- 
munication about the gloves took place. You have Montgomery's 
evidence giving a direct negative to that part of Christie's state- 
ment. And you have also to take into consideration the evidence 
about the placard, the sight of which is said to have originated 
the conversation between Christie and McLean, during which 
the latter confessed his guilt of the murder. This was at eleven 
o'clock in the forenoon, says Christie ; but the bill-sticker swore 
to you that he proceeded to stick up the bills at one o'clock, and 
be gave you his whole progress, till he came to the Gallowgate, 
where he stuck up two bills on two sides of a close, nearly op- 
posite Christie's shop, and he told you that this was done at three 
o'clock in the afternoon, and that there were none of the bills there 
before. It was answered to this, that the evidence of the bill- 
sticker referred only to the 25th of July, but the placard offeiing 
the reward is dated the 24th, and might possibly have been put 
up the preceding day. But a reference to the terms of the bill, 
proves that it could not have been put up before the death of 
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Smith — ^and he did not die till the morning of the 25th. On the 
other hand, in reference to this attack on the evidence of Christie, 
you will have to consider whether it is conceivable, that any per* 
son, unless actuated by the most diabolical motives, could have 
invented the whole of this statement, — those minute details which 
he made to you of the conversations of so extraordinary a 
nature, which passed between McLean and himself. You have 
to make up your minds on the question to be determined by you^ 
whether this man is a true or a perjured witness, — and in doing 
so, you will consider the extreme incredibility of a systematic 
invention, by a person determined to give corrupt evidence, of 
such circumstances as those which Christie details. If, however, 
you should come to be of opinion that there is validity in the 
objection to his testimony, — if you think that he is not a witness 
you can believe, — it is, in that ease, quite unnecessary for you to 
consider and weigh the testimony of the other witnesses as to the 
murder. For without the detailed account which this man has 
given, of communications made to him by the prisoner McLean, 
that he was the man whojdeprived Smith of his existence, I must 
state to you, that the rest of the case, as far as the charge of 
murder is concerned, rests on a great deal too slender grounds. 
I am, at the same time, bound to remind you, that if you do not 
believe Christie to be perjured, the matter in regard to the alibiy — 
the way and manner in which the evidence on that point has 
been got up, — the proceedings of McLean's father in regard to 
it, and the statement made by himself, in hid own declaration, 
are matters of great importance, taken together with the evidence 
of Christie. (His Lordship then read the evidence of Christie.) 
It is worthy of remark, that Christie speaks of a communication 
which be made to a man of the name of Todd. Todd ought to 
have been called to corroborate this statement, especially as his 
name appears on the list of Crown witnesses. But Christie tells 
us a number of minute particulars, and mentions a number of 
persons who were present on various occasions, and on most of 
these points he remains entirely uncontradicted. And he is cor^'^ 
roborated on one point, which you were told was most incredible, 
— I mean the fact that the murderer should confess his guilt For 
it is to be observed, that there is evidence of a conversation 
between Adam Dickson and McLean, in which a similar com- 
munication was made by M'Lean, in regard to one being asleep. 
There is no doubt that this communication was made to Dickson, 
and the fact of a confession to Christie, may seem less incredible 
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now, when we have heard from this man, an elder in Mr. Har- 
vey's church, that such a statement was made to him, in almost 
the same words. (His Lordship then read and commented upon 
the evidence of the other witnesses for the prosecution, from 
James Hamilton, (page 152), to Robert Macome, (page 172), 
pointing out the incredibility of the evidence of Luke Connolly, 
(page 167), as to the time that intervened between the flash and 
the cry — and the connection between Mr. Macome's evidence, 
(page 171), and the entry of " Duntocher strike, L..3024," in the 
Letter No. 1 1 of the Inventory of productions.) 

The last evidence adduced on the part of the prosecutor, is 
the declarations of the pannels. McLean's statement is, that 
he left Glasgow, because he had been told by Thomas Wal- 
ker, that a warrant was out against him for assaulting Mr. 
Miller of Lancefield. Now, you will no doubt ask your- 
selves, if this was the truth, why was not Walker called to 
Corroborate that statement; for if it had been corroborated, 
I presume you will agree with me in thinking, that the case in* 
regard to M'Lean would have been very different. In regard 
to the argument which took place, as to the admissibility of the 
witnesses who signed the certificate relating to the alibi^ it is 
most important to observe, that McLean in his first declaration, 
admits that he himself wrote out the copy certificate, '^ and put down 
** the names of the persons who had been with him on the night 
" of Saturday the^ 22d of July." I do not regret the decision 
which the Court gave, that these witnesses should be received, 
although the circumstances of their assembling together, and 
signing such a certificate, might perhaps have been sufficient to 
exclude them. But if this fact, thus acknowledged in his de- 
claration, of McLean having himself prepared the certificate, had 
been brought fully before us, I fear our decision must have been 
different from what it was. 

It being now eleven o'clock, and the charge of the Lord 
Justice-Clerk having already occupied eight hours and a half, 
his Lordship stated, that while he was extremely anxious to bring 
the exculpatory evidence as fully before the Jury, as he had 
done the evidencie for the prosecution, he feared that he would 
be unable to do so, with justice to the prisoners, unless an 
adjournment took place. 

* 

The Court accordingly adjourned, on the motion of the coun- 
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sel for the pannels, under the same condition as on the preceding 
evening, that the period of the adjournment should not be 
reckoned in the running of the Letters of Intimation. 


EIGHTH DAY. 


THURSDAY, Uth JANUARY. 

The Court met at half-past Ten o'Clock. 

The Lord Justice-Clerk resumed his charge to the Jury, — 
I have now, Gentlemen, to direct your attention to the exculpa- 
tory evidence. In regard to the absence of the whole of the 
members of the finance committee, from the meeting of delegates, 
on the evening of the day on which Dr. Taylor addressed the 
trades in the Green, you will consider how easy it would have 
been to prove, where the members of the committee were on that 
evening, for it is proved that they sat almost constantly. In re- 
gard to Johnston's motion for a '^ persecuting committee," an 
endeavour has been made to explain this away, by saying it 
meant a prosecuting committee, for the purpose of prosecuting 
for the recovery of the L.IO paid to those who had entered into 
the emigration scheme, and returned within three years; but I 
hold it impossible, on any principle, to consider that this is a 
rational ei^planation of the nature of that motion. Why, I would 
ask, was not Johnston brought forward to explain his own motion, 
instead of calling other witnesses to give their explanation of the 
purport of another man's motion? You, Gentlemen, will judge 
if the explanation made in regard to it, was at all successful, 
more especially, seeing that Johnston has been kept back. (His 
Lordship then read at length, and commented generally on the 
evidence of all the exculpatory witnesses, down to Daniel Mont* 
gomery, (page 219.) 

In regard to the evidence of Montgomery, you. Gentle- 
men, will judge of the discrepancies between his testimony 
and that of Christie. He particularly denies that he ever 
inquired for black gloves or mits, or that he ever saw McLean 
get gloves or mits from Christie. And on a number of other 
particulars he contradicts Christie, in a manner which proves 
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that they cannot both have spoken the truth. Montgomery, 
however, agrees with Christie in naming several other persons 
who were in the shop along with McLean, and none of these 
persons are brought here. You have seen both these witnesses, 
and you can judge from the appearance of each, and the way in 
which each gave his evidence, whether the one is more entitled 
to your credit than the other. 

As to the defence of alibiy it amounts to an attempt to sa- 
tisfy you, that the shooting of Smith took place at a time, 
when the prisoner McLean was in such a part of Glasgow, 
as to render it impossible that his could be the hand that per- 
petrated the deed. No defence can be better than an alibi^ 
when satisfactorily proved; because if the evidence in sup- 
port of it be such as a Jury can implicitly rely on, it is at 
onee exclusive of the supposition, that the party was, at 
the time spoken to, at a different place from that at which the 
exculpatory witnesses state him to have been. But since it is 
matter of notoriety, that defences of this nature are often exposed, 
and bring discomfiture on the party resorting to them — the only 
mode in which the truth of an alibi can be tested, is to dis- 
cover by cross-examination, whether the witnesses agree in 
those minute particulars, as to which it is less easy to con- 
coct a story, than as to the mere circumstances of the presence 
of the party, . at the time and place referred to. It was with 
this view, accordingly, that it was thought proper by the counsel 
for the crown, to cross-examine the witnesses in support of the alibi 
with great minuteness, in order to see whetlter they agreed in other 
circumstances, besides the mere fact of the prisoner McLean 
being with them on the evening in question. If it appears to 
you, that the answers of the witnesses show that they do not agree 
thoroughly in every thing else, but only in the point of time, in 
regard to which a story is so easily concocted, the question 
remains, for you, whether the proof of the alibi is such that you 
can safely rely on it. It is to be observed, that Cameron 
has not been called, although he would have been a most 
material witness in support of the alibi, if true, — especially 
as McLean at least, if not the rest of the company, were known 
to him, and McMillan, who has been made a witness, was a 
stranger who knew none of them. You will consider, too, 
whether McMillan's evidence as to other persons having been 
in the shop that night, after the cotton-spinners went away, does 
not greatly damage the whole proof of the alibi. Then you 
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kave the very material circumidtamce of McLean having actually 
made preparations for this defence of alibi — even before the eom^ 
mittee was apprehended, You have beard the opinion of the 
Court, as to the suspicion which is thrown on the evidence of 
some of the witnesses, by the fact of their having signed this eeiv 
tiiicate. And I have only farther, 0d this point, to draw your 
attention to the fact, of other cotton-spinaers who were in the 
room when the certificate was signed, having interfered to give 
their advice, and one witness swearing to you that this interfe- 
rence made an impression on his mind, and indoced him to sign 
it ( His Lordship then read the remainder of the exculpatory 
evidence, and continued nearly as follows) :~^ 

Gentlemen, having occupied so much of your time in bringing 
the evidence fully before you, I have yet a few words to address to 
you before you retire. I have explained fully that I do not think 
there is competent legal evidence, upon which you can find the 
pannel, Richard McNeil, guilty of writing and sending the 
threatening letter to Mr. Arthur. That charge I have disposed 
of, so far as I am concerned. There remain the other charges. 
In regard to the charge of murder, that charge is not preferred 
against William M'Lean alone, but against the whole prisoners at 
the bar. I will not detain you by reading the particulars of the 
charge again ; but it consists in this, that these four prisoners 
did, when acting in the way and manner stated, hire and engage 
the prisoner, McLean, for a reward of L.20, to murder John 
Smith, and that he, under their directions and instigation, per^ 
petrated that act of murder, by shooting at Smith, who was 
thereby murdered. The whole of the prisoners are charged with 
this ; and undoubtedly it is clear in law, as stated by Mr. Ro- 
bertson, that the greater and heavier the charge, the more clear 
and satisfactory must be the evidence. This is consistent with 
reason, for it would be a most dangerous thing, if a conclusion 
should be arrived at, finding men guilty of so great an offence, 
without strong, satisfactory, and convincing evidence. The 
magnitude of the charge ought to have no other effect, than ren- 
dering it the more necessary that you should be fully satisfied, 
that the evidence is clear on the subject. Now, keeping in view 
all the proof which has been led by the public prosecutor as to 
the way and manner in which the act was committed, and all the 
circumstances that preceded and accompanied, and alt those that 
followed from it, you are to judge whether satisfectory evidence 
has been laid before yen, that the four prisoners at the bar hired, 
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procured, or instigated McLean to commit this deed» and that 
McLean fulfilled their instructions. Gentlemen, it is my duty 
not to disguise any impression that the evidence has made on 
my mind ; and I have to state to you, that notwithstanding all 
the evidence before you, I do not think there is sufficient proof 
that these four prisoners. Hunter, Hacket, McNeil, and Gibb, 
did engage in that criminal undertaking in the way and manner 
stated in this Indictment. This is not a matter to be left to in- 
ference, far less to conjecture or bare suspicion. The evidence 
in regard to it must be clear, satisfactory, and conclusive, and 
such as to leave no rational doubt in your minds that that which 
is charged against them has been established. I have the satis- 
faction to be able to state to you, that it is my opinion, and the 
opinion of my brethren, that that part of the charge, so far as 
these four prisoners are concerned, is not established. 

There remains, however, this other matter, — although it is not 
proved that the prisoner, William McLean, was hired, instructed, 
or instigated by the four other prisoners to commit the deed, is 
he the person who did perpetrate it? Was his the hand that 
shot that unfortunate man, or was he there aiding, abetting, 
and assisting, at the moment Smith was shot? This question 
must be decided on the evidence, which I am not going to recapi- 
tulate. You heard it delivered, and you have heard it read over 
again by me, and ably commented on by the counsel on 
both sides; and you are judges of the weight that is due 
to it. I had occasion to speak to you on Christie's evi- 
dence. If you are of opinion that no faith is to be placed in 
bis evidence, there is not matter on which you can proceed iieir- 
tber in regard to the charge of murder. It is not a confession. 
Gentlemen, that can be the sole ground of conviction ; although 
it is always an important circumstance in the proof, that the person 
accused did either at one time, or at several times, confess his 
guilt. You will therefore consider whether Christie's evidence 
is to be relied on ; and you will recollect the degree of confirma- 
tion which it receives, from the conversation tliat passed between 
McLean and Dickson. And if you are of opinion that Christie's 
testimony is to be believed, you are to consider what effect it is to 
have along with the rest of the evidence. 

The other evidence, in regard to the murder, is of various 
descriptions. One part of it is the getting up of documents, 
to satisfy the friends and neighbours that McLean was not 
at the spot when the crime was committed, and that, in 
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fact, he ^ould have no participation in the act. This is a 
part of the case deserving of your particular attention. You 
will weigh it calmly* deliberately, and circumspectly, and con* 
sider the way and manner in which the truth has been en- 
deavoured to be expiscated. I give you no farther opinion 
than what I have stated. I have endeavoured to do my duty in 
bringing the whole evidence fully before you, and you can draw 
your own conclusions. If these witnesses, who support this alibi^ 
are to be thoroughly believed, then I do apprehend, that accord- 
ing to the other evidence in the case, this man could not have 
been present at this murder. The distance, the time, and the 
other circumstances you are fully aware of; and therefore, if you 
come to that conclusion, you will be relieved from any difficulty 
in regard to this part of the case, for under that supposition it is 
clear, that be the murderer of Smith who he may, M'Lean's 
could not be the hand that perpetrated the deed. But then there 
is another matter, that also deserves your serious consideration, 
and that is, the circumstances under which he left Glasgow. You 
know the account he endeavours to give of this. You know the 
circumstance of his denying his name to the officer that appre-. 
bended him, — the state in which he was when the officer took 
him into custody. You know that he left Glasgow in a clandea>« 
tine manner, although it is proved that he did not abscond im« 
mediately after the murder, but that he appeared in various 
parts of the city, — I am bound to tell you, in the same dress 
which he wore on the night of the murder, — and it is not till the 
apprehension of the whole committee that he does abscond. 
These circumstances you are bound to take into your serious 
consideration. But then you will remember, that the reason he 
assigns for absconding is his being accused, or suspected, of being 
concerned in an assault on Mr. Miller of Lancefield, some years 
before. We have no evidence that any one brought such a charge 
against him. The person who, according to his own statement, 
warned him of this suspicion against him, has not been brought 
to corroborate this statement, although this would have been a 
much more material circumstance for his defence, than many others 
which have been mainly relied on. 

Another branch of the evidence that deserves your attention, 
is tfie way and manner in which Smith was shot. You have 
his own dying deposition, — his wife's account, — ^and the account 
by Mrs. Smith and her husband of what the woman Mrs. 
McDonald, who is since dead, saw, and which she communicated 
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to them recently after the murder. Without entering into 
any minute criticisms of this part of the evidence, I only 
beg of you to recollect, that her statement amounts to this, — 
that she had witnessed the actual commission of the crime, 
and that she did distinctly state to Smith and his wife, that 
it was committed by a single individual, a low set man, 
dressed in dark moleskin jacket and trowsers, and that after 
firing the shot, he went up the street and mixed with others in 
a close. You have also the four witnesses who gave their ac- 
count of what they saw. They observed at the time two per- 
sons passing up the street, as if coming from the spot where they 
found Smith lying. Their evidence is quite of a diflFerent de- 
scription from that of the witnesses Smith and his wife. For ac- 
cording to the testimony of Smith and his wife, it w^ one man 
who did the deed, a low set man, with jacket and trowsers — 
Mrs. McDonald, they told you, said that she followed him up 
the street, saw him adjust his hat after he had fired, and go into 
a close, mixing with others. Most unquestionably, if you be- 
lieve that the men who passed up the street, seen by these four 
witnesses, were the perpetrators of the crime, there is a discre- 
pancy between the statement of Mrs. McDonald, as narrated by • 
Smith and his wife, and the evidence of these four persons. I 
presume you are satisfied, that if they are speaking the truth, 
these two men who went up the street, could not be altogether 
strangers to the attack, for it is quite incredible that two human 
beings, who had heard the report, immediately followed by the 
cries of murder, and were not concerned in the transaction, would 
not be the first on the spot, and to foe so, they had only to turn 
and go down a few paces. If, therefore, the statement of these 
four witnesses be true, these two men must have been concern- 
ed in the murder. If there were any thing to warrant you to 
believe, that McLean was one of those two men, then the case 
against him would be very diiferent indeed. 

There is also the evidence of Mr. Hamilton and hi« clerk, in 
regard to the inquiry made for a passage in one of his vessels to 
America. An application had been made previous to the shoot- 
ing of Smith by five persons in regard to a steerage passage, and 
one of these five was the prisoner Gibb. But there is no proof 
that any passage was otherwise attempted to be taken, no attempt 
to prove that a seat in a coach, or passage in a steam-boat to 
Liverpool had been secured. Another matter, which in refe- 
rence to this part of the case I am bound to notice, is the evi- 
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dence of Campbell^ the cabinet-maker^ from Kirkintillocb, who 
if you believe him, had an opportunity of hearing six or seven 
cotton^spinners, on the very evening on which the murder was 
committedf actually stating to one another ^' this night Smith 
will be shot." This proves that there was no secret hiring of 
a person to commit the murder. It was known to those persons 
that the deed was to be perpetrated that very night ; and this 
witness swore that next morning he heard that Smith was shot. 

I leave you now to draw your own conclusions in regard to 
the murder. But I am bound to state to you, that before you can 
convict McLean, you must be satisfied that the evidence is such 
as to leave no reasonable doubt in your minds, that he was the 
person who did commit that crime. It must be no conjecture,-^ 
no suspicion, — no guess work. However strong your suspicions 
may be, you cannot rest your verdict on suspicions. It is my 
sacred duty to tell you, that the prisoner McLean is entitled to 
the benefit of any doubt that may exist. And it does ap* 
pear to me to be a case involved at present in great doubt. 

Having stated this much, I now proceed to the other matter 
contained in these criminal letters against all the prisoners,-^ 
for I cannot exclude McLean. He is admitted by himself to 
have been a member of the Association — ^he is proved to have 
been so by the evidence. He is proved to have been seen about 
the mills as a guard, — he is proved to have been at the com- 
mittee*rooms posterior to the murder of Smith, and talking of 
his aliment, — he is proved to have obtained that certificate, as to 
the nature of which I will not say a word more, — he is proved to 
have been in communication with the Association down to the 
critical moment when the committee was arrested ; and he then 
retires from Glasgow, and is apprehended in Stirlingshire. No 
office is proved to have attached to him ; but it is for you to 
consider, whether you can separate him from the others engaged 
in this conspiracy. After the whole strike was brought to a 
close, there is a full meeting at Stevenson's, at which the certifi- 
cate was got up, in regard to his having been in company with 
the persons who sign it, on the night and at the time of the mur* 
der. There were many cotton-spinners present, and a conver* 
sation ensued as to the certificate, and one witness swore, that he 
was impressed by that conversation, and so persuaded to sign it. 

Gentlemen, it is for you to judge, whether the public {prosecu- 
tor has not made out a case against all these prisoners, of having 
been concerned in the various unlawful acts stated in the Indict- 
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toect agaiDst this Association. You will judge whether these 
four prisoners, not McLean, are not proved to have held import- 
ant offices in the Association, and to have been in the possession 
of these offices, and in the performance of the duties of them, till 
the time thej were apprehended. You have attended to the 
whole evidence. You are aware of the proceedings at the com^- 
mencement of the strike, and the assaults that took place on par^ 
ticular mills. You recollect the ounces at Oakbank and Mile- 
end, and you recollect the transaction in regard to a member of 
the Association, Keddie, who was apprehended and convicted. 
By whom was this man defended ? Mr. Alison tells you that 
he was defended with great ability by the agent of the Associa>- 
tion. This man was about to receive sentence, when the agent 
said he would undertake to get the riotous proceedings put an 
end to, if the Sheriff would suspend the sentence. This was 
done, and for a time the guards were withdrawn from the mills. 
Is this not a proof of the charge in the Indictment, that the As^ 
sociation defended crimes of that sort ? It is in evidence that Mr. 
Gemmil, the agent, acted in this matter under the authority of 
the committee of the Association. What is this but the execu«- 
tive committee of the Association, authorizing him to make a 
proposition, as the negomtor between the committee and the au- 
thorities. 

You recollect the assault on Donaghey — the names of the in- 
dividuals who committed that assault, and the proceedings in re-^ 
gard to them. Then you recollect the Duntocher strike, and the 
apprehension of three persons for being concerned in acts of vio^ 
lence there. An agent at Dumbarton is employed on that occa*- 
sion, — he becomes cautioner for their appearance, on the bail 
money being lodged in his hands ; and you are aware that that 
money came from the coffers of the Association, and that in con- 
sequence of the nonappearanee of one of the parties, L.20 was 
forfeited. Ultimately, the remaining part of the bail money is 
paid back, on a discharge from Parker as Treasurer of the Associ- 
ation ; and you recollect that the obligation granted by Macome 
to return the money, if the bail was not forfeited, was addressed 
to John Bunyan and Peter Racket, one of the prisoners at the 
bar. 

Then in regard to the letters to Mr. Arthur and Mr. Bryson, 
they are not proved to have been written by M'Neil ; but be 
they written by whom they may, they are threatening letters ; 
and from what quarter could they come, but from persons taking 
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an interest in the Association ? Arthur swore he received more 
than one threatening letter, and Bryson swore he received a 
threatening letter. You recollect also the attempt to set fire to 
Mr. Wood's house. Tliis is not brought home to these prisoners 
personally, but the attempt was evidently made by persons oat 
of work. Then you have the combustibles thrown into Hussey's 
mill, another work that had struck. 

There is one other point, in regard to which there is not a pos- 
sibility of doubt. There is clear proof that that which is charged 
in the Indictment, in regard to the guard committee, did take 
place. After the conspiracy was formed, a g^rd committee was 
appointed. You can have no earthly doubts from the acts and 
proceedings that took place at the mills, where these guards were 
placed, that their purposes have been sufficiently proved. And 
you have besides the stipulation that the guards were to be with- 
drawn, if sentence was not passed upon Keddie, and the fact that 
they were actually withdrawn for a time. Whether you have 
sufficient evidence, not only that they resorted to those measures, 
but that they had also murderous intentions in view, it is for you 
to judge. It is clear that the unfortunate man Smith believed 
that he had been shot, on no other ground than because he con- 
tinued to work as a nob in Houldsworth's factory, — having got 
the pair of wheels of a particular individual whom he named; — you 
have complete evidence that he was in terror and alarm ; and he 
declared his belief at his dying hour, that it was on that account 
that he was deprived of his existence. On that point I shall say 
no more, but only ask you to look at the whole of the evidence in 
the same calm, and dispassionate, and deliberate manner, in which 
you have attended to your duty throughout the whole of this case. 
Judge whether there is not proof, by evidence on which you can 
safely rely, of the appointment of a committee of that secret and 
select nature which is charged in the Indictment, and which had 
the control of the whole business of this society. There is contra- 
dictory evidence on the subject, but you are able to distinguish to 
which class of witnesses you ought to give most credit. You will 
keep in view the declarations of the prisoners — their refusing to an- 
swer certain questions — the admission of M*Lean, " that he had 
heard some whisperings of a select secret committee among the 
spinners," although he says he heard it from no authentic source, — 
and the evidence of Moat, that he was present at a meeting when it 
was proposed to appoint a select secret committee. On the whole, 
if you are of opinion that the evidence is sufficient in regard to 
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these charges, you know your duty, and I pray to God, that while 
the verdict which you return may be satisfactory to your own 
minds, it may prove equally satisfactory to the country. I abstain 
from all general observations, but this I may say, that a case of 
greater public importance has seldom or never been brought before 
a Jury. 

His Lordship's charge, of which the above is a mere outline, 
occupied thirteen hours and a half. Immediately on its termina- 
tion the Jury retired, and after remaining enclosed for five hours, 
returned into Court, when their Chancellor^ Mr. Redpath, ad- 
dressing the Court, said,— 

My Lords, the Jury have, by a majority, found the charges 
Nos. 1, 2, 3, and 10, against all the pannels proven; and they 
have unanimously found the charges Nos. 4, 5, 6, 7, 8, 9, U, 
and 12 not proven. 

Mr. M'Neill. — There is also the separate charge against 
M'Neil, of sending a threatening letter, which must be disposed 
of. 

Spme discussion took place as to the exact words of the 
Verdict, which was ultimately recorded as follows : — 

" The Jury, by a majority, find the Ist, 2d, 3d, and 10th 
*^ charges of the libel proven against all the pannels as libelled, 
^' and unanimously find the other charges of the libel not 
" proven." 

The Lord Justice-Clerk. — Gentlemen of the Jury, in re- 
turning you the thanks of the Court for the patient, deliberate, 
and faithful manner in which you have discharged the very 
heavy duties imposed upon you in this case, I beg leave to as- 
sure you, that the Court receive your verdict with satisfaction ; 
and considering the severe duty which you have had to discharge, 
and the length of time you have been employed in this case, the 
Court have resolved to enter on the Books of Adjournal a reso- 
lution, to the effect that you shall stand excused from serving on 
Juries for three years to come, and to recommend to the Sheriffs 
of the district to extend to you a similar indulgence. 

Mr. M'Neill. — My Lords, I think it right to bring under 
the notice of the Court and the Jury a contradiction in the 
terms of the verdict, as it is at present worded. The Jury enu- 
merated the fifth charge as one of those which they found not 
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proven. That is the charge of the C onspiracy of the 14th of 
June. And it is for your Lordships to say whether, under a ver- 
dict which acquits them of this, they can be declared guilfy of 
the tenth charge. 

The Lord Justicb-Clerk. — The Jury have been discbai^ged 
according to the forms of the Court. We cannot now ask them 
to go back upon their verdict. Before the words were finally re- 
corded, it would have been quite right to have asked them for 
any explanation which they might have thought proper to give* 
But that is quite incompetent now. 

The Lord Advo.catb. — My Lord, I move for sentence. 

Mr, M'Neill.— Your Lordships perceive, that the verdict of 
the Jury acquits the pannels of by far the greater part of the ac- 
cusation against them, and also of by far the most serious chainges 
contained in the Indictment In particular, it acquits them of 
the fifth charge, and finds, that there was no such Conspiracy as 
that of the 14th of June, — no such committee appointed as the 
secret select committee, — and no such acts done, as are there 
charged to have been committed by that committee, and by the 
pannels as parties to its appointment. This fifth charge eon- 
tains a general statement of the various acts of violence said to 
have been done by that conspiracy of June, and the seven fol- 
lowing charges, including the tenth, contain merely a particu- 
larization of the individual acts. Since, therefore, the general 
charge has been found not proven, — ^no single particularization 
of this charge can be proven. I do not wonder, that with so 
complicated an Indictment before them, the Jury should have 
returned an inconsistent verdict. But I submit, that since the 
verdict which they have returned acquits the pannels of the fifth 
charge, your Lordships cannot take the tenth, which is in fSEK^t 
a part of it, into account in awarding sentence. 

The Soucitor-Generai.. — My Lords, no objection is taken to 
the verdict of the Jury, so far as the first, second, and third charges 
are concerned. But it is attempted to be made out, that there 
is an inconsistency between their findings on the fifth and tenth 
charges, — such an inconsistency, as must prevent us from asking 
your Lordships for sentence on the verdict as to the tenth 
charge. But the whole verdict must be taken together, in order 
to see the meaning of the Jury. And I submit that judgment 
cannot be arrested, because they have negatived the fifth charge, 
as laid, while they have found the tenth proven. If the existence of 
the conspiracy of the 14th of June is necessary as part of the tenth 
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charge, the verdict does support that charge, even to the extent 
of finding, that what is there set forth, was done by the operation 
of the secret committee. But the tenth charge is directed also 
against the pannels individually. Therefore, the objecUon can- 
not be carried farther than this, th^t that part of the tenth charge 
which states them to have been parties to the appointment of the 
secret select committee, is not to be taken into consideration, in "5 

awarding the punishment which is to follow on the verdict pro-* 
nounced. ^ 

The LoED Justice-Clerk. — The Solicitor-General having 
candidly stated, that he does not ask for any sentence, founded 
on the prisoners having been parties to the appointment of the 
secret select committee, it is for their counsel to say whether they 
press their objection any farther. 

Mr. Robertson. — With submission, my Lords, that is no 
answer to our objection. There is no charge in the Indictment 
to which the verdict of the Jury can apply, except the charge 
of Conspiracy. No specific invasion of dwelling-houses is charg- 
ed. It is, therefore, immaterial to this issue, whether the attack 
on Mrs* Divan's house is proved or not, unless it is found to 
have been a part of the Conspiracy. The pannels were charged 
with it, only as with an act done under the Conspiracy of the 
14th of June, which is negatived. To find them guilty of this 
act is, I submit, clearly inconsistent with their acquittal on the 
fifth charge. Be it, that there was one general conspiracy, and 
that it assumed a new character by the appointment of the secret 
select committee. The libel quoad Conspiracy consists of three 
branches, — 1st, that the Association conspired and did certain 
aets at Oakbank and Mile-end. 2d, that they conspired to do 
something at Hussey's Mill, and, 3d, that they did, on the 14th 
of June, appoint a secret committee, through the agency of which 
certain acts were done; and of this third branch the tenth 
charge forms a part. The general statement contained in the 
fifth charge has been found not proven ; and the tenth, which is 
only a repetition, in greater detail, of one of the acts there set 
forth, is found proven. I defy any man to say that these two 
findings are consistent. My Lords, I would not press this objec- 
tion, if I did not think it deserving of most serious consideration. 
Permit me, in conclusion, to direct the attention of the Court to 
the unanimous finding of the Jury as to the other charges* and 
respectfully to remind your Lordships, that the verdict now re- 
turned has blotted out from the Indictment those mos serious 
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charges, the omission of which would have given a very different 
character to these protracted proceedings. 

The Judges consulted together. 

The Lord Justice-Clerk, — Upon consideration, and look- 
ing to the structure of this Indictment, in which the charges, 
after the fifth are introduced by the words " more particularly," 
followed at the commencement of each separate charge by the 
word ** likeas," the Court are of opinion, that whatever the in- 
tention of the Jury may have been, we are not now entitled to 
take that part of their verdict which relates to the tenth charge 
into consideration, in awarding sentence on the prisoners. 

Lord Mackenzie — The charges contained in the Indictments 
against the prisoners have been so far established, that the Jury 
have returned a verdict, finding three of them proven as libelled. 
But the other charges are found not proven ; and as that Indict- 
ment contains charges of the most serious nature — charges of 
murder, and of conspiracy involving murder — it is very neces- 
sary, in considering what punishment should be awarded to the 
pannels, to keep in view the distinction betwixt those crimes 
which have been proven, and those crimes with which they have 
been charged, but which have not been proven. The charges 
which the Jury have found proven against them are the three 
first. [The learned Judge, after reading the charges as they 
were stated in the Indictment, proceeded to say] — Such are the 
charges proved against these prisoners. I certainly must say, that 
I cannot consider them in any other light, than as of a very serious 
nature. I am perfectly aware, that mere combination for the 
purpose of raising wages is not prohibited by the law of Scotland. 
It was once illegal ; but the combination laws were repealed. 
I was one of the persons who approved of that repeal. Be that 
as it may — no matter who approved or disapproved — they were 
repealed. But the conspiracy in which the prisoners joined, 
was a combination not merely to raise wages, but to do so by 
using illegal means. It was a conspiracy to deprive the employ- 
ers and the employed of their undoubted rights, by force and 
violence, to rob the one class of their right to employ labourers 
at such prices as the latter were willing to receive, and to rob 
the other class of their right to dispose of their labour, at such 
prices as might be agreeable to themselves. A conspiracy of 
this sort, when widely spread, affecting a multitude of people, 
and when threats and violence, and actual assaults are used to 
numbers, and used in repeated instances, to promote its purposes, 
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I must consider as a very serious crime. It is an offence parti- 
cularly against the very class to which these prisoners themselves 
belong. That class are dependent for the subsistence of them- 
selves and iheir families upon their labour. If they are deprived 
of that, they are reduced to misery ; and yet here is a power 
formed with the intent of so depriving them of their labour — a 
tyranny by which, if they dare to exercise their natural rights, 
they are subjected to lawless violence. The guilt of the con- 
spiracy, proved by the verdict of the Jury, applies, no doubt, to all 
the members of it — to all those who, not being forced into it, will- 
ingly joined it; but it applies more particularly to thepannels, who 
were the ruling parties in the conspiracy — through whose agency 
the vast extent of mischief which resulted, has been principally 
occasioned. Under these circumstances, in the execution of my 
duty, I feel it incumbent upon me to propose a punishment of a 
very serious nature. When I look at the appearance of those 
persons, when I consider their characters, respectable except in 
reference to this crime, it is most painful for me to propose such 
a sentence. I am, however, afraid, that though not otherwise 
disreputable persons, their characters have been in one respect 
deeply deteriorated. By long connection with this Association, 
it is plain that, to a certain extent, their sense of religion and 
morality was extinguished, and that they came to regard their 
own interests, and the interests of the conspiracy to which they 
belonged, as paramount to all other considerations — that they 
came to reckon the rights of other men as comparatively nothing. 
It seems as if their minds had undergone a species of delusion 
in this respect But these considerations cannot exempt us from 
awarding such a punishment, as may be adequate to their guilt, 
and sufficient to deter others from imitating it, and, therefore, 
I feel myself under the necessity of proposing, that the prisoners 
be transported for the period of seven years. 

Lord Moncreiff — I have little to add to the observations of 
my learned brother. Indeed, my Lord, after this laborious trial 
and minute investigation, it might hardly be necessary to detain 
you with any observations, if it were not to take care, that we be 
not understood to mix together things which ought to be kept 
separate, and to proceed on parts of this Indictment which have 
been found not proven. The Jury, by their verdict, have re- 
lieved us of the dreadful duty which would have been laid upon 
us, had the verdict found the prisoners, or any of them, guilty of 
the most serious charges in the Indictment, of pronouncing a 
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sentence of death. They have found those parts of the Indipt- 
ment not proven, which must inevitably have inferred th^t cpn- 
sequence. I certainly do not mean to make any reflection on 
the Jury, because the difficulties of the proof were unquestionably 
very great in the most serious parts of the charges ; and, indeed, 
on most of the material points, I would say that I concur with 
them. While we are thus relieved by the verdict from the 
heaviest charges in the Indictment, the prisoners are also re- 
lieved even from the tenth charge, which the Jury intended 
to find proven, — certain circumstances connected with the form 
of the verdict, rendering it our indispensable duty, to give the 
prisoners the benefit of the objection taken by their counsel. 
Your Lordship knows, that they have received -that benefit 
in the sentence proposed by Lord Mackenzie. But, my Lord, 
no truer observation has been made, than that of Mr. Robertson 
in concluding his remarks, that, though the most serious charges 
have been found not proven by the Jury, there remains enough 
of a very grave and serious magnitude in that of which they 
have been found guilty. Those charges are of such a nature, 
that it is impossible for any Court of Justice to pass them 
over with a slight punishment. 1 he prisoners are proved to 
have been engaged in a conspiracy. It was a most dange* 
Tous conspiracy — an illegal conspiracy — originating in an As* 
sociation which had existed for many years, as the minor pro* 
position of the indictment in its commencement narrates — it was 
a conspiracy for the deliberate purpose, not of raising the rate of 
wages by withholding the labour of its own members, (but of 
withdrawing or excluding from employment by force and violence, 
by threats and intimidation, other persons, who had as good a right 
to dispose freely of their labour, as the members of diis Association 
had to use theirs. And the Indictment farther sets forth, under 
the first charge, that the Association having been formed, and be- 
ing of the description which has been stated, (I don't allude to any 
part of the Indictment that is inconsistent with the finding of the 
Jury,) took certain steps for the promotion of their object — among 
others, that they appointed a guard committee, to deter, by mo- 
lestation and threats, the workmen from attending the mills. 
The Jury have found it proved, that this guard committee was 
appointed, for the purpose of impeding and besetting the mills — 
endeavouring to deter the operatives from proceeding to labour — 
and not only to deter those actually employed from working, but 
also to prevent or deter all others from accepting employment. 




379 

under tlie rate of wages at which they themselves were willing to 
work. This is found proved as a general point in this Indictment, 
without any reference to special acta of violence. The conspi- 
racy which was so formed, and which was engaged in those pro- 
ceedings, appears to have been widely spread, as all the evidence 
shews. The Indictment farther states two special instances, in 
which the mills were in fact so beset by persons, procured and hir- 
ed by the guard committee, for the purpose of molesting and inti- 
midating the working operatives. The first was at Oakbank, the 
character of which we know from the evidence : and the extent 
to which it went, and the alarming character it assumed, are par- 
ticularly made known to us by the testimony of the Sheriff. 
We see, that the conspiracy was of a most formidable character — 
such as could not be tolerated in any civilized land — and that a sys- 
tem was carried on, which was calculated to destroy the whole trade 
and manufactures of this kingdom. Then thie third charge, which 
has been found proven, relates to the molestation at Mile-end facto- 
ry. That charge con tains a statement, with regard to certain persons 
who were convicted for acts of assault and violence, before the 
Sheriff, who, however, dispensed with pronouncing sentence, on 
an undertaking by the agent for those persons, and who was also 
the known agent of the Association, that the guards should be 
withdrawn : and then a meeting of the Association was held, 
when it was resolved that the guards should be withdrawn accord- 
ingly. When we look at the first charge which is found proven, 
in reference to the nature of this guard committee, and to the 
third charge, which states the manner in which this transaction 
took place, can we fail to see, that the same system was still 
carried on to which the first charge unquestionably ap- 
plies — and that they did not carry into effect the resolution 
held out, of permanently withdrawing the guards ? Can 
we overlook the fact, that, after that arrangement or minute of 
the 15th of June, those persons to whom the term of reproach, 
nob^ was applied, were still molested ? The Jury have found the 
charge as to the appointment of a secret select committee not pro- 
ven, and we must lay that aside ; but it appears, that the guard 
committee, though ostensibly withdrawn, in point of fact was not 
withdrawn. Looking at the whole transaction — and not strain- 
ing anything — we cannot exclude from our consideration, either 
that minute, or the circumstances which occurred after it was made, 
but must see from the whole that the arrangement was not carried 
into effect. We must look to the whole circumstances, so far as 
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they bear on the charges found proven by the verdict of the 
Jury. I concur in the sentence which has been proposed; 
and I consider this Association as one of the most dangerous 
conspiracies that has been seen in this country for a long period. 
It is to me matter of great astonishment, how it should be pos- 
sible, for men possessed of the understanding, which it appears 
that all or most of the prisoners possess, so to pervert their 
minds and moral principles, as to believe, at the very time 
when they are asserting their own liberty to work or not, that 
they are entitled to force their brethren to cease from working, 
whether they will or not ? It is of vast importance to the sub- 
jects of this country, that every man should be enabled to bring 
his labour freely to the best market witbin his reach : and surely 
that must imply, that the liberty to labour or not to labour 
should not be at the mercy of any domineering power. One 
man is as free as another to bring his labour to market. It is 
impossible to say what would be the result, if such a system of 
restricting labour, as that contemplated by the Association, could 
be tolerated. It seems to proceed from some unaccountable de- 
lusion, leading to the most deplorable consequences,' — that men 
should think that they can raise and keep up the rate of wages, by 
destroying the capital, by which alone the trade of the manufac- 
turers is sustained. If the conspirators could have succeeded in 
their plans, and prevented everybody but themselves from dis- 
posing of their labour as they pleased, these manufacturers 
would have speedily come to utter loss and ruin, and the whole 
trade would have received a shock, from which it might never 
have recovered. 

The Lord Justice-Clerk then addressed the prisoners, to 
the following effect : — After the long trial which has taken place, 
the Jury have, by a majority, found you guilty of the three first 
charges contained in these criminal letters. In the performance 
of the duty incumbent on me in addressing the Jury, I pur- 
posely refrained from expressing my opinion, as to the character 
of the Association, of which all of you were members, and four 
of you oflBce-bearers. But now that the vet diet of the Jury 
has established the fact of your guilt, in reference to the three 
first charges of this Indictment, which was found relevant by the 
Court, I can have no hesitation in expressing my sentiments. 
The verdict of the Jury has stamped this Association of cotton- 
spinners in Glasgow, as an unlawful Association ; and no man 
that heard the evidence, with regard to its nature, its character. 
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and its proceedings, eve'n for a considerable period of time pre- 
vious to the commission of those acts of conspiracy, can entertain 
the slightest doubt, that it was unlawful in its structure, utterly 
unlawful in its objects, utterly unlawful in the means which it 
resorted to for the purpose of effecting those objects. I gave no 
such opinion when I was addressing the Jury ; but I state now 
the impression produced on my mind by the evidence disclosed, 
which was of a most extraordinary nature, and which shewed 
that this was an Association of a most illegal and dangerous de- 
scription — illegal in its nature, most injurious and dangerous in 
its consequences, not only to the public, but to the members of 
the Association themselves, to promote whose interests it pro- 
fessed to be at first established. When I recollect the na- 
ture of the general evidence laid before the Jury, and forming 
the foundation of that part of the verdict to which no objection 
has been made, — when I recollect that that evidence is sufficient 
to appal the stoutest heart, — when I think that in the heart of 
this country an institution should be established, for carrying into 
effect designs so dangerous, so disgraceful in their nature, I must 
say that a more fearful state of bondage never was exhibited on 
the face of this earth, than that in which those members were 
held, who presumed for one moment to exercise their legal rights, 
and do what they thought proper in the disposal of their labour. 
They were under a species of slavery, which was worse than the 
worst which has been proved to exist in civilized society ; placing 
them in a condition of subserviency, ready to perpetrate the 
worst crimes at the bidding of their ringleaders, hardened in their 
hearts, and set against all orders of the community, and under 
the pretext of promoting the interests of the operative cotton-« 
spinners, bringing destruction on that manufacture in which they 
were particularly engaged. It is the bounden duty of this Court, 
to convince the people of this country, that the practice of this 
most dangerous system will no longer be permitted to exist 
within the bounds of this kingdom. For the purpose of deter- 
ring others from persisting in these evil courses, and of bringing 
a part of the community back into a state of order — in order to 
shew the danger in which they are involved, and to protect the 
real interests of the operative classes of the community, and par- 
ticularly that class to which you belong, it is indispensably ne- 
cessary that you should be visited with the punishment, which, 
under all the circumstances of this case, notwithstanding that the 
other charges have been found not proven, upon grounds which 
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must be perfectly obvious to yourselves, we must pronounce. Pre- 
pare yourselves, therefore, for removal to another country, where 
you will not be permitted to form such unlawful Associations — 
where no conspiracy will be permitted to exist. You can only pros* 
per there, by conducting yourselves in a legal, and orderly, and 
honest manner, by not encroaching on the rights of others in any 
way whatsoever, but by submitting yourselves to that labour which 
is necessary, and which will most undoubtedly be exacted from 
you, and by following a course of uniform rectitude. At this 
late hour, after such a lengthened trial, I shall say no more, than 
that while we find it our bounden duty to award this punish- 
ment, we certainly lay out of consideration entirely, not only 
the tenth charge, but also all the other charges which the Jury 
•have found not proven. 

The sentence was recorded in the following terms : — 
*^ The Lord Justice*CIerk, and Lords Commissioners of Justi- 
*^ ciary, in respect of the above Verdict, decern and adjudge the 
<< said Thomas Hunter, Peter Hacket, Richard McNeil, James 
<^ Gibb, and William McLean, pannels, to be transported beyond 
^' seas, for the period of seven years from this date, and that un* 
*^ der the provisions and certifications contained in the acts of Par-^ 
^' liament made thereanent, and ordain them to be detained in 
** the Tolbooth of Edinburgh, till removed for transportation." 

The Court adjourned between eleven and twelve o'clock. 
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No. 11. 

Ariieles of the AssociaUon of Operative CoUon* Spinners qf Glasgow 
and Neighbourkood. (No. 1. of the Inventory of productions for the 
Prosecution, found in the Comraittee-room of the Association. See 
page 57.) 

Article I. Designation of the Association. — This association to be 
termed, the Association of Operative Cotton- Spinners of Glasgow and 
Neighbourhood, and to have for its only object, the supporting of prices, 
and enabling its members to obtain a fair remuneration for their labour. 
The funds of this association shall not be applied to any other purpose 
than those specified in the articles. 

II. Government and Election. — The affairs of the association to be 
conducted by the delegates, and a committee of twelve, consisting of 
president, treasurer, secretary, and nine directors, to be elected at the 
quarterly meetings, as follows ; every delegate shall furnish the secre- 
tary with the name of a'member from his shop, qualified to fill the office 
of committee-man, which name shall be put into the ballot-box in pre- 
sence of the meeting, and out of which a person appointed by the meet- 
ing shall draw twelve, from which the delegates shall by vote elect three; 
viz. 1st President, 2d. Treasurer, 3d. Secretary, the remaining nine to 
be constituted A Court of Directors, without being farther voted upon. 
Every shop must be responsible for the individual they send for a com- 
mittee-man 

III. Duty qf Delegates, — Every shop will appoint a man qualified to 
act as delegate, who is not more than 3s. in debt, whose particular duty 
it will be to collect the instalments, (which must be paid to the com- 
mittee on their nights of meeting, between the hours of six and nine 
o'clock in the evening,) and to represent the will of his shop-mates to the 
delegate meeting, but cannot upon any account, vote away any money 
at a delegate meeting, or bring forward any motion or claim, unless 
previously inserted in the order-book, documents of which must have 
been before the court of directors for the period of seven days; all which 
must be taken in rotation, nothing to have precedence except an immedi- 
ate and direct reduction. The chair at all meetings to be taken at 
half-past eight, and business then to commence, and if not finished by 
eleven, the meeting must adjourn. No person to be admitted but dele- 
gates and committee, unless sent by their shops on business of import- 
ance. The delegates must serve three months, and change at the quar- 
terly meetings. 

IV. Duty of President of Committee. — He shall not upon any ac- 
count lend his key, but must attend at the opening and shutting of the 
safe,' and watch over the transactions of the treasurer and secretary, and 
not allow any of the funds of the association to be misapplied. He 
must keep them strictly to their duty, as directed by the articles, and 
that the delegates violate none of the articles. He shall act as a guar-, 
dian over the interest of the association, by opposing all illegal claims, 
and allowing no more than four general votes to be taken ; the 1st for 
raising the instalment, 2d for strike, Sd for uplifting the funds, 4th for 
altering or amending the articles : and when returned, to have the power 
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of investigatiog them ; none being allowed to vote who is more than ds. 
in debt, and no vote to be taken without the voter's name. He shall 
see all referees properly appointed, and have the power to demand in- 
vestigation, in all cases in which he is dissatisfied; by entering such cases 
in the order-book ; but cannot bring forward any motion or claim from 
any shop or individual, but must attend only to the welfare of the 
association. 

V. DvLty oj Treasurer, — The treasurer shall receive all money belong- 
ing to the association, with all bills and other documents, and shall depo- 
sit them in the safe, of which he shall hold thje centre key ; the president 
holding the right-hand key, and the secretary the left. He shall make all 
the necessary disbursements in behalf of the association, in presence of the 
president, secretary, and one or more of the directors, every item of which 
outlay, as well as the income, must be regularly entered in his account- 
book, which book shall be at all reasonable times open for inspection. He 
shall likewise, with the assistance of the secretary, furnish every shop 
fortnightly with a written report of his income and outlay. He shall not 
be allowed, upon any pretence whatever, to lend any money belonging to 
the association, whether to members or any other person, neither shall he 
be allowed to advance money, however little, to any members receiving a 
weekly allowance, whether servants or not, unless on his own respon- 
sibility. 

VI. Duty of Secretary. — He shall keep a correct account of all 
money transactions, and furnish regular copies of the same when re- 
quired, due time being given to attend all meetin^^s, make entry of all 
money received and paid, and keep the order book correct, and enter 
in the minute book all decisions as they are settled in rotation, as they 
stand in the order book. He shall not have power of any mone3', or 
take part in any discussion, unless called upon for explanation. 

VII. Duty of Directors, — They shall meet regularly every Wed- 
nesday evening, for the purpose of investigation into the afiairs of the 
association, and watch over its interest in general. They shall care- 
fully examine all documents brought before the Delegate meeting, be- 
fore being there discussed, and appoint three from their numbers weekly, 
to carry their report to the Delegate meeting. Two of said three shall 
sit upon referees for that week, (except when they are concerned in the 
issue of the case), to attend all committee meetings, and carefully ex- 
amine all money transactions, that none of the funds are either embez- 
zled or misapplied : The whole committee must attend all general meet- 
ings, to give whatever information may be required of them. 

VIII. Duty of Members generally, — It shall be the duty of every 
member to watch over and protect the interest of the association, and 
to advance its prosperity, by checking or reporting especially on what- 
ever he may see has a tendency to injure it, and by suggesting and aid- 
ing it into effect every improvement practicable. He shall pay his in- 
stalments regularly, at the stated times, and will not be allowed to 
withhold his instalments on ground of being dissatisfied with the trans- 
actions of the association. Those acting contrary shall be deprived of 
all claims or privileges, until they pay their arrears, till Ss. ; and no 
member at any meeting shall be allowed to conduct himself irregularly, 
or interrupt obstinately the proceedings, or use scurrilous language, 
vindictively applied to any one present, but shall observe the commands 
of the president in enjoining order and regularity ; and no member of 
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the association shall bring in an accusation against another member, 
ivithout being fully aware as to the justice of such accusation, and pre- 
pared with proof sufficient to establish the truth of the same upon trial, 
failing which to be punished as the referee may direct. 

IX. Funds of the Association — The committee shall have the power 
of lodging the surplus funds of the association in any of the chartered 
banks of Scotland, in the name of the president and treasurer- for the 
time being, and no part of the said funds can be uplifted without a vote 
of the association, and ^advertised in the Liberator, and failing if, any 
other journal that may be agreed upon, and six days must have elapsed 
after date of said advertisement ; it shall likewise be the duty of the 
committee to observe that the funds of the association do not at any time 
fall below L. 1000 sterling ; and in the event of any such fall being like- 
ly to take place, the committee shall, with the concurrence of the Dele- 
gate meeting, have power to raise the instalment according to the fol- 
lowing table; namely, if the expenditure is, per fortnight, above L.IO 
and under L.20, 9d. — above L.20 and under L.30, Is. — above L.30 
and under L.40, Is. dd. — above L.40 and under L.50, Is. 6d.— -above 
L.50 and under L.60, Is. 9d. — abpve L.60 and under L.70, 2s. — above 
which it cannot rise without a vote of the association, which, if carried,' 
every member shall pay in proportion as he pays his odd spinner per 
day. 

X. Funds how raised, — The funds of the association shall be raised 
by fortnight instalments, the amount of said instalment to be at times 
regulated by the state of the funds as specified in Article IX. Any 
member falling in arrear more than 3s. loses every privilege while his 
debt remains above that sum ; and any member working more than two 
days per fortnight, and not more than four, pays one-fourth ; more than 
four, and not more than seven, one-half; more than nine days three* 
fourths ; and more than nine, full time. 

XL Business of general meetings, — Four general meetings will be 
held in the year, namely, on the first Wednesday of September, De- 
cember, March, and June, when, afler entering new members, enrolling 
the names of the new delegates, and electing office-bearers for the en- 
suing quarter, the finance committee will proceed to give an abstract of 
their proceedings during the time they held office, and read over a list 
of every man's debt, individually and collectively, that the association 
may have every satisfaction as to whether the office-bearers and mem- 
bers generally are doing their dut}'. The transfers to the said com- 
mittee mast always be made at the general meeting. 

XII. Submitting to a Majority, — Every member of the Association 
binds and obliges himself to submit to a majority of bis brethren, in all 
cases connected with the association ; which majority must, in all cases 
relating to strikes, or altering the articles, bear two-thirds of the votes re- 
turned ; but in other cases the majority will consist of one above the half 
of the votes returned. 

XIII. Strikes, — No shop, individual or individuals, in a shop con- 
sidering themselves aggrieved, shall have liberty to strike work upon any 
pretence whatever, without giving intimation at a delegate meeting, in 
due form, as specified in Article III., when, after being fully considered, 
and a general vote taken, (which must take place in all oases relating to 
strikes or threatened reduction), and if the vote be carried, they shall 
cease to work ; and any member on a strike is at liberty to take wheels 
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wherever he can fiod them at the standard price, and odd apiDners are 
entitled to aliment for a period of seventeen weeks. 

XIV. Conduct ofMefnberi during Strike$, — No individual shall be 
allowed to take wheels in any shop, where any allowable strike or dispute 
between the men and their employers is existing, until the said strike or 
dispute is considered settled by the association, and an order from the 
committee to that effect. Any member acting otherwise shall be ex- 
pelled the association \ and any member on aliment finding employment 
at any other trade or occupation, or refusing to take wheels, or odd 
spinning if offered, or failing to exert himself in finding employment, 
shall, on clear proof being given, immediately cease receiving aliment ; 
and any odd spinner on aliment, working more than three days and eight 
hours in one week, shall for that week receive none. 

XV. Instructing Spinners. — This association binds and obliges every 
one of its members to refrain from instructing any individual in the art 
of spinning, except such as are sons or brothers of a spinner, who may 
have been, or is at present a member of this association ; and it must be 
remembered, that such persons can only be admissible, by having served 
them as piecers; and that individuals having admissible piecers may not 
take advantage of their neighbour, they are strictly prohibited from al- 
lowing 'such piecers to spin in their absence, but must follow their draws, 
and overlook them in all their instructions and practice ; and no per- 
son will be allowed to learn a male piecer, except such as are privileged, 
as specified in this article. 

XVI. Admission of Members. — Any person may be admitted a mem- 
ber of this association, who has served a regular time as a piecer in the 
Glasgow district, and in possession of a pair of wheels, and who has re- 
ceived the approbation of the trade, and by paying the sum of L.l. ds. 
sterling. This sum, one pound of which goes to the funds of the associa- 
tion, must be paid on or before the night of his admission ; and any 
member of the Renfrewshire association, (but none other,) may be ad- 
mitted a member of this, by conforming to the whole of the above, ex- 
cept that of piecing in Glasgow, and by producing satisfactory evidence 
that he is a worthy member, and not more than 9^. in debt to the Ren- 
frewshire association. Any individual occupying a pair of wheels in any 
of the above specified manners, is entitled to pay the current instalment 
from the date of his commencement. 

XVII. Idle Men*s benefit. — Any member losing his employment, 
and not more than 3s. in debt, shall be entitled to the benefit of the 
clear idle men for the period of 34 weeks from the date of his being 
enrolled in their books, which must be at least two weeks afler leaving 
work ; and no member can be again admitted to the idle men's benefit, 
without having been employed as a regular spinner, and a period of tw^ve 
weeks must have elapsed since he received the last allowance from 
number 60, whether he had then received the full 34 weeks or not. 
Every member receiving the benefit of the clear idle men must consider 
himself bound to be governed by their laws, so long as they have the 
sanction of the association. 

XVIII. Deputations. — When a shop wishes a deputation, they shall 
deposit in the hands of the committee the amount of expense requisite 
forsaid deputation, asspecified in Article XXIV. when, if their complaints 
are found to (be) groundless, they shall forfeit the money deposited, 
but if the complaints are founded, they shall have their money returned. 


Any shop wishing to go themselves on a deputation, shall be allowed 
no expense from the funds of the association ; and any member losing 
his work for going on a deputation, or for holding any responsible ofRce 
in the association, upon clear proof being given before the referee, they 
will be entitled to their regular aliment. 

XIX. Funeral Money. — At the death of any member- of this associa- 
tion, his relatives shall receive the sum of four pounds, on clear proof 
6eing given that the deceased was not, on the day of his last leaving 
work, more than three shillings in debt to the association, whether spin-* 
ning or following any other employment : for let it be understood, that 
any individual leaving cotton-spinning to follow any other occupation, 
from any other cause than that of old accidents or debility, must either 
pay the quarterly instalment to the funeral fund, so long as he continues 
to work, or cease to be a member of the association ; the foresaid instal- 
ment to be at all times regulated by the number of funerals in each 
quarter. No funeral money paid out of Great Britain or Ireland. 

XX. ArbitrcOion. — Any member making a claim upon the association, 
must act as directed in Article III. ; and if the delegates consider the 
case to require a referee, he shall appoint two clear men in his own 
behalf: two being provided as specified in Article VII. ; the 5th to be 
chosen as president by the delegate meeting, when such referees are 
appointed, so as all necessary information may be obtained. It will 
be the particular duty of the delegates to give due information to their 
respective shops, the case lying over till the following night of meeting, 
when, if no reasonable objections are brought against it, the applicant 
shall deposit in the hands of the committee the sum necessary on 
bis part to defray the expense of investigation ; but if the case arise 
between individuals, the accuser and accused shall each deposit in the 
hands of the committee the sum necessary to defray the whole expense ; 
and if the accused is found guilty, the accuser will get his money returned, 
and vice versa. The evidence for both parties being duly warned, the 
time and place will then be appointed, and their decision shall be final : 
No evidence shall be taken from any member who is more than 3s. in 
arrears to the association ; and every decision must be according to the 
articles. 

XXI. Committee-room. — The committee must take a room not con- 
nected with a public house, to accommodate both themselves and the 
idle men. The idle men to have use of the room every lawful day, 
from the hour of seven morning till six evening, and Saturday from 
seven till four. 

XXII. Duty of Officer — He shall attend all meetings to open the 
doors, and see the room put in order, and observe that none but mem- 
bers are present, and allow no person to enter the committee room un- 
less on business, so that the committee be not disturbed while trans- 
acting their business. He shall likewise give notice to the shops of 
meetings, and serve them with votes, or any other reasonable service 
that may be required of him. 

XXIII. Violation of Articles, — To secure the general interest and 
proper government of the association, it shall be the bounden duty of 
the committee in general, and of the president in particular, as specified 
in Article IV., strictly to observe that none of the foregoing articles 
are either violated, altered, or amended, to suit the views of any person 
or persons self- interested in the issue of alteration or amendment ; but 


should the association become generally convinced that the articles re- 
quire alteration or amendment, it must be done as follows : The secre- 
tary shall, by order of the Delegate meeting, should they think proper, 
draw up a requbition, signed by himself and the whole committee, pre* 
sident excepted, and at least two dear members from every shop, re- 
questing the president to call a general meeting, specifying In such re- 
quisition the nature and amount of such alteration or amendment, and 
the cause which you require it ; when, after the president has satisfied 
himself that the signatures have all been fairly obtained from the sub- 
scribers, with a full conviction that they knew what they were sub- 
scribing for, he shall call a general meeting, and allow the subject a 
fair discussion, after which a general Tote through the shops must be 
taken, and which vote carry for revision, alteration, or amendment, 
must have two-thirds of the votes returned in its fiivour. Every man's 
TOte in this case to be taken, whether in town or country shops, unless 
ds. in debt ; and the result of votes given in the schedule. 

XXIV. General Expetue, — ^Each committee man, per quarter, L.2; 
the new to pay the old. The clerk to receive, per week, 15s. and to 
be elected annually on the 1st Wednesday of September. The officer 
to receive, per week, 10s., and to be elected annually on the 1st Wed« 
nesday of September. Aliment, per week, 12s. Funeral charges L.4. 
Deputations L.1 per day, however many ; and if to the country, their 
expenses paid. Each referee 4s., the half to be paid by the applicant, 
unless when one accuses another, in which case the pay as directed by 
Article XX. No. 60, per week, L.6. Delegates 6d., and a country de- 
legate, on bringing money, 29. Directors, each 6d. per night of meet- 
ing, expense for paper, pens, and ink. Expenses for strikes, letters, hall, 
and committee-room rent, hall rent for extraordinary meetings. Pre- 
sident of the meeting Is. per night. 

R.M. 


No. III. 

Cantefits of a Small Paper Book lit led « Emigration:' (No. 2. of 
Inventory of Productions, found in the Committee-room. See page 
67.) 

The Committee appointed by the trade to inquire into the cause or 
causes of the great and overwhelming increase of hands into it, from 
which a redundancy is perpetually choking up the labour market, and 
also to prepare measures connected with emigration, met on the 3 1st 
May 1886, and having disposed of some preliminary business, proceed- 
ed to consider the subjects. 

It is evident, that one great cause of the increase of hands proceeds 
from the fact, that Glasgow is higher paid- than any other cotton-spin- 
ning district in Scotland. On this account spinners are anxious to 
come to Glasgow from other districts, in order to obtain a higher re- 
muneration for their labour ; and it is a well known fact, they are always 
employed in preference to a Glasgow man. Now, the very circum- 
stance that Glasgow men have boldly and fearlessly struggled against 
every opposition, whether it were from the capitalist or from the com- 
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bination laws of a cruel and tyrannical government, upwards of thirty 
years, spending enormous sums of money, and the youth, the health, 
and even the lives of her best men, when other districts were partially 
asleep on the subject, we need inquire little further into the cause 
how others are employed in preference to them. The tyrannical dis- 
positions of many masters have been but too successful in making exam- 
ples of our active men ; and for the truth of this, we have only to look 
to our streets, to see men who have known better days, suffering, with 
their wives and starving bmilies, every human privation, and sinking 
every day lower and lower in vice, from the effects of poverty and de- 
pressed hearts. These are causes and effects of our noble conduct in 
supporting our union, and it is our duty, as men and as Christians, to 
remedy the evils. We propose that those called illegal men, nobs ex- 
cepted, presently occupying wheels in Glasgow, should be offered a un- 
ion on the same terms as proposed to the west country spinners viz., 

by paying L.5 as entrymoney. That these illegal men pay 5s. per fort- 
night, along with the regular instalment of the trade. They shall grant 
a bill of security for value received. The L.6 of entry-money, and the 
current instalment, from the time they occupied wheels in the Glasgow 
body, must all be paid up before they can be admitted as legal mem- 
bers. If any illegal man now occupying wheels should be refractory, 
and not agree to those reasonable terms of union, No. 60 shall receive 
L.5 far each of them they unshop; also L,\ for every stranger which 
they shall keep from occupying wheels. In both cases, No. 60 will be 
obliged to prove them by a referee, clearly and satisfactorily to the trade, 
before they receive any money. As this body has always respected the 
laws of their country, wishing rather to protect their union by moral 
force and public opinion, than to have recourse to measures of an op- 
posite nature, let it be distinctly understood, and duly inculcated to every 
member, that if No. 60, or idle men, commit themselves^ in point of any 
violation of the laws of the country, they must themselves alone be re- 
sponsible. No member of the trade shall have power to bring in a pe- 
tition, either directly or indirectly, to solicit uioney in behalf of any such 
men, who may thus wantonly commit themselves in violation of our ex- 
press laws. Another, and perhaps a greater cause of the increase of 
hands into our trade, is the employing of boys as piecers. We have be- 
fore our eyes many examples of other trades acting nobly to cure this 
evil of apprentices, and it is certainly our paramount duty to use every 
method we can suggest, to stop the increase of boy piecers. We propose 
to embody this law in the obligation, that no man shall employ a boy as 
piecer, except according to the privilege long ago* stated in our r^ales. 
However, if necessity compels a man to employ a boy, he shall in no case 
whatever do it further than an inside piecer, and discretionary power 
shall belong to the shop, and not to the man, in all cases of this nature. 
We would here strongly recommend to No. 60, that any of them who 
can piece ought to throw away all false delicacy, and take piecing. By 
this means they would be in the way of employment, and get wheels 
sooner than they were idle. It would also have the double effect of 
having boy piecers and strangers out, and we are confident it would 
have a great tendency to cure that moral depravity, which is the sure 
and faithful attendant on idleness. These several subjects, duly consid- 
ered, well understood, and once firmly established, we feel confident the 
trade might proceed with Home and Foreign Emigration. 
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Plan Proposed. 

Rule iHy That No. 60 money be applied to emigration, both home 
and abroad. 

That no person shall be entitled to the privilege of the ballot, unless 
he has been a member of our Association for at least two years, and clear 
when he makes application. All idle men not entitled to No. 60, and 
engaged in any other occupation, shall not be entitled to the ballot, until 
they occupy wheels for at least six months. And, be it further under- ' 
stood, that all thosie who have got up their 60 money in lump, shall be 
subjected to the same regulation. 

^, That three men from No. 60 go away every fortnight — ^lot by 
ballot 

That two working men go away every fortnightr— lot by ballot : and 
for this purpose, to save the present funds, the instalment shall be raised 
6d. 

That all wishing to emigrate within the period of 56 days, shall give 
in their names on the given day, to be announced by the committee in 
a delegate meeting, and submit to the legal investigation. All approved 
of shall draw from the ballot, where there shall be eight prizes, to be 
numbered 1, 2, 3, &c. Those unfortunate to go into the next ballot. 
The fortunate candidates all to go at any period within the 56 days they 
please. If these do not go within the 56 days, they shall have no claim 
beyond that period, unless by a new ballot. The latter part of this rule 
applies to the working men only. (The idle men to regulate their own 
ballot.) 

Hide 4M, That each of the above parties shall receive the sum of 
L.10. 

5M, That the present members of No. 60 shall receive 2s. 9d. per 
week to their time be run up. Those accepting this weekly allowance 
shall not be entitled to the ballot for emigration, unless they give up 
BBid allowance within four weeks after the passing of this law. Those 
losing or giving up their wheels, after the passing pf this law, shall have 
it in their power, if clear, to apply for the ballot, but shall receive no 
weekly allowance. 

6M, Those who enter for the ballot shall be allowed to continue till 
successful; but those once receiving the L.IO for this philanthropic 
purpose shall not again be allowed the same privilege. 

7M, That each and all of the parties shall be examined by a referee, 
to discover what views they have for emigrating, that the Committee 
may know upon what grounds to act. All referee -men to be chosen by 
the delegates. That, for security, the applicant must sign a stamp bill 
for L.IO; which bill shall be forfeited if the person receiving the L.IO 
occupies wheels within the period of three years, or the applicant must 
allow a decree to be obtained against him for L.IO, previous to receiving 
that sum, or any part thereof. But let it be understood that, in the event 
of the securities being members of the Association, neither they nor the 
persons receiving the L.IO shall be deprived of their funeral money, in 
the event of their death, if they have not violated any part of their pre- 
vious contract with the trade. 

Vote, Shall the resolutions proposed to the several shops by the com- 
mission become law. You have all heard them, and the delegate meeting 
recommend the vote in this form. — Carried. 


Xlll 

No. IV. 

DesenpHtm ofNuniberSy B, 4, and 5, of the Inventory of ProduetionSf 
att of which were found in the Committee Room, (See page 57.) 

No. 3 was a large book, titled " Debt-Book of Trades,** containing the 
names of a great Dumber of the members of the association, with the 
amount of debt due by them to the association at various dates. 

No. 4 was a Paper- Book, titled '* List of names for Aliment,'* and 
containing the amount of aliment paid to these individuals at various 
dates. The entry, under date 12th of June, on the page headed <* Po- 
licy Act," which was read to the jury, (See page 172) was as follows : 
*^ The following names have been added by the guard committee. 
[Then follows a list of nineteen names, including Edward Kean, John 
Murphy, J. M*Grady, John Logue, James Tait, nohingJ] 

No. 5. was a small Paper-Book, containing an account of Outlays, 
principally small sums placed opposite the names of individuals. The 
only entries in this book apparently of consequence are, ^ * Expenses 
with nobs L.19,'* and " Expenses with nobs 2s. 6d.** 


No. V. 

Contents of a Book entitled, " Minute Book of Wkatf <' Nothing /" 
May 17M, 1837, (No. 6. of Inventory, found in the Secret Reposi- 
tory, in the Committee Room. See page 57.) 

John Bunyan, James Docherty, and John M*Caims go with Leslie 
to M»Lusky about money. 

John Blair has not yet spoke to his friend concerning money, but 
will do so. 

James Stevenson will sign' James Wilson's grandmother's bill. 
The man has not yet been sent to the Airdrie colliers. 
Bernard Hare is still expected to give us money in loan. 
Robert M'Arthur's brother is in Ireland, but it is expected we will 
get money on loan from him when he comes home. 

James Wilson has given us L.20. 
Mark Dixon, • . 10. 

Smith Holmes, . 20. 

Joseph Gilgow, • . 20. 
Proposed by John Williams, that he should be allowed to gather 
money from the publicans, grocers, &c. It was agreed, that if the publi- 
cans, grocers, && should form themselves into a committee, for the pur- 
pose of assisting us, it shall be received, but that spinners shall in no 
case interfere. 

Agreed, that in future, if possible, a payment shall be made every 
week, however little it may be, and that the payment be made on each 
Saturday. 

Moved by John M<Caffer, and seconded by Adam Sideserf, that it 
be impressed on the first general meeting, that no deputation of the 
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meo should be allowed to go to their masters, although sent for ; but 
that all commuDicatioD between the two parties should come through 
Mr. Sharpe their secretary ; and should any of the masters* whose 
names were not attached to the masters circulars, send for their men, 
they must come and inform the committee. 

James Munro called on Niel Cameron, who would not interfere in re- 
gard of borrowing money from Milikan Baker. 

Six of the committee visited the Duntocher men, for the purpose of 
prevailing upon them to pay up the regular instalment, put on the work- 
ing men, according to a motion of their own, and likewise to make a 
settlement with the men who had broke off from the body at the termi- 
nation of the strike ; the former of these objects was gained by the men, 
who were still members of the body, coming to the determination of 
paying the one-third of wages ; and the latter by giving their names 
and determination to support the body. They are as follows : 
[Here follows a list of names.] 

Agreed to meet the committee of masters, when called on for that 
purpose; the men appointed arc John M'Caffer, James Gibb, Angus 
Campbell, Henry Dunn, and Bunyan. 

Agreed, at the general meeting, that no person be allowed to dis- 
turb the committee by borrowing money at any time, but must apply 
to their shops for assistance. 

The propriety of publishing placards, circulars, &c. to the masters, as 
well as other influential gentlemen in and round Glasgow, (stating the 
fair position in which we stand,) shall be taken into consideration, after 
the conference with the masters is finished, likewise a manifesto de- 
nouncing any connection with violence. 

Robert Johnstone and Adam Sideserf are gone to Greenock to visit 
the trades. 
William Smeal has not appeared these two days. 
James M'Nish has a debt of I8s. 6d. against Peter McDonald, like* 
wbe one against Michael M'Cann of Ids. 9d. 

William Collens has a debt of L.l, or upwards, against Michael 

M*Cann, and decreeted. Richmond against Peter M'Donald decreeted. 

A letter found by a weaver, containing a proposal by the Glasgow 

masters of uniting with the Renfrewshire masters, in order to stop the 

supplies, which is in our possession. 

John M'Caffer and James Moat go to Wilson with regard to his 
grandmother's bill. 

Angus Campbell, Robert Greenhill, and Adam Dixon go to Daniel 
M*Ca11uro, tu-day, with regard to money. 

Richard M*Niel and Thomas Hunter visit the females working in 
Tradestown, at cotton- spinning, for the purpose of soliciting their sup- 
port in our present struggle. 

John M^Caffer and Daniel McDonald to Crum*s in Anderstone, and 
likewise to call on William Teacher about money. 

Daniel Walker and James Docherty proposed to go to Finlay and 
Balfour to raise money. 

Robert Greenhill and James Gibb proposed to visit Muirkirk and 
Cattrine. 

Received from the coal and iron-stone miners, per Joseph Jackson, 
L.3, 16s. 6d. 
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Proposed to send ft deputation to Johnstone, for the purpose of 
strengthening their letter. Stewart Semple, secretary. 

William Teacher will on Friday give Ij.40. 

Angus Campbell and Robert Greenhill 6alled on Daniel M'Callum, 
who gave nothing ; however, in five or six days he will, if he can, 
lend L.40 or L.50. 

May 18^ 1837. 
No. 5. 
[Here follows a list of names.] 
The masons of Greenock have agreed to give 6d. per week while 
our strike lasts ; there are about one hundred in number. 

The joiners of Greenock in number , give 6d. per 

man while our strike lasts. 

The potters in Greenock, in number about eighty, give 6d. 

The moulders, boiler-makers, and engineers, will have meetings 
this week, and endeavour to bring their men to the same conclusion as 
the above. 

The tailors of Greenock would not admit the deputation. 

James Wilson's grandmother will not give us any at this time. 

Thomas Hunter and John M*Caffer will go to Thomas Kirkwood 
this day. 

John Bunyan and Daniel McDonald will go to Martin, at the town«w 
head, this day. 

May 22d. 

Two of the committee will go to the house of Matthew Mosses, this 
evening, at 7 o'clock, to see Samuel Shields and Peter M*Donald, and 
others. 

Deputations to 1 and 1 5. 

[Here follows a list of names, including those of Thomas Hunter, 
John M<Caffer, James Moat, Adam Sideserf, and James Gibb.] 

Marion Branon pieced to John Nixon and John Barbour, in Mile- 
end, and wishes to know if she can force her pay, as they have refused 
to pay her lying week. 

Richard M<Niel and Daniel McDonald are gone to pay Martin's 
bill, and have not since appeared. 

May 23cf. 

Received from the Anderstone potters, L.l, 6d. 

Adam Sideserf goes this day to Greenock. 

Thomas Hunter and Angus Campbell are gone to Gemmill. 

Robert Reid gives up his aliment on receiving L.5. 

May 24thy 1837. 
Agreed that the committee meet to-morrow morning at 7 o'clock. 
Adam Sideserf and Daniel Walker are gone to PoUockshaws. 

June Isty 1837. 

John O'Niel, from No. 25, threatens to get work unless he gets ali- 
ment, 28. 6d., and something regularly. 

John M<Cafier and Thomas Hunter are gone to Millgavie, and are to 
go round by Dumbarton for the ball money of the Duntocher men, the 
sum is L.40. 

John Bunyan and Daniel McDonald are gone after a L.50 bill from 
Lister in Bridge toun. 

The first subject for discussion, to-morrow morning, is the utility of 
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publithiog large placards, aud circulatiag them through the ooontry, 
along with part of the committee) to explain and raise supplies. 

Agreed that, in future* all deputations shall be chosen by ballot, if 
leaving Glasgow ; and, in the event of any refusing to go on these mis- 
sions when drawn, the committee will proceed to draw until they find 
one who will go ; but no ballot will be conclusive, unless a majority of 
the committee are present And, likewise* where a person has been on 
a former mission, and considered that he would be the most efficient 
person to go to the same place again, no ballot will take place. 

Agreed, that a person shall be appointed every day, when the com« 
mittee meet, to act as door-keeper while the committee are transacting 
business with closed doors ; and that the committee acquaint him with 
the business done while he is absent: and likewise that he informs the 
committee of who was calling, and what their errand was. 

Moved at the general meeting, by Andrew King, and seconded by 
Thomas M'Gowan, that no individual non-member who has not been a 
regular odd spinner, or struck a pair of wheels, be allowed to bring in 
lines, whether through shops or individuals. The motion was carried 
nearly unanimously. 

William Smeal and Adam Dixon were at David Walker, who 
would not agree with them, unless he is placed on the same footing as 
other members, and get the same aliment, and the back-gone aliment 
up at present 

2d June 1837. 

No. 10 has requested that one of their number be added to the com- 
mittee for looking after the nobs' debts. Alexander Thomson is, there- 
fore, added. This committee must be set to work to-day. 

Notice to be given to the general meeting, this day, that no person 
be allowed to call on the committee before one o'clock in the day, un- 
less on business that cannot stand. 

Agreed that placards be published and posted in all the surrounding 
country, and men sent along with them to explain and answer questions 
— the object is to raise supplies. This is to be submitted to the rest of 
the committee, on their return, and if agreed upon, the places to be vi- 
sited will then be considered. 

Deputations to the carters, glass-blowers of Townhead, to Robert 
M'Arthur, and Bernard Hare. 

Bernard Hare is gone to Ireland, and trading in some business, so 
that nothing is expected. 

Robert M<Arthur*s brother is not got home, and does not know when 
he will be. This also is, at present, a failure. 

James Barr thinks, from the present circumstances of the carters' 
body, that it would be in vain to pursue the measure farther. 

Thomas Kirkwood expects money to-morrow, when we will get 
L.50. 

June d<M637. 

Archibald Sinclair and Robert Rankine werejdeputed in from No. 
1, for the purpose of pressing on Charles Mackie's referee. 

The turners of Glasgow have L.40 in the bank. The preses' name is 
Peter M*Farlane, residing at the head of Green street, Calton. 

The Renfrewshire cotton-spinners are nearly unanimous for resisting 
the reduction proposed by their masters, and wishes a conference with 
eight of the Glasgow men next week. 
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Received from James Thomson, a decreet, Crawford against Fergu- 
son, a nob. 

Tbe Renfrewshire body has bills against Mechan for L.IO ; likewise 
against Mitchael for L.3. Andrew Patrick has got the above diebts, 
and likewise the decreet from James Thomson. 

Peter Quigly must warn a man from every workshop on Monday 
night, at eight o'clock, in the committee room, to form a committee For 
regulating the working shops' payments, namely the third of their pay. 

June 4tk, 1837. 
Ten pounds to be got in the morning from Mr. Hacket, with a pro- 
mise of a hundred more very soon. 

Alexander Duncan, John Williams, and Thomas Hunter, goes to 
Robert Granger to-morrow morning. James Munro, and Angus 
Campbell, will go to Baker Miller to-morrow morning to borrow 
money. 

John Bunyan and Robert Johnstone call on Shirra to-morrow morn- 
ing about the piecers. 
[Here follows a list of names, including William Mauchlane alias 
Fatigue.] 

The above are the names of persons who are meaning to nob. 

No. 30. 
FHere follows a list of names.] 

No. 10. 
[Here follows a list of namesj consisting of both men and women, and 
including Alexander Davidson alias Dye- for- the- cause.] 

No. 19. 

r Here follows a list of names. J 

No. 13. 
[Here follows a list of names, including James Dyer alias Eat Sticts.J 

June6tk 1837. 

It is proposed that the men who met the masters, should go to meet 
the Renfrewshire spinners deputed for a conference, viz. John M«Caflfer, 
Henry Dunn, Angus Campbell, James Gibb, John Bunyan, Peter 
Hacket, and Thomas Hunter. 

June 7th, 1837. 

A man from the potters, viz. Thomas Crawford, called yesterday, 
who stated that, on account of them being stopped for a fortnight, they 
had no money for us at this time, but so soon as they would resume 
work they would come forward with supplies. 

June 8A, 1837. 

John M'Caffer and Robert Johnstone are appointed to call on An- 
drew Thomson concerning 50 loads of meal immediately. 

A letter has come from Carlisle, requesting us to send a letter there, 
with the stamp of the trade, as the writer thinks that some money might 
be got for our support. William Smeal has accordingly wrote, and his 
letter will be sent off as soon as stamped. The letter is of 

Adam Sideserff and Henry Dunn go to Greenock, and call a meeting 
of the trades by placard, for the purpose of raising supplies gone. 

Thomas Hunter goes to Belfast, to see why they have not sent us 
money. He will return, if possible, with the next boat gone. 

Michael M*Cann gets a referee on Friday : his jury are William 
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Johnstone, Walter Morrison, Donald McDonald, Andrew King, and 
Robert Fraser. 

June Sihy 1837. 

Robert Greenhill has been with the colliers of Johnstone, and expects 
to bring in money on Monday. 

John M^Genty, of No. 29, refuses to pay, and the shop requests a de- 
putation of the men should wait on him. 

Robert Thomson pays nothing, and John M*Caffer is requested to 
wait on him, or some of his acquaintance. 

June 9lh^ 1837. 

John M'Caffer, Angus Campbell, Peter Hacket, and Henry Dunn, 
visited the joiners, who unanimously agreed to give us support ; the ar- 
rangements for so doing will be communicated by letter to-morrow. 

They abo visited the sawyers, who agreed to give us L.50 by to- 
morrow evening, eight o'clock. 

[Here follow various calculations in figures, and entries in pencil.J 

June I2ih, 1837. 

Seven pounds sterling have been received from Rothesay, by the 
hands of Niel Cameron and Archibald Campbell, and they request that 
strangers should be sent in future, but that they be called on previ- 
ous to any person going. 

John Bunyan thinks that money might be got from Patrick O'Niel, 
spirit dealer. Moss street. Paisley, if called upon. 

Daniel Walker and James Docherty called on Mr. Richardson about 
supplies firom the mechanics and engineers ; but, from their present em- 
barrassed circumstances, they were almost sure that nothing could be 
done. 

Angus Campbell went to Andrew Miller this morning, to borrow 
money, but did not succeed. 

Robert Johnstone and James Munro to call on Andrew Thomson 
this day. 

Robert Johnstone and James Munro to call on Baker MiUiken. 

Angus Campbell and Thomas Gallochar go to Duke street. 

John M*Caffer and Angus Campbell go to the cabinet-makers. 

Henry Dunn and James Gibb go to the wire-workers and hatters ; 
James Bunn, hatter. 

William Smeal enters a prosecution against Alexander Campbell, 
joiner, for a L.20 bill given by us to potters. 

Adam Sideserff and James Docherty go to the brick-layers this even- 
ing. 

Peter Hacket and Thomas Gallocber go to the boiler-maker to call 
on Burns. 

Henry Dunn and William Smeal go to the letter-press printers. 

The plaisterers to be visited. 

The painters to be visited. 

James Munro and Robert Johnston called on Baker MiUiken, who 
would not lend us any money. 

The above two men likewise called on Mr. TurnbuU; who had al- 
ready lent money to other people, and wishes he had it back ; he could 
not lend us any. 

They were likewise at Andrew Thomson, who will call on a coni- 
merchant to-day ; he thinks that by paying 50 loads, and get other 50 
on credit, it would establish a credit system, which would benefit us. 
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No. 24, wishes a deputation of the committee to-morrow morning. 

[Here follow a long list of names and articles, most of them apparently 
watches, supposed to have been pawned, with small sums in cash oppo- 
site each name, amounting in all to L.80. 4s.] 

June 15th 1837. 

Moved at the general meeting, by William Johnston, and unani- 
mously carried, the names of every nob at present working, and the 
districts they last wrought in, should be inroled in a book ; and at the 
end of the strike, unless a change in the list takes place, they be printed, 
but, at all events, the names of all who remain nobs at the termination 
of the strike, shall be printed and sent to all the spinning districts in 
Scotland, England, and Ireland, and that the|f remain nobs for ever, 
and a persecuting committee be appointed to persecute them to the 
utmost. 

June 16th 1837. 

Keceived from Thomas Gallocher, per William Martin, Townhead, 
L.30. 

NAMES OF COMMITTEE. 

May 24th. 
Thomas Hunter, chairman; Adam Sideserff, vice; Robert Greenhill, 
vice ; James Munro, treasurer ; Richard M*Neil, secretary ; James 
Gibb; assistant do. ; Angus Campbell, Robert Johnston, Daniel 
Walker, James Moat, Daniel McDonald, John M^Caffer, Peter 
Hacket, William Smeal, John Bunyan, James Docherty, Henry 
Dunn, Thomas Gallocher, alias Young Char. 


No. VI. 

Certificate as to the appointment of the Supply Committee, (No. 8. of 
Inventory of Productions, found in the Secret Repository in the 
Committee-room. See page 57.) 

Glasgow, 12 April 1837. 
At a meeting of the Cotton- Spinners* Association, held in Great 
Dovehill street, the following persons, Peter Hacket, Daniel Walker, 
James Xjfibb, Angus Campbell, Richard M'Neil, Henry Dunn, 
Thomas Hunter, Adam Sideserff, James Docherty, Thomas Gallacher, 
Willam Smeal, Robert Greenhill, James Munro, and Robert John- 
stone, was appointed to act as a Supply Committee, in lifting sub- 
scriptions, or contracting loans, for the association, during their pre- 
sent strike. 

(Signed) Richard M*Neil, Secy. 
(Seal.) 


No. VII. 

Part of a Letier referred to in ihe DeeiaraHons <^ Peter Haehu and 
Riekard M^NeiU. (No. 9. of Inventory of Prodactions^ found in the 
hoo0e of the paonel, Hacket. See page 58.) 

Glasgow, 16 J% 1837. 
Dear Sir, 

Your letter of the 13th was duly received on the 15th, and was happy 
to find that you had reached destination in safety. There is little of 
any moment occurring to vary the dull monotony that characterises our 
strike. There is, however, yesterday and to-day, some hints of the 
masters wishing a conference, and we have appointed a committee to 
be prepared in our defence when the call is made. You promised that 
you would send down a few lists, loose not a moment in doing so, as 
they are still much wanted for some of the courser members. I am 
sorry to say that there is a good deal of Nobs in some of the mills. In 
Mr. Thomson's two mills there are about twenty men, and in Oak-bank 
there are about ten, Houlds worth's there, was only about a dozen yes- 
terday, (the majority having left on Saturday, as some of them was 2s, 
in debt after paying their piecers,) so they have changed for No. 10 and 
13. There was a rather serious fracas the same evening that you left 
us, a mistake having occurred with No. 30 in the committee, having 
desired them to be up at Oak-bank in the afternoon, they took the trou- 
ble of warning almost all the trade, and the meeting having assembled 
at the Black Quary Church, the committee not appearing, the anger 
was great, we met them coming thro' the Cowcaddens, and they had 
the insolence to say that some of us was drunk. However, at next 
day's roettiug, we crushed the discontents in a few minutes, and since 
the utmost confidence exists — a great demonstration took place on Fri- 
day night at Oak*bank, but the result was not so fevourable as we 
could have wished, a few hundreds of police, thief-catchers, &c, escorted 
the worthies home, and on Saturday some horse-men ; and Sunday gave 
to the world a proclamation by the' Lord Provost and Magistrates a- 
gainst the cotton-spinners meeting in mutinous mobs. We have laughed 
Chem and their proclamation to scorn. 

The Committee se 
success and beg 
the kindliest man 
and all our wel 
Be sure and 
can and send 
on wishing you | 

Committee Rooms -^ 


This pan torn off. 
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No. VIII. 


Letter signed Richard M^Neily and addressed to Peter Hacket, at Man" 

Chester. (No. 10 of Inventory of Productions, found in the house 

of the pannel Hacket. See page 58.) 

GlasgotVy 24 May 1837. 
Dear Sir, 
I am sorry to be under the necessity of informing you, that very 
considerable dissatisfaction exists in the minds of a large portion of the 
trade, at your apparent negligence in not writing the committee long ere 
this. Do for Godsake write as early, and as often as you possibly can, 
for they are all impatience at your delay. It grieves me much to say 
that one or two of the shops have actually begun to discuss the propriety 
of halfing the difference on the pirns ; — ^this you know, if not promptly 
checked, will send all to damn. We have called a select meeting for 
to-morrow aflernoon, to take some precautionary steps. Several of the 
men was seized at Mile-end shop the other day, for doing (tell it not in 
Gath,) nothing at all but walking with their hands in their pockets. One 
of them, David Keadie, has been tried by the Shirry, and would have 
got thirty days of Bridewell, had not Mr. Gemmil pledged his word, if 
the sentence was delayed, that the spinners would not only repudiate 
their connexions with such cowards at their mills, but would publish 
the same to the world. Accordingly an advertisement is pubhshed in 
to-day's Liberator. All the guards have been withdrawn for a time, 
rather than sacrifice ten or twelve men. Henry Dunn wrote you an 
account of a conference with five of the masters lately. I need not far- 
ther refer to it, than to say, that nothing has since occurred of the slight- 
est moment. Since writing the above, M'llroy's men have been sent 
for, but it turned out to be the old affair, and if they did not accept, the 
mill would be opened on Saturday or Monday. The committee are a 
good deal displeased at your silence, as you had promised to write every 
two days ; they think if you have no prospects of making a good return, 
you ought to come home immediately, as you are really greatly wanted. 
1 have wrote these few hurried lines in the same freedom I would speak 
to you personally, and I hope they will be received in the same friendly 
spirit. The best wishes of the committee are due to you and P. 
M*Gowan. 

I am, dear Sir, yours sincerely, 

Richard M*Neil. 


No. IX. 

Letter signed Richard M'Neil, and addressed to Peter Hacket at Man" 

Chester. (No. II of Inventory of Productions, found in the house of 

the pannel Hacket. See page 58.) 

Glasgow', 2% May 1837. 
Dear Sir, 
I am truly happy that you have at last received and answered one of 

b 
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our letters, for we have been these eight days past, in the firm belief 
that our letters was intercepted. Now that you have ** come to a sense 
of your duty," I shall give yon a lecture in return. You say that *< I 
•< have shamefully neglected my duty in not writing." I sincerely hope 
you will lay the flattering unction to toub own soul ; for on leaving us, 
you promised to write every second day, and what has been the result ? 
Why your first letter is dated as far Imck as the 13th, and the second 
and last the 26th ! but enough, Henry Dunn wrote you on Sunday the 
2l8t, enumerating the various items that had been paid to England, 
Johnstone, &c., &c., but you apparently have not received it. I will 
therefore give you the gross amount 


From 1827 

To Johnstone, L.999 10 




To England, 713 16 

6 


Combination Laws 360 




Time Bill 721 



to 

Emigration 4375 




Public Questions 100 




Liberator Newspaper 978 




Cabinet-makers 180 




Block -printers 340 




Duntocher strike 3024 



1837 

Potters 90 




L.11881 6 

6 


I have given you the above almost wholly from memory of the docu- 
ment that was drawn out, and forwarded to you by Henry Dunn. I 
sincerely sympathise on the harassing nature of your mission. You 
say 1 am to write immediately whether 3'ou are to return or not. I 
have no instructions to that effect at present ; but when I wrote you the 
former letter, it was my distinct instructions to say <* come home, " if you 
saw no prospect of success. There was two select meetings last week, 
(Thursday and Friday,) and a good deal of dissatisfaction at your ex- 
traordinary silence was expressed. So strong was the opinion that your 
letters was intercepted, that the committee was to send a man off* to 
Manchester on Monday, if your letter was not received before that time. 
I informed you of a few cheepers in Graham's shop talking of giving up 
two sizes ; a few in Dunlop's and Barrowfield. The committee waited 
on them on Saturday morning, and I am happy to say they have given 
up the subject entirely. Chas. M<Kee has, as a matter of course, led on 
the cheepers ; but all is quiet for the time being. We have had a world of 
difficulties to contend against these two weeks past, for want of cash. 
We were only able to pay three shillings and sixpence on Saturday, 
being disappointed in cash from Ireland to the amount of L.IOO. 
What has become of the L.40 that Patrick mentioned the Manchester 
spinners was taking their three general votes upon ? Or the sum that 
was looked for eight days ago. — I am afraid that we need not place 
much dependance Dn England. You will be kind enough to write as soon 
as you possibly can, for it is necessary to keep up the spirits of the men,-«> 
some of them are suffering extreme want. I' have heard from good 
authority that some of Hussey's men are actually going out in two and 
threes to the country begging. They say they may not have been the 
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best of payers, but they will prove themselves the best soldiers, now that 
they are in the field. 

I am, dear Sir, yours sincerely, 

Richard M*Neii.. 
Sunday morning, best respects to Mr. IVl<Gowan for auld lang syne. 
I had intended last night to have called to see if Mrs. Racket had 
any word for you, but had not time. — She is flitted to another house, and 
the committee have not neglected her. I will write you by Wednesday. 


No. X. 

Letter signed « Patrick M^GowaUy* and addressed " Mr. Peter Hacket^ 
Black Boy tavemy No. S5 Gallowgate, Glasgow." (No. 12 of Inven- 
tory of Productions, found in the house of the pannel Hacket. 
See page 58.) 

Manchester, July 10 1837. 
Dear Sir, 
This is the fourth letter without an answer ; what can be the reason 
I can have no conception. Have I done any thing to deserve such 
treatment at the hands of the committee. One was addressed to Henry 
Dunn ; two to you, the last of which should have been answered to day, 
but it is now past post time. I am afraid our correspondence is inter- 
cepted. I know to a certainty that three letters addressed to Henry 
Bothwell last week, were all opened before he got them, which circum- 
stance has alarmed us both very much ; one of them was the letter from 
Glasgow, mentioning the six men who had left you for England on 
the first instant, none of which had arrived at any of the districts which 
were represented at the delegate meeting at Stockport yesterday. I 
hope in God they are not taken ; should they arrive here, I will be able 
to make arrangements for their perfect safety, until you say what is to 
be done with them. If you have received any of my letters, you know 
that England is now making arrangements in good earnest, to support 
you. You will also know that Bolton has arisen from its lethargy ; they 
are exerting themselves to procure you a liberal and permanent supply. 
I mentioned in my last, that they had requested me to stop with them 
for eight or ten days, which I have done, and J may add, I am happy at 
the results of our united exertions. I have been round all that quarter, 
and must say my hopes are very high. I attended the meeting yester- 
day, and got a resolution passed, that every district would put on a regu- 
lar levy ; but as Mr. Nuttal was ordered to write the particulars to you 
I need not do so. What to do I know not until I hear from you. There 
is a report partially circulated, that you are at work, but scarcely any 
one will believe it, while all say it is not the case. If you receive this, 
1 beg you will, by return of post, let me know every thing, as you can- 
not suppose the state of my mind ; if I have not an answer on Wed- 
nesday morning, I must consider all is over. I have paid M. Docberty 
L.3. for 2000 appeals, and 4s. for delivering them in Manchester, which 
I got from the committee here, together wijth what I have got to sup- 
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port myself. I have got L.2. from the Bolton committee for the same 
purpose, but I am drawing as little as it is possible to get on with. I 
expect by this day week, you will receive a handsome sum from differ- 
ent places. Let me again entreat you will write by return of post, when 
I will give more particulars. My best respects to the committee. 

I am, Gent, your most obedient, 

Patrick M 'Go wan. 


No. XI. 

Schedules (Nos. 13 and 14 of Inventory of productions) found in the 
house cf thepannel Hachet. (See page 58.) 

These Schedules are loose sheets of expenditure, of various dates. 
The only entries in them, apparently of any importance, are those which 
were read to the Jury, and are quoted on page 173. 


No. XII. 

Certificate^ bearing to he in favour of William M^Lean^ (No. 23 of 
Inventory o^ ^vod\xc\Aons)y found on the person of the pannel McLean 
when he was apprehended. (See page 169.) 

Committee Rooms, July II, 1837. 
This is to certify, that William M*Lean is a clear member of the 
Glasgow Operative Body of Cotton Spinners. He has always done his 
duty, and we recommend him to all our friends. 

Thos. Hunter. 
(Stamp,) Ja8. Gibb. 

Peter Hacket. 
RiCHARB M*Neil. 


No. XIII. 

Two papersy one bearing to be a Copy Certificate as to William 
McLean, (No. 24 of Inventory,) and the other, a Certificate as to 
William McLean (No. 25.) Found in the house of the pannel 
McLeans father, (See page 169.) 

Copy Certificate as to William McLean. 

This is to certify, that William M*Lean was in my house till twelve 
o'clock on Saturday the 22d July, from about ten o'clock. 

Angus Cameron. 
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William M*Lean was in our company from nine o'clock on Saturday 
the 22d July, till about two o'clock, Sabbath morning. 

Thomas Loag. James Corrigan. 

Alexander Stevenson. John Miller. 

John Thom. John Lockhart. 

James Grieve. John Andrew. 

Certificate as to William McLean, 

Glasgow, August 3 1837. 
This is to certify, that William McLean was in my house frotn ten 
o'clock, p. M., on Saturday 22d July, to twelve o'clock. 

[iVb signature,"} 

This is to certify, that William M*Lean was in our company, on 
Saturday, 22d July last, from nine o'clock in the evening, till about two 
o'clock next morning. 

Alexander Stevenson. Andrew White. 

James Grieve. John Thom. 

James Corrigan. 


No. XIV. 

Printed Placard relative to the Glasgow Election, (No. 32 of Inventory 
of Productions, found in the Committee-room. See page 57.) 

TO THE ELECTORS OP GLASGOW. 

An infernal and unprincipled document has this day been got up, in 
name of the Cotton- Spinners of Glasgow, saying, — 

That those who acted against John Dennistoun, Esq., are not the 
Committee of that body. 

We, as a Committee acting for that body, distinctly deny any con- 
nexion with the above-mentioned Document, and farther say, that the 
Men's Names signed to the Placard, are Traitors to that Body, and to 
the common cause of Liberty ; for, as we have no political feeling upon 
the subject, all we wish is to oppose Mr. Dennistoun, as we have found 
him to be an enemy to the working classes, and an enemy to a fail remu- 
neration for the Workman s labour, and to the price which the market 
can afford. The Men who signed that Placard, now posted upon the 
walls of our City, we suspect, are under Dennistoun's pay, and pre- 
pared to work at a reduction, to which the majority of our body will 
never submit. We, therefore, warn the public to be aware of Daniel 
Sebley, and John Rodney; they have endeavoured, as we suspect, 
(under the Clique Pay) to Deceive the Public. They have deceived us, 
and we fondly hope others will watch them, for they iaill deceive every 
body. Beware also of a hoary-headed Traitor, a Cotton-spinner, who 
has deceived the Public for the last 20 years, who generally accompa- 
nies the above-mentioned individuals. This Old Hoary-Headed 
Man has been a nuisance to all classes, wherever he has been connect- 
ed, particularly in a Town called Belfast in Ireland. 

(Signed) Thomas Hunter, Chairman. James Dougherty. 

Richard M*Neil, Secretary. James Munro. 
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Peter Hacket, Treasurer. 
Daniel M'Donald. 
Daniel Walker. 
William Smeal. 
Angus Campbell. 
Henry Dunn. 


Thomas Gallocher. 
John Bunyan. 
James Gibb. 
Adam Sideserff. 
Robert Johnston. 


No. XV. 

ReeoltUionsofa General Meeting rfthe Operative CoUon' Spinners of Gleu- 
gowt extracted from the New Liberator Newspaper^ published 24th 
May, 18«37. (No. 1 of the Inventory of Productions for the pannels.) 

OPERATIVE COTTON-SPlimERS. 

A general meeting of the Operative Cotton- Spinners of Glasgow, was 
held on the 23d May current, at which it was moved, seconded, and 
unanimously resolved. 

First, That the meeting being informed that the public have been 
led to believe, ihat the disturbances at the factories under strike have 
been instigated, or promoted by the members of the union, the meeting 
feel themselves called upon to disabuse the public mind, and to disavow, 
as they now do, all connection, directly, or indirectly, with such dis- 
turbance. 

Second, That although the meeting cannot subscribe to the doctrine 
which some of the authorities have laid down as law, viz. that a man may 
be punished for walking near the works under strike, although he does 
not, by word or deed, molest any person ; yet, in order to testify to the 
world, that the members of the union are not aiders or abettors in the 
annoyance said to be given to the new hands, the members of the union 
resolve not only to abstain from walking, unnecessarily, near the works, 
but to use their influence to dissuade others, from being guilty of any 
offence, which the authorities may construe into intimidation or molesta- 
tion. 

Third, That the thanks of the meeting are especially due to Mr. 
Gemmill, writer, for the able manner with which he has conducted the 
law business of the association, and the promptitude with which he at- 
tended the meeting, to make necessary explanation for the future regu- 
lation of the members. 

By order of the meeting, 

B. MusPHY, Secretary. 


No. XVI. 

Hand' bill offering a Reward ofL.500,for the discovert/ of the Murderer 
of Smith, (No. 2 of the Inventory of Productions for the pannels.) 

ATROCIOUS MURDER. 

Whereas, on the night of Saturday last, the 22d July current, be- 
tween the hours of 11 and 12 o'clock, John Smith, cotton-spinner, 
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"while peaceably passing along Clyde Street, Anderston, with his wife* 
on his return to his dwelling-house, was wickedly and maliciously Fired 
at by an Assassin, armed with a pistol, two balls from which entered 
the body of' the said John Smith, and he immediately fell, mobtally 
WOUNDED, and is since dead. 

And whebeas, there is reason to believe that this murderous 
ASSAULT has been committed by one or other of the Turn-oui Cotton- 
Spinners. And the master cotton-spinners of Glasgow, being deter- 
mined to use every means in their power to bring to condign punish- 
ment the perpetrator of this cold-blooded murder, hereby offer 

A REWARD OF L.500, 

to any person or persons who will give such information to George 
Salmond, Esq., Procurator- Fiscal, as will lead to the apprehension and 
conviction of the guilty party or his associates. 

Glasgow, 24th July 1837. P. Mackenzie & Co. Printers. 


No. XVII. 

Hand-bill offering a Reward of L.IOQ, for the discovery of the Murderer 
of Smith. (No. 3 of the Inventory of Productions for the pannels.) 

By Authority of the QUEEN'S Most Excellent Majesty. 

Whereas, John Smith, Cotton-spinner, was basely shot at and 
wounded in the streets of this city or surburbs, on the night of Satur-* 
day, the 22d July last, of which wounds he has since died ; and whereas 
there is reason to believe, that many persons are privy, or accessory to 
the said murder, 

Notice is hereby given, that Lord John Russell will advise the 
grant of 

Her Majesty's most gracious Pardon, 

to any accomplice, not being the person who actually fired the pistol, 
who shall give such information and evidence, as shall lead to the dis- 
covery and conviction of the murderer, or murderers, of the said John 
Smith ; and for the more effectual discovery of the said murderer or 
murderers, 

A REWARD OF L.lOO, 

is hereby offered by Lord John Russell, on behalf of Her Majesty's 
Government, to the persons who shall give such information and evi- 
dence as shall lead to the discovery and conviction of the said murderer 
or murderers, in addition to the reward of Five Hundred Pounds, al- 
ready offered at Glasgow. 

By authority of the Right Hon. Lord John Russell, 

A. Alison, Sheriff of Lanark'shire. 
\st August, 1837. 
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No. XVIIl. 


CtrtificeUe or " Free Line^ in favour ^Daniel Montgomery, (No. 1 1 
of Inventory of Productions for the panneb.) 

CommUtee'roomij July Wthy 1837. 
This is to certify that Daniel Montgomery is a clear member of the 
Glasgow Operative body of Cotton-spinners ; he has always done his 
duty, and we recommend him to all our friends. 

Thomas Hunter. 
James Gibb. 
(Stamp.) Peter Hacket. 

Richard M*NeiI. 


No. XIX. 

Proceedings against Thomas Riddle, Operative Cotton-spinner^ before 
the CiKcuiT Court of Justiciary, held at Gla^owj by Lords 
Medwyn and Cockburn, on the Wth of January 1838. 

Thomas Riddle was placed at the bar, charged with forcibly invad- 
ing the dwelling house of Mary Divan, or Michan, and threatening vio- 
lence to Thomas Donaghey , an inmate therein. The Indictment against 
him was in the following terms : — 

Thomas Riddle, operative cotton-spinner, sometime in the employ- 
ment of William Hussey and Son, cotton-spinners in Dale street of 
Bridgeton, in or near Glasgow, and now or lately prisoner in the jail 
of Glasgow, you are Indicted and accused at the instance of John 
Archibald Murray, Esquire, her Majesty's Advocate, for her Majesty's 
interest ; That albeit, by the laws of this and of every other well go- 
verned realm, the forcibly and violently invading the houses or 
dwelling places of any of the lieges, and threatening violence 
and injury to an inmate thereof, especially when committed by work- 
men who have struck work, with the wicked and felonious purpose of 
compelling a workman in the same trade with them to leave his lawful 
employment ; as also assault, are crimes of an heinous nature, and se- 
verely punishable : yet true it is and of verity, that you the said 
Thomas Riddle are guilty of the said crimes, or of one or other of them, 
actor, or art and part : In so far as, you the said Thomas Riddle, 
being an operative cotton-spinner employed in the cotton-mill of Wil- 
liam Hussey and Son aforesaid, and having sometime in the month of 
April last, in concert with a great number of operative spinners employ- 
ed in said mill, and in various other cotton-mills in or near Glasgow, 
and among others in the cotton-mill in Mile-end, in or near Glasgow, 
occupied by the company called the Mile-end Spinning Company, struck 
work in consequence of some dispute with your employers, you the said 
Thomas Riddle, along with Richard M*Manus and Thomas M'Caffle 
or Cohil, also operative cotton-spinners employed in the said cotton- 
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mill of William Hussey and Sod aforesaid, and who had also struck work 
as aforesaid, and in concert and co-operation with a number of other 
operative cotton-spinners, to the prosecutor unknown, who had likewise 
struck work as aforesaid, did, on the 30th day of June, or Ist day of 
July 1837, or on one or other of the days of these months, or of May 
immediately preceding, or of August immediately following, wickedly 
and feloniously, and with force and violence, invade, under cloud of night, 
and when the inmates were in bed» the house situated in Low's land, 
Reid street, Bridgeton, in or near Glasgow, then and now or lately oc- 
cupied or possessed by Mary Divan or Michan, widow, and in which 
house Thomas Donaghey, operative cotton-spinner, then and now or late- 
ly in the employment of the Mile-end Spinning Company aforesaid, dwelt 
or lodged, and did with threats demand of the said Mary Divan or Mi- 
chan that she should open her door, and she having refused to comply, 
and the door being locked or otherwise fastened, you the said Thomas 
Riddle, along with your said associates, did endeavour to burst open the 
door, and did batter it with sticks or stones, and did shake the door vio- 
lently and kick it so that the bricks of the wall in which it was placed 
were loosened, and one or more of them Cell upon the person of the said 
Mary Divan or Michan, then standing to oppose your entrance at the 
back of the said door within her own house, in consequence of which 
she was severely injured in her person, and you the said Thomas Rid- 
dle, along with your said associates, having succeeded in breaking one 
of the lower pannels of the said door, you the said Thomas Riddle did 
force your person, or part of your body, through the said broken pan- 
nel, notwithstanding the opposition made to your entry by the said 
Mary Divan or Michan and Thomas Donaghey ; and an entrance being 
thus made or otherwise obtained through the terror and alarm of the in- 
mates of said house intimidated from making further resistance, you the 
said Thomas Riddle, along with your said associates, did wickedly and 
feloniously force and oblige the said Thomas Donaghey, under terror of 
personal violence, and in fear of his life, to swear or promise that he 
would leave his employment in the said cotton mill in which he was then 
working as aforesaid : And you the said Thomas Riddle, and the said 
Richard M'Manus, and Thomas M'Caffle or Cohil, being conscious of 
your and their guilt in the premises, did abscond and flee from justice : 
and you the said Thomas Riddle, and the said Richard M 'Man us, and 
Thomas M<Caffle or Cohil having been indicted to stand trial for the 
said crimes committed by you and them as above libelled, and having 
failed to appear at the Circuit Court at Glasgow in the month of Sep- 
tember last, you and they were thereupon declared outlaws and fugitives. 

The pannel being interrogated on the Libel, pleaded guilty. 

LoBD Mbdwyn proposed that he should be sentenced to be trans- 
ported beyond seas for the period of seven years. 

Lord Cockburn, having expressed his concurrence, addressed the 
pannel nearly as follows : — 

Thomas Riddle. — It is impossible not to be sorry, as well as surprised, 
at seeing a person of your appearance where you are. But you have 
committed a very great crime : and in order that neither you, nor any- 
body else, may have any pretence for not understanding its atrocity, I 


shall tell you the facts, as staled in the Indictment, to which you have 
now pleaded Guilty. 

The Indictment seU forth that you had struck work. But this is not 
your crime, — it is not even a part of it The law now entitles you, and 
every man, to strike work when he pleases. Your labour is your owd, 
and you may sell it as you please. So may every other man, by law. 
Whether there be certain persons who won't let this law be acted on, we 
shall see immediately. The Indictment also states, that you struck 
in concert with a number of other Operative Cotton-Spinners. But 
this is no part of your crime either. The law not only allows every 
man to demand what wages he pleases, and to refuse working if he does 
not get them, but it allows him to arrange, and combine with others, in 
order that by concerted strikes they may make their joint demands more 
effectual. Masters may combine against workmen^ and workmen against 
masters. By law, the market of labour, like that of capital, is free. 
Would that the workmen of this country had always shown themselves 
worthy of the recent removal of the old restrictions on the power of de- 
manding what wages they chose, and of uniting to enforce this demand ! 

But your crime is this, — namely, that you, along with some of your 
associates, invaded the house in which a person lived who chose to be 
satisSed with lower wages than you and they were holding out for : — 
That you did this under cloud of night, and when the inmates were in 
bed ; — That with sticks, stones, and menaces, you broke open the door, 
and even shook bricks from the partition in which it was fixed ; — That 
you threw the inmates into a state of great terror and alarm ; — and. That 
you compelled the workman you were in quest of, "under terror of 
personal violence, and in fear of his life," to swear or promise that he 
would leave the cotton- mill in which he was then working. Now all 
this is bad, but its chief guilt consists in the motive and object for which 
it was all done. — This object is set forth to have been, for the wicked and 
felonious purpose of compelling a workman to leave bis employment, in 
order that you niight thereby give efficacy to your own demand. Tliis is 
your crime ; — that you tried to deprive that man of the disposal of his own 
particular labour ; that, not content with the liberty of selling your own 
strength and skill at your pleasure, you denied that liberty to another ; 
and attempted, by violence, to dictate to that roan the terms on which 
he should sell his. 

For this crime — and for its attendant circumstances — ^you are to be 

transported for seven years. If you think this punishment severe, this 

can only be because you choose to shut your eyes to the wickedness, 

and to the plain consequences, of what you and others have been doing. 

The labour of a poor man is his principal property ; and he who rohs 

him of this makes him a beggar. Yet there are masses of people who 

set themselves up as the dictators of the market of labour, and who have 

the audacity to band themselves together in defence of this tyranny. 

These persons not only abstain from working themselves, — which the 

law leaves them at liberty to do, — but they proclaim that nobody else 

shall work for less : and if their insolent mandate be disregarded, they 

enforce it by violence ; and then declare themselves the friends of free 

trade. How anything so iniquitous and absurd should ever enter the 

minds of the educated people of Scotland, has always appeared to me 

incomprehensible. 
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But since your case shows that there really are people who cannot 
be kept right by their own good sense, you, and they through you, must 
be kept right by the force of the law. I know that you and your as* 
sociates have a fancy that, in this matter, you may set the law at defiance* 
Miserable delusion I — Others have tried it — but never successfully. Be- 
fore the majesty of the law, you are all utterly insignificant. You may 
for a moment evade its preventive care : but be always assured, that, 
sooner or later, its penal force will overtake and crush you. I tell you, 
— or rather through me the law tells you, — and through you it tells all 
your associates — that tyranny so disgraceful and intolerable as that of 
which you have been guilty will never be submitted to. There is no 
despotism like it. 

And let all be warned by your fate, that it is in vain for them to ex- 
pect that their punishment may be made insignificant— or perhaps 
glorious — by the purse or by the applause of any Association. What can 
your associates do for you now ? You are to be transported. For seven 
years you are to be an exile, and almost a slave. You are going to a 
country where you will feel the misery which you meant to inflict. You 
will labour ; but it will be by compulsion ; and the wages of your labour, 
if it should bring any, will not be fixed by you, — no more than you 
would let that of the man you assaulted be fixed by him. 

I trust that your example will prove sufficient. If it do not, and if 
the principle of your guilt should be repeated, the Law will firmly and 
unsparingly punish it. The true, legal, independence of the labourer 
will be protected, and every invasion of it resolutely repressed and pun- 
ished. 


No. XX. 

Speeches of Loud M^dwyvi and Ms. Axison, at the close of the Glasgow 
Circuii, an Friday the 12/A of January y 1838. 

Lord Medwyn. — I willingly embrace the opportunity given to me, 
by the observance of this ancient form of calling up the Sheriffs of the 
district — more suited certainly to the times in which it was introduced, 
than to our present judicial system under that most valuable institution 
of which our country may proudly boast, our local courts presided over 
by our Sheriff — I say, I willingly embrace this opportunity, in a more 
particular manner, to express the opinion of the Court that the gratitude 
of the community is most justly due to you, the Sheriff of this county, 
for the important services you have so recently performed in the detec- 
tion of tiuU secret and most mischievous Association of the Cotton-Spin- 
ners in this place, which has been engaging the attention of the Court 
in Edinbui^ for so many days, and of the effects of which we too have 
here had a specimen in one of the cases before this Court — the case of 
Riddle. That you were ably and efiiciently seconded by the ofiScial 
authorities in this place under your direction and superintendence, is no 
doubt true ; the most efficient and anxious aid was given to you all 
along by the zealous co-operation of Mr. Salmond, as might have been 
expected from him; and the evidence adduced in Edinburgh shewed, 
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at every turn, how well Captain Miller, in his department, in the appre- 
hension of tliese most dangerous midnight conspirators, had assisted 
you ; and I congratulate this city on having secured the services of so 
able and active a public officer, in the most responsible situation of Su- 
perintendent of Police. Dut my duty especially calls me to notice the 
intelligence and active exertions used by you, in discovering proofs of 
the guilt of this Association, tracing its history, and expiscating the most 
strange detaib of their proceedings, even, I am persuaded, at great per- 
sonal risk to yourself, which your zeal in the public service, and the 
great duty of bringing these guilty men to punishment, led you to de- 
spise, so that under every difficulty, from the secrecy of their proceedings, 
you were enabled to prepare the case for trial, in such a manner that 
punishment has overtaken several of the ringleaders. Your conduct on 
the occasion is beyond my praise, and I trust that the disclosures which 
have been made on the trial will lead to far higher consequences than 
any punishment which could overtake the prisoners who have been con- 
victed. I think I may express a hope, as not unsuitable to the duty I 
am called upon to perform, that the plans and measures of this combi- 
nation, and the reckless and criminal disregard of human life and hu- 
man comfort by which they were to be accomplished, may have the 
effect of leading to an inquiry to ascertain whether the object has been 
attained of benefitting the operatives, and bettering their condition, by 
the alteration which was made some years ago on the combination laws ? 
What was the ground of this alteration ? It was to enable them tn ob- 
tain the due marketable value of their labour, unaffected by any mea- 
sures adopted by their masters to depress their wages. For it mav be 
doubted, perhaps, whether by beginning to consider combination as an 
ofFeoce, only after it is matured and in active and offensive operation, 
opportunity has not been afforded for methodising an Association, to 
oppress and tyrannise over those workmen who were perfectly satisfied 
with the wages offered to them, for which they were working contentedly 

and thankfully, compelling them by threatn of personal violence even 

of the most violent description — to leave their work, and betake them- 
selves to the miserable refuge of being idle pensioners of the Associa- 
tion, for the maintenance of themselves and their families. This system 
of oppression, which deprives the poor man of the power of using his 
most valuable property, his physical strength, in lawful industry, is just 
as injurious to bis comfort and independence, as if it had proceeded from 
the power of the Throne, or from the Bench of Justice. That the ty- 
ranny and oppression proceeds from a self-constituted body, emanating 
from themselves, is not the less prejudicial to them, and equally calls for 
the interference of the law to protect the peaceable and well-disposed 
persons — operatives who are willing to accept of the wages offered for 
their labour. The folly of the conduct of those who stand off", and com- 
pel others to do so, is only equal to its illegality and wickedness. 
Others will be found to supply their place ; the ingenuity of Art and 
the powers of Science may be exerted to supply a substitute for hu- 
man labour ; employment will be given to workmen in other places, 
and they may find to their cost that their services can be dispensed 
with. But, alas ! the consequences do not stop here. The mischiefs 
which always result from idleness in that class of society, are fearfully 
exhibited in the records of this and other Courts of Justice in this place 
— perfect idleness leads to its almost necessary accompaniment, the in- 
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dulgence to excess Id intoxication, to relieve the tedium of a vacant 
mind ; and intoxication leads to the commission of a vast proportion of 
the crimes, the violent crimes more especially, which people our Jails and 
Bridewells throughout the country, and spreads moral ruin over our land. 
But others suffer besides the immediate members of the association, and 
the forced and unwilling victims compelled to give up work. For how 
many young women and children, whose occupation is cut off by a strike, 
are thus deprived of their means of occupation and livelihood, and driven, 
I fear, too often to a life of wretchedness and sin, alike ruinous to their 
moral character and personal comfort. How wide spreading this mis- 
chief is, I need not say; and can it be with certainty affirmed that fever, 
generally to a certain degree prevailing amid the dense population of a 
great city, acting on the impoverished and dissipated portion of the in- 
habitants of this place, may not have been aggravated to such a degree, 
as to produce the prevalence of disease, which I understand exists here 
at present to a painful extent? These circumstances, I hope, may 
invite attention to the state of the Law of Combination, to see if any 
remedy within the reach of legislative wisdom can be applied to an 
evil which occasions so much misery and ruin to the operatives them- 
selves, and their femilies, and which has brought a disgrace on the 
character of this country, which used to boast of its well-educated 
and moral peasantry ; — a boast, I fear, we must no longer make for 
the manufacturing districts at least, nor claim any distinction as a 
peculiarly moral and well-behaved people. These circcfmstances have 
made so powerful an impression on my mind, that I have felt almost 
a moral necessity to give them utterance. But let me return to my 
more immediate duty — a most pleasing duty — the only pleasing one I 
have had to discharge in this place — to express the satisfaction of the 
Court with your most meritorious and anxious exertions, which have 
been so successful in bringing to light, and, I trust, putting an end to 
the illegal and dangerous acts and measures of this Association. 

Mr. Alison. — Unusual as it is, my Lords, for the Sheriffs to make 
any reply to your Lordships, after the observations which you have ad- 
dressed to them on the close of the Assizes, I trust you will forgive me 
if, on this occasion, I trespass for a few moments on your indulgence. 
I feel too strongly, to attempt to disguise, the great satisfaction which, in 
common with all the official gentlemen connected with me in the in- 
vestigation of the Cotton-Spinners' Conspiracy, I have derived from the 
approbation which you have been pleased to express at our exertions, 
and the gratitude with which I am penetrated for the highly compli- 
mentary, I fear too partial, expressions which you have used towards 
myself. My Lords, it would be vain to conceal, that in the course of 
the arduous duty which officially fell upon us, of tracing out the ramifi- 
cations of this momentous conspiracy, and discovering and protecting 
the witnesses by whom it was to be established, I have often almost de- 
spaired of success — not from a doubt as to the reality of the crimes 
charged against the conspirators — not from a doubt of the share which 
the accused had in their perpetration — but from the extraordinary pow- 
er and indefatigable efforts of a numerous Association, consisting in this 
neighbourhood of several thousand persons, combined with hundreds 
of thousands through the whole empire, by whose activity and intimi- 
dation the arm of justice in this country has for the last twenty years, in 
relation to crimes of this description, been so often paralyzed. I rejoice 
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to think that iU misdeeds are at leogtb completely brought to light ; and 
that, despite all the efforts of intimidation, and all the att^npts at con- 
cealment, the acts of assassination and fire-raising, by which terror haa 
■oloog been spread through the West of Scotland, have been traced to 
their real aourcCy and the system by which they were perpetrated fully 
developed. Now that this has been done, the real object of the pro- 
secution has been attained, which was rather to influence the moral 
feelings of mankind by the display of the atrocities by which the con- 
spiracy has been stained, and to which it so readily leads, than to terrify 
them by- the punishment which might be inflicted ; and however deep 
may be the guilt of the convicted prisoners, no one rejoices more sin- 
cerely than myself, that it has been found possible by the Court, in award- 
ing sentence, to temper justice with mercy. I trust to the memorable 
trial which has just concluded at Edinburgh, to induce the working class- 
es of this great city to pause on the threshold of a career, which they 
see leads by so easy a transition to such frightful crimes : but I trust 
still more to the eloquent and emphatic words which your Lordships 
have addressed to the conspirators tried at this Circuit, and through them 
to the whole working millions of the empire, and which, speaking to the 
understanding through the heart, roust win their way now into the most 
unwilling breasts by the simplicity and justice of the sentiments which 
they convey. My Lords, opposed as we were in the whole progress 
of this investigation by the constant efibrts of a section of the people, 
who almost made a public question of the case, we must have proved un- 
successful in our efforts to bring the guilty to justice, if we had not been 
directed and seconded by the firmness, talent, and zeal of the Queen's 
Counsel, to whom I feel myself bound to make this public acknowledg- 
ment, and to whose abilities and exertions I mainly ascribe the success- 
ful issue of the trial. It may seem superfluous, after what your Lord- 
ship has said, for me to notice the aid by which I have been supported 
in this place ; but I cannot pass over in silence the indefatigable per- 
severance, unflinching resolution, and unwearied zeal of my friend Mr. 
Salmond, or the cool determination, and skilful efforts of his able assist- 
ant, Mr. Nish, by whom the threads of this conspiracy have been so 
clearly traced. I have equal pleasure in bearing this public testimony 
to the intrepidity, and admirable professional skill, with which I was as- 
sisted by Captain Miller, the head of the Glasgow Police, in the most 
critical moment of our public duty. It is no small satisfactio;n to me 
to reflect, that this great contest of justice with violence has been con- 
ducted from first to last, without one soldier being called upon to act, 
or one drop of blood being shed in defence of the majesty of the law ; 
and that so admirable were the arrangements of the Police, that the 
conspirators were detected and arrested, and all their papers seized, 
without one blow being struck, or one voice elevated in the contest. 
My Lords, when I recollect Capt. Miller s conduct, when he entered 
the committee-room of the conspirators, and reflect on the moment 
when I stood beside him in the middle of the apartment, as he beckoned 
them out, one by one, till the whole fifteen were delivered over to the 
Police on the outside, with as calm a manner, and resolute a voice, as 
if he were now discharging his ordinary duty in this Court; and whea 
I call to mind the character and provt^ deeds of the conspiracy, and 
recollect that every room in the house was then also crowded with con- 
spirators, and that hundreds of the association thronged the streets. 
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almoBt within call, I cannot but regard bk ceoduci on the occasion, as 
one of the most remarkable instances on record, of that morel resoiutioB» 
which is at once the shield of innocence, and the bridle of crime ; and 
which, paralysing guilt by the ascendency of courage, proves its own 
safeguard by the awe which it inspires. 

The strike, from which arose this frightful series of crimes, which has so 
long engaged the attention of the Court at Edinburgh, has since come to a 
close ; but the disastrous effects which it has produced will not easily be 
repaired, and they have fixed a dark and inefiiaceable stain upon the mo- 
ral character of the people of this country. My Lords, the ruinous con- 
sequences of the strike, upon the industry and prosperity of the manu- 
facturing classes, is already frightfully apparent. The return of the com- 
mitments for the county of Lanark, which I have just completed for the 
Home-office, exhibits a melancholy increase of crime during the last year, 
and which will forcibly attract the attention of the legislature. At the 
Christmas jail delivery last year, only seven prisoners remained in custody 
for trial in this city : by the schedule I hold in my hand, there are at this 
moment sixty ^eighi^ almost all committed during the last two months ! 
Nor is this result surprising. During the disasU*ous strikes of last sum- 
mer, twenty or thirty thousand young persons of both sexes were thrown 
idle for many months in this city and its immediate neighbourhood, al- 
most all accustomed to high wages, and too often to habitual intemper- 
ance. Nine-and-twenty thousand persons in Glasgow are directly or 
indirectly employed in the manu&cture of cotton goods, the great ma- 
jority of whom were thrown idle by the strike ; and this calamitous 
event took place at a period of unexampled distress from the general 
commercial embarrassments of the country, and when hardly any means 
of absorbing the helpless multitudes in other trades existed. For the 
skilled workmen who arranged these strikes, the cotton-spinners, iron- 
moulders, colliers or sawyers, funds were provided from the resources 
of the Associations to which they severally belonged; but for the un- 
happy persons whom they employed in their labour, the piecers, pickers, 
drawers, &c., no provision whatever existed, and they were thrown in 
vast and appalling numbers, far beyond the reach either of public or 
private charity, on the streets, or into public houses, to wile away the 
weary hours of compulsory idleness. The results may easily be antici- 
pated. The wretched victims of this tyranny all got deeply into debt, 
if they had any credit, and if they had none, sunk into such habits of 
idleness, profligacy, and intemperance, that great numbers of them have 
been permanently rendered mere nuisances and burdens to society. 
The cotton-spinners' strike alone instantly threw six or seven thousand 
women and children out of employment for a long period ; eight thou- 
sand human beings were retained in a state of destitution and wretched- 
ness for four months, merely at the pleasure of fifteen men I Numbers 
of the persons thus directly or indirectly reduced to idleness have alrea- 
dy been tried for various offences at this Circuit : still more await their 
trial at the next. Oflen they openly ascribe in their declarations the 
origin of their crimes to the idleness, drunkenness, and sufiering, conse- 
quent on the strikes of the trade to which they belonged, or on which 
they depend. And what must be the confusion of moral idea, the utter 
abandonment of religious principle, which could lead eight or nine 
hundred men to acquiesce in, and impatiently even expect the fruits of 
a known and organized system of conflagration and violence ! Nor 
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have the effects of this unhappy and unnatural system upon society been 
less disastrous. The cotton-spinners* strike cost the persons who were 
employed in that trade, spinners, piecers, and others, above L.50,000 I 
— the loss to the masters was at least as great — that to the persons whom 
they employed or dealt with for provisions or other articles, probably 
still greater. Two hundred thousand pounds were lost to Glasgow and 
its vicinity in four months, without a shilling being gained by any hu- 
man being, by the strike of this trade alone ! The total loss sustained 
by Lanarkshire between the strikes of the Colliers, the Iron-moulders, 
Sawyers, and Spinners, last-year, was, at least, L.500,000. Society can- 
not long go on under a repetition of such shocks — capital will migrate 
from the country where it is subject to such calamities. And what is 
most remarkable, these grievous blows were inflicted by the working 
classes on themselves ; at the very time when commercial credit was 
reeling under the effects of the convulsion of last year, and the most re- 
spectable establishments with difficulty sustained themselves against the 
accumulated pressure, of diminished orders, and increased embar- 
rassments. The principle of the operatives has too often been, by 
combination and violence, to force up their wages during prospe- 
rity, and by combination and violence to prevent them from fall- 
ing in adversity ; hoping thus to avert from themselves the Law 
of Nature, and build upon the foundation of intimidation a durable 
prosperity, amidst the fleeting changes of human ^airs. And 
what has been the consequence ? Why, that in the insane attempt, 
they have tripled the distress, already sufficiently severe, which the late 
commercial crisis has brought upon them, and chilled the warmth even 
of Christian charity by the evident and ruinous addition which their 
own conduct has made to their sufferings. It is known to my respected 
firiend Mr. Campbell, in the magistracy of this city, whose labours have 
done so much to distribute to the really deserving the great funds raised 
last winter for the relief of the poor, that for one person who was thrown 
out of employment by the late commercial crisis, two were reduced to 
destitution by the voluntary strikes of the workmen during its continu- 
ance ; proving thus, that even a monetary crash, which convulsed the 
globe, has done less to augment human suffering, than that moral earth- 
quake, which has spread a pestilential darkness over the manufacturing 
community, which has rent asunder the bonds by which society is 
held together, opened a yawning gulf between those classes whose 
united efforts are required for general prosperity, and armed in 
deadly hostility even one set of workmen against another. Do the 
operatives really believe that their interests are in the end at vari- 
ance with those of their masters, and that they will be permanently 
benefitted by forcing up their wages, by murder and fire-raising, to an 
unnatural level ? The interests of the master and workman are ever 
the same, and can never be disjoined ; it ever must be the interest of 
the em[)loyer to allure and retain in his service the skilled and experi- 
enced servant. Nothing but necessity will ever drive him to new hands. 
The workmen say they have hitherto kept their wages up by means of 
combination and violence ; and that they would not now be earning 30s. 
or 40s. a- week, but for such resistance. Even if this were the case, do 
they not see that such methods must in the end defeat their own object, 
and that the only effect which can result from such forced elevation of 
the price of labour is, that it will cease to find a market for its produce ; 
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Already that effect has become conspicuous. Numbers of the cotton- 
manufacturers in this city have constructed mills which dispense with 
spinners altogether, — others have succeeded, by machinery, in reducing' 
the numbers required to one Iialf. By the boasted rise of their wages, 
by the harassing repetition of their strikes, the cotton -spinners have dug 
the grave of their own industry. If they soon find themselves thrown 
out of employment altogether, and machinery supplanting entirely the in- 
dustry on which they depend, they have none to blame for it but them- 
selves. And if this effect does not take place, what other result do they 
anticipate ? Do they expect, by combination and violence, permanently 
to secure both higher wages for their labour than circumstances will ad- 
mit, and also a durable vent for their produce ? Will not the market 
for ^ur industry be lost, if such an effect continues ? Will not capital 
take wings, and fly from our shores ? Will not Prussia, and Russia, and 
France receive it with open arms, and readily give it that protection 
which it has ceased to find in the British isles? And will not this city 
be reduced to ruins, and the land of Watt and Arkwright be stript of its 
fabrics ; and despotism, in the end, reap those fruits which the arms of 
freedom have sown ? Around us — on all sides, the woful effects of 
these strikes upon the interests of industry are spreading. They tell us 
in a voice of thunder, that the worst enemy of the poor is the combined 
conspirator. Fever and pestileaas are walking in the rear of combina- 
tion — they find a copious harvest of death in the weakened victims of 
compulsory idleness. Above three thousand eight hundred cases of fever 
were treated last year in the Royal Infirmary of Glasgow alone. The 
total cases of that disease were above Twenty Thousand. These 
numbers, appalling as they are, this year are on the increase. The 
average mortality of the city, which, fifteen years ago, was I in 40, and 
four years ago 1 in 29, was last year so high as I in 24, a rate 
of mortality, it is believed, unparalled in any other European city. All 
this has taken place during a period, till last year, of unexampled pros- 
perity, when all willing to work had ample employment. I am not sur- 
prised at these calamitous results — they have advanced side by side with 
combined conspiracy. I see in them the effect of the arm of Omnipo- 
tence, chastising the folly or wickedness of man — the necessary conse- 
quences of his own infatuation. Impressed with these ideas, I feel that 
in striving to bring to light the details of this conspiracy, I have been 
really the poor man's friend. I have not been mantaining the interests of 
wealth against poverty — of tyranny against freedom — of capital against 
industry. I have been supporting the cause of industry against idleness 
— of innocence against violence — of liberty against oppression. Grate- 
fully acknowledging your Lordship's too flattering encomium, I can 
aiTOgate to myself no merit in what I have done. I have merely dis- 
charged my duty, as all my brethren in the same situation would have 
done ; but I have the satisfaction of thinking it will not be without its 
reward, if it shall be instrumental in opening the eyes of the working- 
classes of this great community to their real interests, and restoring that 
harmony between them and their employers, which infatuation only can 
seek to break, and the rupture of which mutual suflering must ever ac- 
company. 
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No- XXI. 

Speech of the Lobb Advocate tit the Houee of Commoner on the 13(A 
of Ftbruaty 1838, on the Motion of Mr, Wakvey for a mitigation of 
the punishment of the Glctsgoto Cotton- Spinners • 

The Lord Advocate acknowledged the perfect courtesy with which 
the honourable member for Fmsbury had brought forward his motion. 
He had no claim upon the Honourable Member's forbearance or indul- 
gence, either from old acquaintance, or from any other circumstance. 
But while he acknowledged this, he must be permitted to express his 
regret, that upon others, who were not present to defend themselves, the 
Honourable Member had made observations which were totally un- 
founded — he alluded to the opinions which the Honourable Member had 
expressed upon the conduct of the Scotch Judges. With one single 
exception, to which he (the Lord Advocate) would hereafler advert, no 
such doctrines as those which the Honourable Member attributed to 
them had been propounded by those learned personages. The single 
exception, in which the Honourable Member was right, had reference 
to the opinion given by one of the judges in a case allied with the pre- 
sent — an opinion which he maintained was honourable to any judge, no 
matter whether he was an English or a Scotch one. And yet with that 
very opinion the Honourable Member had quarrelled, when he said that, 
according to that learned Judge, these men were punished for the sake 
of example, not for what they had done. Now, he would ask, what was 
any man punished for, if it were not for the sake of the example ? Was 
it for vengeance that punishment was inflicted on the guilty ? Certainly 
not. (Hear, hear.) Was erring man a fit agent to deal out vengeance ? 
Vengeance belonged not to man, but to a higher power ; and it was not 
for vengeance, but for the repression of crime, that a judge pronounced 
sentence against an offender. The sentiment, that punishment was in- 
flicted on the guilty for t(ie sake, of example, was a sentiment uttered by 
the learned judge to whom the honourable member had alluded ; but as 
to every other sentiment which the honourable member had attributed, 
not only to that learned judge, but also to the other learned judges who 
tried this Indictment, he had been misinformed, or had had so partial a 
statement of what they had said laid before him, as to give him a very 
erroneous view indeed of what took place. In making his acknowledg- 
ments for the courtesy of the Honourable Member for Finsbury, he felt 
it right to state, that he regretted much that he was not present, when 
the Honourable Member first brought the matter under the considera- 
tion of the house. From the feeling which prevailed in Scotland with 
respect to these proceedings, he had no idea that they were likely to en- 
gage the attention of Parliament before its regular time of meeting. 
He had therefore been absent from his place. Had he been aware that 
they would have been brought forward, he would have been present to 
meet any motion that could be founded upon them. He thought that 
even the Honourable Member for Finsbury would acknowledge that 
since the house had met, he had not exhibited any wish to delay the con- 
sideration of these proceedings. (" Hear, hear," from Mr. Wakley.) 
He rejoiced that they were now feirly before the house, as the considera- 


XXXIX 

lion of them would tend to the vindication of the administration of justice 
in Scotland, which in some quarters had been most grossly, but he hoped 
most ignorantly, maligned. The Honourable Member for Finsbury 
had complained of the calumnies which had been industriously propa- 
gated against the parties who had been recently prosecuted. Now, if 
calumnies had been propagated at all, it was not against, but by persons 
who represented themselves to be the friends and partizans of those 
whom he had felt it his duty to bring before the tribunal of their coun- 
try. The complaints which he had received were of meetings constantly 
held, and of publications daily sent from the press, of the most offensive 
character. Yes, meetings had been held frequently, and at those meet- 
ings the violence of the expressions used was so great as to deprive them 
of all effect. He had therefore thought it better to allow them to pass 
unpunished, than to give room, by prosecuting them, for the supposition 
that they had produced an effect. Every degree of industry had been 
employed, every shape of publication had been resorted to, every mode 
of appeal to the public had been tried by the members or avowed friends 
of this association. And yet they now complained that they were ca- 
lumniated, because their own calumnies had been met with answers in th^ 
press, which he had not thought it his duty to study. The press, too, 
was accused of being their enemy, because it had not been one-sided, but 
had published answers to their calumnies, but not the calumnies them- 
selves. So much for the calumnies under which it was said that these 
prisoners suffered. But then they said that the jury which tried them had 
been prejudiced by the press against them. Now, he was prepared to 
contend, that the fact was not so, and that the prisoners, instead of suf- 
fering from the effects of prejudice, had had every advantage on their 
side. That any man could say, that he was so prejudiced against the 
prisoners by the publications which he had read against them, as to be 
incapable of acting as a juror on their trial> was to him a matter perfectly 
unintelligible. But even admitting that such a case might have happen- 
ed, the prisoners had the power of making twenty-five challenges against 
the jury. They had exercised that power — they had made twenty-five 
challenges, whilst, on the part of the Crown, there had not been one sin- 
gle challenge made. They had thus every advantage in the choice of their 
jury. Indeed, it had seldom happened, except in cases of high treason, 
that the power of challenging had been carried so far. The prisoners 
had no disadvantage in the place at which they were tried. There were 
few places where less prejudice was likely to exist against them than at 
Edinburgh, where there was scarcely any manufacturing interest at all. 
The question before the house had been placed on a more favourable 
footing for the prisoners by the Honourable Member for Finsbury, than 
it had hitherto been placed in any other quarter. In other quarters 
the house had been called to review the judicial proceedings on which a 
jury had decided, to amend their verdict, and to reverse the sentence of 
the judges. The Honourable Member for Finsbury had disclaimed any 
appeal of this sort, and as he had done so, he (the Lord Advocate) 
would make no farther remark on it at present but this — that no tribunal 
could be so ill constructed for the investigation of truth as that House, 
or a Committee of that House. He did not mean to dispute that if 
a flagrant wrong were committed, or if the law. were defective, or if a 
public officer failed in the discharge of his duty, the House was bound 
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ta give redreflf, or to amend the law, or lo address the Crown, if it 90 
thought fit, to remove the public officer so offending. And he would 
farther add, that any roan would be unworthy the hig^fa station wfaieh 
he bad the honour to hold, if he entertained the feelings which the hon* 
curable member for Finsbury had described and deprecated, bat which 
it was only fair to state that he had not attributed to him (the Lord 
Advocate.) He disclaimed — though he trusted that it waa not neeeeaary 
for him to disclaim — any feeling of hostility towards the industrious 
classes of society. (Hear, hear.) Any man who entertained such a 
feeling, would be unworthy to fill any station of responsibiLty, and if he 
were exposed to the taint of a suspicion of entertaining such a feeling, 
he ought to be removed from his station by an address of that House. 
Nay more, any public officer would be deficient both in bead and heart, 
if he did not take the same interest in the prosperity of the lower classes, 
which he did in the prosperity of men of high station. (Loud cheers 
from both sides of the House.) It was necessary that he should now 
add to the remarks which he had already made, a few statements relative 
to the law of Scotland. The honourable member for Finsbury had 
stated, that if the law of Scotland were such as it had been stated to be 
on this trial, he considered himself fortunate in never having been in 
Scotland. In making an appeal to the House in defence of the law of 
Scotland, he was aware that it would be the feeling of a majority of 
those to whom he waa appealing — a feeling derived from their long 
usage and enjoyment of the excellent and impartial administration of 
the laws of England — that every difference in the laws of Scotland from 
those laws must be a defect, an imperfection, and even a wrong. But 
in comparing two systems of law together, it would be unjust to take 
any part in detail, and to conclude fi^m it alone, without balancing it 
with others, that it was a difference which would prevent the full and 
fair administration of justice. He maintained that in a great variety of 
particulars, the law of Scotland was more favourable to the accused, than 
the law of England. He did not, therefore, say that the law of England 
was bad, and ought to be changed. It had undoubtedly great merits — 
it gave security to property, liberty, and life, and it Hved in the hearts 
of the people. But when Englishmen considered the laws of other 
countries, they were lM>und to look impartially at the rules by which 
those laws were administered. He insisted that the rules by which the 
administration of the law of Scotland was regulated, were of great ad* 
vantage to the accused. He would state that whic^ in bis opinion was 
the first of those advantages, as it led to one of those peculiarities which 
had occasioned great remark out of doors. No case could be proved in 
Scotland — no crime, be it great or small, could be substantiated against 
any party, without the evidence of two witnesses, or the evidence of one 
witness supported by circumstantial evidence confirming his testimony. 
Take the case of a person of the highest character, who was brought 
forward as a witness to prove that he had been robbed or assaulted, or 
had suffered some inferior wrong. However clear his evidence might 
be, however unimpeachable his character, unless the public prosecutor 
called another witness, or produced circumstantial evidence in support 
of it, the jury would be directed by the judge to find the crime not pro- 
ven. One of the authorities, — indeed he might say one of the highest 
authorities in the Scotch law, — Mr Baron Hume, had said that this 


xli 

rule, as far as he had observed it, was universal — ^that one unimpeachable 
witness, even if supported by a socius criminis, would not be sufficient 
to substantiate an accusation. He was not himself inclined to go all 
the length of that learned judge ; but, whatever might be thought of 
his opinion, there could be no doubt that such a rule of law was a great 
advantage to the accused ; and he believed that there was scarcely one 
instance of a person accustomed to the administration of the law in 
Scotland being present in an English court of criminal justice, without 
being surprised at verdicts being obtained upon evidence on which no 
conviction could be obtained in Scotland. That rule of law had led to 
the different verdicts given in Scotland of guilty and not guilty, proven 
and not proven ; and that difference was rendered necessary, lest it 
should be supposed that the jury, when they did not bring in a verdict 
of guilty, meant to discredit the oath of a witness perfectly unimpeach- 
able. But that was not the only advantage enjoyed by the accused in 
Scotland. They had a copy of the indictment on which they were to 
be tried, furnished to them fifteen days before their trial. That indict- 
ment stated not only in counts, but in analysis, all the facts to be proved 
against the accused: They had also presented to them, fifteen days be- 
fore the trial, a list of the witnesses who were to prove the facts against 
them. They had further a specification of every writing or article 
which would be used in evidence at their trial. Complaint had been 
made of the length of the indictment against these prisoners. But the 
reason was, that the prisoners were accused of having been engaged in 
a conspiracy which spread over many years, and it was only right, 
and according to law, that the public prosecutor should give them 
notice of the many facts by which that conspiracy would be proved 
against them. Now, was it no advantage to the accused, that 
they should have a knowledge of these facts communicated to them 
fifteen days before their trial, instead of being served, as was ofleu 
the case in England, with a copy of their indictment iii court, and 
with a notice of its being intended to bring it on the same day for 
trial ? Was it not a great advantage to the accused to know, not only 
all the detail of facts to be proved against them, but also the witness- 
es by whom they were to be proved? There was a third advantage 
which the accused in Scotland enjoyed over the accused in England, 
and it was this — that after the public prosecutor had concluded his 
case, and examined his witnesses, the prisoner's counsel, who had al- 
ways the right to the last word, called his witnesses, and the public 
prosecutor had not the power to recall his witnesses, either to contra- 
dict the testimony of the prisoner's witnesses, or to explain any apparent 
inconsistency in the testimony of his own. Now, this rule, the proprie- 
ty of which may certainly be questioned, had operated to the disad- 
vantage of the Crown in the case of the witness Dickson, who swore 
that he was in the chair on the night, when others represented that one 
of the prisoners was in the chair. Now, if he could have recalled a 
witness for the Crown, he could have shown that there were two meet- 
ings on that night — that at one of them Dickson was present, and at the 
other he was not. The first meeting, which was over at half-past nine 
o'clock in the evening, was an ordinary and an open meeting ; the se- 
cond meeting, which was not over till past twelve o'clock at night, was 
an important and a secret meeting. Having stated these circumstances 
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with regard to the law of Scotland, be would now proceed to answer 
another question which he had been asked — namel}', on what statute 
was this indictment laid ? He answered at once ** Not on any." (Hear, 
hear.) No statute was mentioned. The hon. member for Finsbury 
askt'd, whether the Combination Act applied to Scotland ? He answer- 
ed that it did. He admitted, in the fullest extent, that no man could be 
punished merely because he combined. There was in the Combination 
Act a clause authorising the infliction, in a summary way, of the punish- 
ment of imprisonment for three months, upon individuals guilty of vio- 
lence in coercing their fellow-labourers to join them ; and in Scotland 
that offence was punishable before a sheriff or justice of the peace. And 
he would put it to the common sense of all who heard him, whether 
there was not a material difference between violence, meaning assault 
in the ordinary sense of the word, which was punishable with three 
months' imprisonment, without a jury, and a conspiracy, which had ex- 
isted for years, which had been conducted with violence and intimidation, 
not to single individuals, but to the whole community — which had per- 
petrated a vast number of offences, and which had rendered Glasgow, 
according to the evidence of the sheriff of Lanarkshire, not in safety 
with its ordinary police, unless they were assisted by 100 foot and 100 
horse? According to the law of Scotland, a conspiracy of this nature, 
carried on by this system, was one of the most formidable crimes known 
in any civilized and well-ordered state. This was proved by the acts 
of cruelty and violence carried on for a long series of years under its 
protection^ by the terror it had produced, the domination it had exer- 
cised, and the despotism it had wielded over the peaceful inhabitants. 
There was nothing in any of the cases of Orangemen referred to by the 
honourable member, to countenance the attack he had directed against 
the administration of Scottish justice. In the riots that had occurred at 
Airdrie, in 1835, between Catholics and Protestants, the public prosecu- 
tor had found it necessary to try both the Catholic and Protestant prison- 
ers. The Catholics were tried at the assizes at Glasgow, and transported 
for 7 years ; the Protestants, whose crime was considered greater, were 
sentenced at the same assizes to be transported for 14 years. The hon. 
member had admitted that in that case, which he had more particularly 
mentioned, the murderer had been convicted and executed, and these 
punishments had put an end to all offences of this description in that 
part of the country. The punishment in the cases submitted to the 
House by the hon. member was not greater than had been awarded by 
the judges for offences of a similar description. He did not think it 
necessary to go over the details of the evidence in this particular case. 
The hon. member had demanded if the five individuals tried were pre- 
sent at the riots which had taken place ? No, he replied ; but their crimes 
were more serious, more dangerous to the community, in hiring instru- 
ments of their vengeance, in maintaining guards in different places, and 
exciting riots, than if they had exposed their own persons in the tu- 
mults they had created. (Hear, hear.) No crime could be more grave, 
none could produce greater terror, none could have a greater tendency 
to disturb the peace and tranquiUity of a country, than the fact of a num- 
ber of men, unknown and unseen by the world, and secure from the im- 
mediate vengeance of the law, carrying on the most iniquitous schemes 
against the welfare of their fellow-citizens. (Hear, hear.) There were 
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sdme smaller details, having reference to the adjudication of this case, 
alluded to by the hon. member, which he would not pass over, because 
it might be considered that they bore an aspect unfavourable to the im- 
partial character of Scottish justice. The hon. member had laid much 
stress on the circumstance, that the witnesses for the Crown bad been 
imprisoned together font considerable period. The chief difficulty which 
had attended this case, arose out of the terror felt by these witnesses. 
(Hear, hear.) They had themselves solicited to be put in prison. They 
bad refused to say anything, unless a refiige was provided for them in 
some place of security ; and, when additional information was obtained, 
the sheriff was obliged to meet those who furnished it in remote and ob- 
scure parts of the town, because they declared that had they, who were 
supposed to know a good deal about the association, gone openly to his 
residence or office, their lives would not have been safe. That they 
should have been lodged in one apartment was a circumstance which he 
certainly must regret, but he could not suppose the House would as- 
cribe this to an improper motive, after what they knew of the state of 
the gaols in Scotland. These buildings were crowded in an excessive 
degree, and the witnesses could not be placed in a situation materially 
different from that of the prisoners. Protection was afforded to them, 
but it was impossible to give each a separate apartment. He could only 
hope that the House would remove this crying evil, by totally changing 
the present deplorable condition of the Scottish gaols, and that the 
bill for improving them, introduced during the last session, would be 
passed in the present. The honourable member bad insisted on the fact, 
that part of the charge against the prisoners had not been proved. The 
House, however, would recollect the extreme difficulty of obtaining 
evidence in a case of this peculiar character. The witnesses were 
brought together in the face of danger that might well appal the boldest 
from appearing. They were exposed to the vengeance of a body of 
secret conspirators, their good faith was attacked, their character aspers- 
ed, and their feelings were agonized by the prospect of leaving their fa- 
milies destitute by a deprivation of employment. (Hear, hear.) If they 
gave evidence, they were pointed out as informers, and they came for- 
ward at the hazard of life itself. He (the Lord Advocate) had felt that 
it would be extremely uncertain what would be the nature of the evi- 
dence brought forward, considering that the association could exert an 
influence far superior to that of any public prosecutor. One thing was 
certain, that crimes had been committed in Glasgow and the neighbour- 
hood, sometimes under the cloud of night, sometimes in the open day ; 
that rewards had been offered for the detection and conviction of the 
perpetrators, and that no individual had come forward to give evidence. 
Under these circumstances, it could not be expected that clear and satis- 
factory evidence should be always forthcoming ; but in this case there 
appeared to have been a feeling of remorse on the part of some indivi- 
duals of the association. Some of its members seemed to have regretted 
the violence that had been committed, and detesting the hypocritical asser- 
tions made of their innocence, thought themselves bound to come forward, 
and assist in revealing the machinations of the conspiracy. The honoura- 
ble member for Finsbury had asserted, that the law of Scotland punished 
offences of this nature with far more severity than that of England ; but 
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he wns sure the House would not think trannpoitation for seven years 
too severe a punishmeDt for a crime so grave, or that the punishment 
inflicted on the Airdrie rioters was disproportioned to their offences. If 
the law of Scotland lie wrong, let it be altered by the Legislature, but 
while it subsisted, it must be administered, and he hoped the House 
would support the judges of the land in the discharge of their duty. 
(Hear, hear.) The honourable member had observed that punishment 
was awarded on three only of the acts charged, but the tenth charge of 
employing persons to enter the house of a cotton -spinner, named Dona- 
ghey, at night, had been found by the jury to be proved. The Court, 
however, had declined to pass any sentence regarding this charge, on 
account of the failure of one of the previous charges. So far, therefore, 
from any undue harshness or severity being used towards the prisoners, 
they had all the advantages which the leniency of the law could allow 
them. (Hear, hear.) It was impossible to forget, that the charges on 
which they were convicted were distinctly proved against them, or that 
the offences might, if unpunished, be followed by consequences the most 
dangerous to the welfare of the inhabitants of the populous district in 
which they were committed. One of the individuals whom the prisou'- 
crs had employed in the outrage upon the house of Donaghey, and who 
had fled and was outlawed, was apprehended and brought to 
trial at the Circuit at Glasgow, at the very time the trial in 
Edinburgh was going on. As was frequently the case with per« 
sons who committed crimes by authority and under the direction 
of the Association, the man pleaded guilty ; for if criminals against 
whom proof could be obtained were not sent out of the country before 
they could be apprehended, they were generally directed to do so. 
As the honourable member had attacked the Scottish Judges on account 
of the opinions he supposed them to hold, he would take the liberty 
of reading, by permission of the house, part of the address delivered to this 
man, whose name was Riddle, by Lord Cockbnrn on passing sentence. 
(Here the learned lord read the greater part of Lord Cockurn's speech 
at Glasgow, for which see page xxix. It was received with loud cheers.) 
He referred the House to this charge, which he believed was correctly 
reported, as a fair exposition of the opinions of the Scottish .Fudges ; 
and he hoped that the admirable clearness with which it drew the dis-* 
tinction, would remove the impression that might be created by the 
ex parte statements of the Honourable Member for Finsbury. He 
should not consider it necessary for him to dwell further on the details 
of the law of this case, if it were not that elsewhere there had been state* 
ments made, attacking in the most violent terms the conduct of those 
prosecutions in Scotland. (Hear, hear.) It was said elsewhere that 
these prosecutions had been conducted in the most bungling manner ; 
that there had been every sort of blunder committed^; and that in con- 
sequence of those blunders the trial had been delayed, and the individu- 
als had been subjected to a long and severe imprisonment. His answer 
was, not merely that the statement was on the whole not true— (cheers) 
— but that it was the very opposite of any thing approaching to truth. 
(Cheers.) With respect to the indictment, his answer was, that law- 
yers of great ability had it for a long time under their scrutiny, and 
had objected to it on the part of the prisoners, but the result was that 


xlv 

the Court unanimously sustained it. On what ground did any noble 
and learned lord, in any place, consider himself entitled to assert, with- 
out saying what it was, that there was any defect or blunder — on what 
ground did he consider himself entitled to make such an assertion, not 
only against the authority of the whole of the professional persons who 
had been engaged, but in opposition also to the authority of the Court ? 
(Cheers.) It would have been little extraordinary even if there had 
been mistakes — if in a case of such great complexity there bad been 
some oversight. Was it not novel with those who had belonged to the 
profession of the law to talk in that tone and with that feeling of the 
proceedings ? But when there was no foundation whatever for the re- 
marks, when it was quite clear that there was none, it was extraordinary 
that any individual who had filled a high legal station for yaars with hon- 
our and credit, should make a statement, not only reflecting on lawyers 
of the highest eminence, but even without the least foundation in point 
of fact. (Cheers.) The statement was, that the trial had been delayed. 
Now, before the trial came on, and before its result could be known, he 
had explained that the reason why the trial had been delayed was, that 
the public prosecutor had received some fresh information. And was 
he not justified in obtaining all the important information that he could? 
He entered the Court with a belief that the trial would come on, but 
after the argument of counsel, accounts from Glasgow were received by 
the Sheriff, stating that some important documents which it had been 
impossible to recover before, had been obtained, with other important 
evidence, and it was left to him to say, whether the trial should go on 
or not. Now, in a case of this nature, in which murder had been com- 
mitted, would any public prosecutor have hesitated to delay the trial, in 
order to avail himself of the fresh evidence. (Hear, hear.) He desired 
the Sheriff to pursue his inquiries, which he did, though with the great- 
est difficulty. He could not see the witnesses, except by stealth, with- 
out exposing them to the persecution of the Association ; and was it to 
be told in the high places that this trial was delayed in order to cover 
blunders and errors — blunders and errors that existed nowhere but in 
the fancy of the noble and learned Lord who thought proper to make that 
statement ? (Cheers.) He supposed that the noble and learned Lord 
could not be aware, that he had stated the ground on which the trial 
had been delayed, because he could not imagine that if he had been 
aware of that statement, he would have made the observation he did in 
reference to a person whom that noble and learned Lord had known for 
forty years, and whose character, however inferior it was for talent and 
ability, had at least been not less distinguished for straightforward con- 
duct and veracity than even that of the noble and learned Lord himself, 
honourable as he believed his character to be ; but in that humble and 
low attribute to which all men might lay claim, he thought he was not 
guilty of any remarkable presumption in saying that he considered him- 
self his equal. (Much cheering.) He was very sorry to have found it 
necessary, it was most painful for him, it was what only the most urgent 
duty could excuse, to take any notice of what had passed elsewhere, or 
what a noble and learned senator had thought fit to say in the dis- 
charge of his duty. Whatever had been remarked about his own abili- 
ties as a lawyer was comparatively of small importance, but the charge 
made affected not only himself. He did not suppose that it was meant 
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to attack him personally ; but fearing that it might affect other per- 
sons, particularly a very able and rising man in his profession, who had 
taken charge of the indictment, when it was charged that there had been 
blunders and delay, he felt it to be his duty to come forward and prove 
to the House, that this case had been conducted, not only with per- 
fect fairness, but he trusted also with zeal, humanity, and moderation. 
(Cheers.) 
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